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	Committee
	Judicial Performance Evaluation Commission

	

	Date
Time
Location
	Tuesday, January 7, 2014
8:00 a.m. – 12:00 p.m.
CCJJ Large Conference Room – Capitol Hill Senate Building Suite 330

	

	Members Present
	Eric DeRosia, Kelsie Strong, David Lambert, David Roth, Anthony Schofield, Joanne Rigby, Di Allison, Bob Fotheringham, Ron Gordon, Nate Alder, Shannon Sebahar; Ann Marie Allen 

	Members Excused
	John Ashton

	
	

	Guests
	Paul Tonks, Rick Schwermer

	Staff
	Kelsey Garner, Joanne Slotnik, Liz Cordova

	
	

	Agenda Item
	Welcome							Anthony Schofield
Approval of Minutes

	Notes
	Tony welcomes the group back from the holiday season.

Minutes were handed out in hard copy and will be voted on at the end of the meeting.

	

	Agenda Item
	Absent Commission Member voting                         Anthony Schofield

	Notes
	One commissioner, who participated in all previous deliberative meetings, was called out of town unexpectedly on business.  We hoped to have all commissioners participate in the voting process.  We asked Paul if there was a way that John could vote.  Paul concluded that JPEC is unique, and that not having him in person for the vote is acceptable and at the discretion of JPEC.  Joanne indicates that John received the complete ballot, printed it out and completed it, and that a runner from his office delivered the sealed envelope to Joanne. Ron opines that this approach is not legally acceptable per the Open Meetings Act.  If we must vote in an open meeting, then it is not possible to vote without being present in some way.  Several disagreed and felt we had taken all necessary steps to protect and ensure accurate ballot information from the missing member.  Some felt if we could contact John by phone during the open meeting, then his votes could be counted.  We were unable to do so.
 
Motion:  Ron moves that all votes taken must be cast in person or by participating electronically, as authorized by the commission.  Shannon seconded the motion. The motion passed with 10 in favor and 2 opposed (Nate and Bob).

Motion:  Joanne Rigby moved to go into closed session.  Shannon seconded the motion which passed unanimously.

	
	

	Agenda Item
	Closed Session                                                            Anthony Schofield

	Notes
	· To discuss the competence of individuals

	

	Agenda Item:
	Open Session                                                               Anthony Schofield

	
	· To vote on retention recommendations
JPEC votes in open session.  Ballots were distributed, with a code letter attached to each judge’s name.  Kelsey collected the votes and she and Liz counted the votes.

Retention Vote:
For Judge A, the commission votes 12 for; 0 against retention.
For Judge C, the commission votes 12 for; 0 against retention.
For Judge D, the commission votes 12 for; 0 against retention.
For Judge E, the commission votes 12 for; 0 against retention.
For Judge F, the commission votes 12 for; 0 against retention.
For Judge I, the commission votes 12 for; 0 against retention.
For Judge J, the commission votes 12 for; 0 against retention.
For Judge K, the commission votes 12 for; 0 against retention.
For Judge L, the commission votes 12 for; 0 against retention.
For Judge M, the commission votes 12 for; 0 against retention.
For Judge N, the commission votes 12 for; 0 against retention.
For Judge O, the commission votes 12 for; 0 against retention.
For Judge R, the commission votes 12 for; 0 against retention.
For Judge T, the commission votes 12 for; 0 against retention.
For Judge U, the commission votes 12 for; 0 against retention.
For Judge V, the commission votes 12 for; 0 against retention.
For Judge W, the commission votes 12 for; 0 against retention.
For Judge X, the commission votes 12 for; 0 against retention.
For Judge Y, the commission votes 12 for; 0 against retention.
For Judge Z, the commission votes 12 for; 0 against retention.
For Judge AA, the commission votes 12 for; 0 against retention.
For Judge BB, the commission votes 12 for; 0 against retention.
For Judge CC, the commission votes 12 for; 0 against retention.
For Judge DD, the commission votes 12 for; 0 against retention.
For Judge EE, the commission votes 12 for; 0 against retention.
For Judge FF, the commission votes 12 for; 0 against retention.
For Judge GG, the commission votes 12 for; 0 against retention.
For Judge HH, the commission votes 12 for; 0 against retention.
For Judge JJ, the commission votes 12 for; 0 against retention.
For Judge KK, the commission votes 12 for; 0 against retention.
For Judge LL, the commission votes 12 for; 0 against retention.
For Judge MM, the commission votes 12 for; 0 against retention.
For Judge NN, the commission votes 12 for; 0 against retention.
For Judge OO, the commission votes 12 for; 0 against retention.
For Judge PP, the commission votes 12 for; 0 against retention.
For Judge QQ, the commission votes 12 for; 0 against retention.
For Judge RR, the commission votes 12 for; 0 against retention.
For Judge SS, the commission votes 12 for; 0 against retention.
For Judge TT, the commission votes 12 for; 0 against retention.
For Judge UU, the commission votes 12 for; 0 against retention.
For Judge VV, the commission votes 12 for; 0 against retention.
For Judge WW, the commission votes 11 for; 0 against retention.
For Judge XX, the commission votes 11 for; 0 against retention.
For Judge YY, the commission votes 11 for; 0 against retention.
For Judge ZZ, the commission votes 11 for; 0 against retention.
For Judge AB, the commission votes 11 for; 0 against retention.
For Judge CD, the commission votes 11 for; 0 against retention.
For Judge EF, the commission votes 11 for; 0 against retention.

Motion:  Di moves to move into Closed session.  Shannon seconds the motion which passed unanimously.

	

	Agenda Item
	Closed Session                                                             Anthony Schofield

	Notes
	· To discuss the competence of individuals

	
	

	Agenda Item: 
	Open Session
Minutes, revisited

	Notes:
	Minutes from our December 10th meeting were mistakenly excluded from materials distributed prior to this meeting.  They have now been distributed in hard copy and reviewed. The commission discussed language changes to the vote counts in the minutes and on the final retention report to avoid confusing language. 

Motion:  David Lambert moves to change the section of the Dec. 10th minutes discussing the retention vote counts, clarifying the phraseology. Nate seconded the vote which passed unanimously.

Motion:  Dave Lambert moves to clarify the retention recommendation and vote count on the retention report to more clearly indicate the number of votes both for and against retention.  Shannon seconded the motion, which passed unanimously.

	
	

	Agenda Item
	Retention Report/Retention Report Plus & Letter from the Chief Justice

	Notes
	Tony noted that commissioners had each received a copy of a letter from the Chief Justice addressing a discussion last month about the scope of retention data that the Judicial Council should receive.  After reviewing the audio from that last meeting, Joanne advises that the issue is easily resolved and does not warrant more commission time.  We have previously sent the Council the Retention Report “Plus,” which includes the comments and the CO reports, and no compelling reason warrants a change from that policy. She believes the information is helpful to the judiciary for many reasons and that we should move forward now as we have in the past. Tony expresses full agreement.  Dave Roth adds that he doesn’t believe individual comments made by any commission member should be attributed to the entire commission and that he understands there will always be tension between JPEC and the Judiciary.  He apologized for furthering that tension in any way.
No motion is necessary; the commission will simply move forward as is has in the past. 

Joanne indicates that for the next couple of weeks JPEC staff will be fly-specking the final reports to ensure everything is in order for the planned distribution of the reports to judges and the Judicial Council during the week of January 27th.  After that, we will move into restructuring the survey to better reflect best practices in survey methodology.

Joanne asks commission members to continue holding the January 23rd meeting date in the event that the commission needs to confer either about final report details or upcoming legislation.  If the meeting is not needed, it will be cancelled.

Commission members were asked to destroy/delete any paper or electronic versions of documents they had been using for the retention process.  They may keep anything about the commission in general, but the personal data regarding each judge should be destroyed/deleted immediately.

	
	

	
	

	Next Meeting
	[bookmark: _GoBack]The next Judicial Performance Evaluation Commission meeting is scheduled for Thursday, January 23rd at 9:00 a.m.  The next monthly meeting will be held on Tuesday, February 11th, 9:00 a.m.-Noon at the law offices of Kirton McConkie. 
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