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[bookmark: _Hlk79847483]R651-635.  Commercial Use of Division Managed Park Areas.

Background
Our permitting rules are spread throughout the parks rules and needed updates to reflect current processes.
Current Situation
The commercial use and special use permitting rules have been brought together and uses within the parks that require permits have been combined into this rule. This will make the rules accurate with current day processes as well as increase public and agency efficiency when looking for specific subjects.
Recommended Action
We recommend that the Board adopt Rule R651-635. Commercial Use of Division Managed Park Areas as amended to read as follows:

R651.  Natural Resources, Parks and Recreation State Parks.
R651-635.  Commercial, Privileged, and Special Uses of Division Managed Park Areas.
R651-635-1.  No Commercial Activitiesy, Privileged, or Special Uses in Park Areas without Require Specific Written Authorization a Permit.
	(a)No Ccommercial Aactivity, privileged, or Special Use may be conducted on any park areadivision managed areas or property owned by the division unless the ddivision has provided specific written authorization a permit for that activity.
	(b)additionally, the following activities are prohibited without a permit:
		(i)Collecting or cutting of firewood;
		(ii)Metal Detecting, magnet fishing, prospecting, digging, or excavating, or any other forms of treasure, paleontological, archeological, or antiquities hunting;
		(iii)The use or possession of explosives, fireworks or firecrackers
		(iv)operation or use of a public address or any other high volume audio devices;
		(v)Camping in an undeveloped location of a park area;
		(vi) Leaving an animal unattended; and
		(vii) Technical Rock climbing or the installation of new or the removal of existing permanently installed technical rock climbing equipment or hardware.

R651-635-2.  Written Forms of AuthorizationTypes of Permits and forms.
	Written authorization(a) A permit may be in the form of a concession contract, Sspecial Uuse Ppermit, lease, right of way, or other negotiated agreement.
(b) The division shall provide forms and documents that provide authorization serve as permits for Commercial Activity, Special Uses, and other privileged uses of park areas managed or owned by the division.	Comment by Dave: Permit is authorization

R651-635-3 Requests Requirements to obtain a Permit.
(a)  REQUESTS  The person or group desiring to conduct an Event shall request a permit shall make a request from to the local park manager, region or the division's main office at least 30 business days before the proposed event Commercial Activity, privileged, or Special Use.  Late requests may be accepted subject to the terms of subsection (d) below.
(b)  REQUIREMENTS.  The division director or his the director’s designee shall have the discretion to grant or deny the request for permit.  
(c)A permit may be granted only on the following requirements, No Commercial Activity, privileged, or Special Use:
(ai) No event may substantially interrupt the safe and orderly operation of the park or facility; 
(bii) No event may unduly interfere with fire, police, ambulance or other life-safety protection or service to areas where the activity will take place or areas contiguous thereto; 
(ciii) No event may be reasonably likely to cause injury to persons or property; or
(div) No event may involve pornographic or obscene materials or performances, or materials harmful to minors, as those terms are used in the Utah criminal code or in applicable local ordinances.; and 
(fd) liability insurance may be required, co-insuring the division and meeting the minimum requirements set by the Utah Division of Risk Management.
(ce)  Conflicting Requests.
(1)  Considerations.  When two or more persons, groups or organizations request to use a park or facility for events Commercial Activity, privileged, or Special Uses, and those requests conflict as to time, place, or purpose, the division director or his the director's designee shall evaluate the conflicting Commercial Activity, privileged, or Special Uses as to:  
(i) the size of the proposed Commercial Activity, privileged, or Special Use; of each event; 
(ii) each event's the nature and purpose of the proposed Commercial Activity, privileged, or Special Use, considered in light of the historical or traditional use of the park or facility; 
(iii) the date and time each conflicting request was received by the division; 
(iv) whether an event would the division support services required for the proposed Commercial Activity, privileged, or Special Use; 
(v) possible alternative places or times for the conflicting requests; for the conflicting events; and 
(vi) other factors that would resolve the conflicts, protect the public safety, health, and welfare, or assist the division in regulating the time, place, and manner of the events conflicting requests.
(2)  Disposition.  After obtaining the relevant information and weighing the relevant considerations stated in the immediately preceding paragraph, the division director or  the director’s designee shall resolve the conflict: 
(i) by the parties' agreement to modify the requests to avoid conflicts and accommodate the public interest; or 
(ii) if no voluntary agreement is reached, by ordering the time, place, and manner for each requested event; or 
(iii) by exercising his discretion to deny one or more or all of the requests.
(d3)  Late Requests.  When a request for permit is not timely made under subsection (a), the request shall state the grounds for its untimeliness.  If the division director or his the director’s designee determines that the untimeliness should be excused because of exigency, unexpected circumstances, or other reasons, the request shall be processed.



R651-635-34.  Signature Requirements - Division Documents.
	(a) Regardless of any preceding activities, no contract, concession contract,agreement, lease, special use lease, or other  similar documentnegotiated agreement is binding on the division until signed by the division director or or deputy directorthe director’s  designee, the division contract officer and and any other individual whose signature is as required by state law or regulation.

R651-635-4.  Signature Requirements - Special Use Permits.
	(b) No contract, concession contract, lease,Special =Use Permit, or other negotiated agreement special use permit is binding on the division until signed by the park manager or program manager of the park area where the activity to be carried out under the permit will occur. and the region manager supervising the park.

R651-635-5.  Forms Provided by Division.
	The division shall provide forms and documents that provide authorization for commercial activity, special uses, and other privileged uses of park areas managed or owned by the division.

R651-635-5.  Revocation or Suspension of Special Use Permit or Permit for Other Priveleged Use.
	A permit may be revoked or suspended for a time, from a minimum of seven (7) days to a maximum of the duration of the permit by the division director or individual designated by the division directo the director’s designee if one or more of the following actions are found to have occurred, based on their severity:  (1) false or fictitious statements or qualifications were provided to obtain the permit; (2) the terms or conditions of the permit were violated; or (3) the permit holder allowed the permit to be used by an unauthorized person; or (4) the permit is found to be intentionally altered or changed.  In addition, a fine of $500 may be assessed.


Rule R651. Natural Resources, Parks and Recreation
R651-608.  Events of Special Uses.
Background
Our permitting rules are spread throughout the parks rules and needed updates to reflect current processes.
Current Situation
The commercial use rule, R651-635 was used as the base for the new combined rule.  Parts of this rule were incorporated into the new combined commercial use and special use rule. 
Recommended Action
We recommend that the Board delete Rule R651-608. Events of Special Uses.

R651.  Natural Resources, Parks and Recreation.
R651-608.  Events of Special Uses.
R651-608-1.  Permit Requirements.
	A special assembly, exhibit, public speech, public demonstration, or special activity or use (in this Rule collectively called "event") shall be by special use permit ("permit").
	(1)  REQUESTS.  The person or group desiring to conduct an event shall request a permit from the local park manager, region or the Division's main office at least 30 business days before the proposed event.  Late requests may be accepted subject to the terms of subsection (4) below.
	(2)  REQUIREMENTS.  The Division director or his designee shall have the discretion to grant or deny the request for permit.  A permit may be granted only on the following requirements:  (a) No event may substantially interrupt the safe and orderly operation of the park or facility; (b) No event may unduly interfere with proper fire, police, ambulance or other life-safety protection or service to areas where the activity will take place or areas contiguous thereto; (c) No event may be reasonably likely to cause injury to persons or property; (d) No event may involve pornographic or obscene materials or performances, or materials harmful to minors, as those terms are used in the Utah criminal code or in applicable local ordinances; and (f) liability insurance will be required, co-insuring the Division and meeting the minimum requirements set by the Utah Division of Risk Management.
	(3)  CONFLICTING REQUESTS.
	(a)  Considerations.  When two or more persons, groups or organizations request to use a park or facility for events that conflict as to time, place, or purpose, the Division director or his designee shall evaluate:  (i) the size, nature and purpose of each event; (ii) each event's historical or traditional use of the park or facility; (iii) the date and time each conflicting request was received by the Division: (iv) whether an event would require Division support services; (v) possible alternative places or times for the conflicting events; and (vi) other factors that would resolve the conflicts, protect the public safety, health, and welfare, or assist the Division in regulating the time, place, and manner of the events.
	(b)  Disposition.  After obtaining the relevant information and weighing the relevant considerations stated in the immediately preceding paragraph, the Division director or his designee shall resolve the conflict (i) by the parties' agreement to modify the requests to avoid conflicts and accommodate the public interest; or (ii) if no voluntary agreement is reached, by ordering the time, place, and manner for each requested event; or (iii) by exercising his discretion to deny one or more or all of the requests.
	(4)  LATE REQUESTS.  When a request for permit is not timely made under subsection (1), the request shall state the grounds for its untimeliness.  If the Division director or his designee determines that the untimeliness should be excused because of exigency, unexpected circumstances, or other reasons, the request shall be processed.
	(5)  APPEALS.  There shall be no right to administrative appeal of the decision granting or denying a request for permit.

R651-608-2.  Events Prohibited without Permit.
	Any person, defined as "an individual, partnership, corporation, association, governmental entity or public or private organization of any character other than an agency", or agency shall not engage, conduct, or participate in a commercial activity or scheduled event on state park property without a Special Use Permit, Cooperative Agreement or Concession Contract.


Rule R651. Natural Resources, Parks and Recreation
R651-604.  Audio Devices.
Background
Our permitting rules are spread throughout the parks rules and needed updates to reflect current processes.
Current Situation
The rule requiring a permit to use a public address system has been moved to the permitting rule.
Recommended Action
We recommend that the Board adopt Rule R651-604, Audio Devices to read as follows:

R651. Natural Resources, State Parks and Recreation.
R651-604. Audio Devices. Operation or Use of Audio Devices
R651-604-1. Operation or Use of Audio Devices.
The operation or use of any audio or noise-producing devices in such a manner or at such a time so as to unreasonably disturb any person is prohibited.

R651-604-2.	Operation or Use of a Public Address System.
The operation or use of a public address system or any other high volume audio devices without a permit is prohibited.
[bookmark: _Hlk79853822]
Rule R651. Natural Resources, Parks and Recreation
R651-605.  Begging and Soliciting.
Background
Our permitting rules are spread throughout the parks rules and needed updates to reflect current processes.
Current Situation
Soliciting has been defined as a special use in Definitions Rule R651-608-21 and is prohibited without a permit in R651-635-1(a)
Recommended Action
We recommend that the Board adopt Rule R651-605, Begging and Soliciting to read as follows:

R651.	Natural Resources, State Parks and Recreation. 
R651-605.	Begging and Soliciting.
R651-605-1.	Prohibition of Begging.
Begging is prohibited.

R651-605-2.	Prohibition of Soliciting Except by Permit.
Soliciting of any type is prohibited except by authorized concessionaires or by permit.

Rule R651. Natural Resources, Parks and Recreation
R651-609.  Explosives and Fireworks.
Background
Our permitting rules are spread throughout the parks rules and needed updates to reflect current processes.
Current Situation
The rule requiring a permit to use Explosives and Fireworks has been moved to the permitting rule.
Recommended Action
We recommend that the Board delete Rule R651-609, Explosives and Fireworks. 

R651.	Natural Resources, Parks and Recreation. 
R651-609.	Explosives and Fireworks.
R651-609-1.		Use or Possession in Parks Prohibited without Permit. 
The	use	or		possession		of	explosives,	fireworks,		or firecrackers,	except	by	permit,	is	prohibited	within	the	park
system.

Rule R651. Natural Resources, Parks and Recreation
R651-617. Permit Violation.
Background
Our permitting rules are spread throughout the parks rules and needed updates to reflect current processes.
Current Situation
The rule for permitting violations was moved into the permitting rule and modified to reflect current processes.
Recommended Action
We recommend that the Board delete Rule R651-617, Permit Violation

R651.  Natural Resources, Parks and Recreation.
R651-617.  Permit Violation.
R651-617-1.  Revocation or Suspension of Permit.
	A permit may be revoked or suspended for a time, from a minimum of seven (7) days to a maximum of the duration of the permit by the division director or individual designated by the division director if one or more of the following actions are found to have occurred, based on their severity:  (1) false or fictitious statements or qualifications were provided to obtain the permit; (2) the terms or conditions of the permit were violated; or (3) the permit holder allowed the permit to be used by an unauthorized person; or (4) the permit is found to be intentionally altered or changed.  In addition, a fine of $500 may be assessed.

Rule R651. Natural Resources, Parks and Recreation
R651-620. Protection of Resources Park System Property.
Background
Our permitting rules are spread throughout the parks rules and needed updates to reflect current processes.
Current Situation
The rule requiring a permit to collect firewood and metal detect has been moved to the permitting rule.
Recommended Action
We recommend that the Board adopt Rule R651-620, Protection of Resources Park System Property to read as follows:

R651. Natural Resources, State Parks and Recreation.
[bookmark: _Hlk79849398]R651-620. Protection of Resources Park System Property. 
R651-620-1. Applicability of Criminal Code.
Offenses against capital improvements, natural and cultural resources will normally be handled through the Utah Criminal Code.

R651-620-2. Trespass.
(1) A person may be found guilty of an infraction, as stated in Utah Code Annotated, Section 79-4-502 if that person engages in activities within a park area without specific written authorization by the division. These activities include:(a) construction, or causing to construct, any structure, including buildings, fences water control devices, roads, utility lines or towers, or any other improvements;(b)removal, extraction, use, consumption, possession or destruction of any natural or cultural resource;(c)grazing of livestock, except as provided in Utah Code Annotated, Section 72-3-112. A cause of action for the trespass of livestock may be initiated in accordance with 78B-2-305; (d)use or occupation of park area property for more than 30 days after the cancellation or expiration of permit, lease, or concession agreement; or(e)any use or occupation in violation of division rules.
(2) The provisions of this section do not apply to division employees in the performance of their duties.
(3) Violations described in section (1) are subject to penalties as provided in Utah Code Annotated, Section 76-3-204 and Section 76-3-301.



R651-620-3. Tossing, Throwing, or Rolling of Rocks and other Materials.
The tossing, throwing, or rolling of rocks or other materials into valleys or canyons or down hills and mountains is prohibited.

R651-620-4. Firewood.
Collecting or cutting of firewood is prohibited without a permit.

R651-620-5. Glass Containers.
Use or possession of glass containers is prohibited in posted areas.

R651-620-6. Metal Detecting.
Metal detecting is prohibited without a permit.

Rule R651. Natural Resources, Parks and Recreation
R651-622. Rock Climbing.
Background
Our permitting rules are spread throughout the parks rules and needed updates to reflect current processes.
Current Situation
The rule requiring a permit for technical rock climbing and installing or removing rock climbing equipment has been moved to the permitting rule.
Recommended Action
We recommend that the Board delete Rule R651-622, Rock Climbing. 

R651.	Natural Resources, Parks and Recreation.
R651-622. Rock Climbing.
R651-622-1. Permit Required for Technical Rock Climbing.
Technical rock climbing is prohibited without a permit.

R651-622-2. Installation of Hardware/Equipment.
Installation of new or the removal of existing, permanently installed technical rock climbing equipment or hardware is prohibited without a permit.

Rule R651. Natural Resources, Parks and Recreation
R651-623.  Sale or Distribution of Printed Material.
Background
Our permitting rules are spread throughout the parks rules and needed updates to reflect current processes.
Current Situation
Sale and Distribution of Printed Material has been defined as a special use in Definitions Rule R651-608-21 and is prohibited without a permit in R651-635-1(a).
Recommended Action
We recommend that the Board delete Rule R651-623, Sale or Distribution of Printed Material.

R651.	Natural Resources, Parks and Recreation. 
R651-623.	Sale or Distribution of Printed Material. 
R651-623-1.	Permit Required.
The	sale,	posting,	or	distribution	of	printed	matter	is prohibited without a permit.


