City of La Verkin

435 North Main St., La Verkin Utah, 84745
(435) 635-2581 Fax (435) 635-2104
www.laverkin.org

La Verkin City Council Meeting Agenda
Wednesday, July 20, 2022, 6:00 p.m,
Council Chambers, 111 S, Main, La Verkin, Utah

5:00 Work Meeting
1. Accessory Dwelling Units

A. Meeting Called to Order: Invocation by Invitation; Pledge of Allegiance

B. Consent Agenda: (Items on the consent agenda may not require discussion. These items will be a single motion
unless removed at the request of the Mayor or City Council,)
1. Declarations of conflict of interest
2. Agenda
3. Checks & Invoices: $332,493.92

C. Business:
1. Discussion and possible action to approve the site plan preliminary, a preliminary final plat and a
Development Agreement for the Spanish Townhomes located at 686 North 275 West.

D. Mayor & Council Reports:
Mayor Wilson:
Blair Gubler: Washington County Solid Waste, Homeland Security/CERT

Wise: Planning Commission/Zoning, Beautification/Trails Committee, Economic Development/Tourism,
Confluence Park

Micah Gubler: Public Safety, Recreation/City Festivals

Hirschi: Fire District, Ash Creek Special Service District, DTEC

Hardy: Southwest Mosquito Abatement, Historical Preservation

E. Citizen Comment & Request for Future Agenda Items: No action may be taken on a matter raised under this agenda
item. This item is reserved for the citizens of La Verkin who have items not listed on this agenda. There is a time limit of 15
minutes with each individual taking no more than 3 minutes.

F. Adjourn:

In compliance with the American with Disabilitics Act, individuals needing special accommodations (including auxiliary communicative aids and services) during this meeting should notify
Cliristy Ballard, City Recorder, (435) 635-2581, at least 48 hours in advance,
Certificate of Posting
The undersigned City Recorder does hereby cerlily that the agenda was sent to each member of the governing body, sent to the Spectrum newspaper,
posted on the State website at, posted on the La Verkin Cily website at warpy lnyerkin. org and at the city office buildings
111 8. Main and 435 N, Main on July 15, 2022,
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Christ! Ballard : |

Frony Kevin Bennett

Sent: Thursday, July 14, 2022 3:59 PM

To: Christy Ballard

Cc: kellyglena@gmail.com; Kyle Gubler; Derek Imlay; Troylinn Benson; Nick Nuccite!li; Kevin
Bennett _

Subject: For 20220720 CC mtg pkt

Attachments: Span TH Res Condo Proj pkt for 20220720 CC mtg..pdf

The motion has been written out for whoever wishes to make it at the City Council meeting. It is the first page of the
packet; and, assuming that the Council wishes to approve the documentation, | would request that the motion be READ
PRECISELY AS WRITTEN. It was carefully drafted to ensure that the right and appropriate wording was used and actions
addressed.

Christy: please include this cover letter in the Council packet immediately before the Townhome subpacket.

Thank you.

Kevin






Proposed City Council motion for 20 July 2022:

With regards to the proposed Spanish Townhomes
residential condominium project located at 686 North
2775 West, having received the positive recommendation of
the Planning Commission (after a duly-held public hearing
thereon), 1 hereby move:

1. That the proposed Development Agreement for the
Spanish Townhomes Project, and the proposed Site
Plan or Dimension Plan (which shall be treated under

our Code as a Preliminary Plat), be APPROVED;
and

2.That the of the proposed Final Plat, as currently
drafted, be granted PRELIMINARY APPROVAL.







DEVELOPMENT AGREEMENT
FOR THE
SPANISH TOWNHOMES PROJECT
(City of La Verkin, Utal)

THIS DEVELOPMENT AGREEMENT (this *“Development Agreement” or
“Agreement”) is entered into as of this ____ day of , 2022, by and between La Verkin
City Corporation, a Utah municipal corporation (“LaVerkin City” or “City”) and Ninta Properties
L.L.C., a Utah limited lability company (“Developer”). Developer and City are sometimes referred
to herein individually, as a “Party,” and collectively, as the “Parties.”

RECITALS

A, Property. Developer is the owner of, and this Agreement relates to, certain real
property within the city of LaVerkin, Washington County, State of Utah, which real property is
more particularly identified in Exhibit A to this Agreement, and incorporated herein by reference.
The real property identified on Exhibit A is hereafter referred to as the “Property.”

B. Zoning. The Property is zoned, pursuant to the City’s zoning ordinance, as Multiple
Family Residential or R-3-6 Zone, The Property is considered a single lot for purposes of
LaVerkin City Code §§ 10-6C-1 et seq., 10-7-1 et seq., and 10-16-1 et seq.

C. Spanish Townhomes Project. Developer intends to construct on the Property a
residential condominium project known as the Spanish Townhomes (the “Project”). Developer has
submitted an application and construction permit to the City seeking approval for the Project. The

Project has frontage to a dedicated public street (275 West) as required under the LaVerkin City
Code.

D. Purpose. This Development Agreement is necessary for the City to approve the
condominium project in the R-3-6 Zone, (See LaVerkin City Code §§ 10-6C-1, 10-12-2 & -4.) The
City recognizes that it is appropriate to modify certain zoning requirements applicable to the
Project and these modifications may be done through this Development Agreement, (See
LaVerkin City Code § 10-12-1.) The zoning requirements modified under this Development
Agreement are the front set back requirements for the building with frontage to 275 West and the
overall square footage requirement for a condominium project with seven dwelling units.

E. Prior Road Improvements. Developer previously made improvements to roadway
identified as 275 West which will serve as the ingress and egress point for the Project. As part of
Developer’s improvement of this roadway, Developer dedicated a certain portion of land
consisting of 12,534 square feet, or 0.29 acres, to the City to ensure that there was sufficient space
in the public roadway for a fire turnaround area. This property was dedicated to the City through
the Deed of Dedication recorded with the Washington County Recorder’s office on November 3,
2021, as Document No. 20210071100.
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F. Authority. Pursuant to Utah Code § 10-9a-102 and LaVerkin City Code § 10-12-1
et seq., the City is authorized to enter into development agreements, and the City desires to enter
into this Development Agreement in order to obtain the benefits for the City provided herein.

AGREEMENT

NOW THEREFORE, in consideration of the above recitals (which are incorporated herein
by reference), terms of this Development Agreement, and the mutual benefits to be derived from
this Agreement, the Parties agree as follows:

Article 1
The Project

1.1 Description of Property and Project. The Property that is the subject of this
Agreement consists of a lot which is approximately 0.675 acres as described on Exhibit A. The
Project is a residential condominium project upon which seven (7) townhome style residential
dwelling units will be constructed. For the purposes of this Agreement, “dwelling unit” means the
same as that term is defined in the Applicable Laws (defined in Section 2.4, below), but shall not
include accessory dwelling units, accessory apartments, or occupied accessory buildings unless
otherwise provided herein. The Project further consists of open space/common arcas, limited
common areas, parking areas, and other improvements as shown on the Project’s “Dimension
Plan,” or site plan, attached hereto as Exhibit B and incorporated herein by reference, and the
Project’s plat map submitted by the Developer to the City. The Developer is authorized to
voluntarily reduce the number of dwelling units without amending the Development Agreement
so long as the Project meets the requirements of this Agreement and the Applicable Laws.

1.2 Development of the Project. Subject to any other provisions of this Agreement,
Developer agrees to comply with the Applicable Laws with respect to the construction and
completion of the Project.

1.2.1 Subdivision Required. Prior to conveying title of any residential dwelling
unit in the Project, Developer shall further subdivide the Property into individual parcels
and common area pursuant to the subdivision plat reviewed and approved by the City,
pursuant to the Applicable Laws. The Project’s plat map shall be recorded with the
Washington County Recorder’s office. The Project’s common area shall be owned
according to the fractional interests of the owners of the dwelling units as set forth in the
Project’s covenants, conditions, restrictions, and reservation of easements (the “CC&Rs”),
which CC&Rs be filed with the Washington County Recorder’s office.

1.2.2 Building and Occupancy Permits. City has issued building permits to
Developer for construction of the dwelling units and other improvements in the Project.
City will issue occupancy permits for the dwelling units pursuant to the Applicable Laws.

1.2.3 Number, Size, and Location of Units. Developer anticipates there being
seven (7) residential dwelling units in the Project, as depicted on Exhibit B and the Project’s
plat map. One building on the lot will consist of three dwelling units and the other building
on the lot will consist of four dwelling units. The Project’s dwelling unit sizes and locations
are set forth on the Project’s plat map. Each dwelling unit will have garages and additional
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parking spaces in compliance with Section 10-6C-5.H-I of the LaVerkin City Code. Each
single-family residential dwelling unit may be conveyed to an individual purchaser,

1.2.4  Size, Location, Height, and Building Materials of Dwelling Units. The
proposed size, location, and height of the dwelling units are illustrated, collectively, on the

Project’s plat map submitted to the City and the Construction Project Height Plan, attached
hereto as Exhibit C and incorporated herein by reference. The maximum height of any
single proposed dwelling unit is 23% feet, which complies with the height restrictions in
Section 10-6C-3 of the City code. Developer anticipates using the following building
materials on the exterior of the Project’s dwelling units:

1.2.4.1 Senergy Smooth Finish Stucco;

1.2.4.2 Gray Mist Paint on Stucco;

1.2.4.3 Gray/Black Flat Roof Ceramic Tile;

1.2.4.4 Jones Paint and Glass (JPG) 4000 Vinyl Window Series (White);
1.2.4.5 JPG 3080 Belleville Smooth 2 Panel Door (Black); and

1.2.4.6 Clopay Flush Panel Door (Black).

1.2.5 Minimum Lot Width and Setbacks. The Project complies with the minimum
lot width requirements, as set forth in LaVerkin City Code § 10-6C-4 of a minimum of 60
feet for each building in which the dwelling units are located. The Project’s buildings
further comply with the side and rear setback requirements set forth in LaVerkin City Code
§§ 10-6C-4 & -5.F, as modified under LaVerkin City Code § 10-7-3. The building with
four dwelling units satisfies the front setback requirements set forth in LaVerkin City Code
§ 10-6C-4; however, the building with three dwelling units which fronts 275 West has a
front setback of 17.92 feet plus the width of the sidewalk and curb to the lot’s boundary
line. Pursuant to LaVerkin City Code § 10-1-6, the setback is “[t]he shortest horizontal
distance between the boundary line of a lot and the building or structure or part thereof.”

1.2.6  Residential Use of Dwelling Units. The dwelling units located within the
Project shall be used for residential purposes. Use of a dwelling unit for any home

occupation is allowed only if permitted by the Applicable Laws and the CC&Rs for the
Project.

1.2.7 Minimum Lot Size, Usable Open Space, and Building Coverage. After
dedicating a portion of real property to the City (see Recital E, above), the Property, or
lot, consists of 29,408 square feet, or 0.675 acres, which is 592 square feet less than the
30,000 square feet required under Sections 10-6C-4 & -5.C of the LaVerkin City Code
for the Project with seven dwelling units. The Project’s usable open space and building
coverage complies with the requirements of LaVerkin City Code § 10-6C-5.D-E.

1.2.8  Completion of Common Areas. Developer will improve at least the Project
to include the common area amenities which are depicted on the plat and site plan attached
hereto as Exhibit B, Developer shall complete the Project’s landscaping in compliance with
Sections 10-6J-1 through 10-6J-5 of the City’s ordinances. All other improvements
specified herein shall be done according to the specifications and requirements of the City,
All work shall be subject to the inspection of City and subject to the Applicable Laws.
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1.2.9 On-Site and Off-Site Public Improvements. Developer is responsible for
financing and constructing the public improvements necessary to service the Project.
Developer agrees to complete the required: (i) on-site public improvements related to the
Project, as depicted on Exhibit B; and (ii) off-site improvements agreed to by the Parties.
These on-site and off-site public improvements are collectively referred to herein as the
“Public Improvements” and include, without limitation the following:

1.29.1  Rough grading and finish grading and surfacing of the street
identified 275 West (which improvement has been completed
as of the date of this Agreement), with the improved street
dedicated to the City as a public street;

1.2.9.2  Curbs, gutters, waterways, and driveway approaches;

1.2.9.3  Sanitary sewers, including laterals to property line of each
dwelling unit and Project boundary; |

1.29.4  Street drainage and drainage structures;

1.2.9.5  Fire hydrants;

1.29.6  Sidewalks and walkways;

1.2.9.7  Traffic control signs;

1.2.9.8 Street signs with numbers;

1.2.9.9 Screening, when required;

1.2.9.10  Chip and seal coat on new streets, if required; and

1.2.9.11  Fencing, as necessary.

1.2.10 Time for Completion. The Parties anticipate that the installation of the
Public Improvements will be completed within eighteen (18) months commencement of
construction on the Project. If additional time beyond the initial 18 months is needed,
Developer may apply to the City for a reasonable extension of time to complete the
Public Improvements.

1,2.11 Modification to Zoning Requirements. Pursuant to LaVerkin City Code §
10-12-1 et seq., the City agrees to modify the zoning requirements applicable to the Project
as follows: (i) the lot may have a total of 29,408 square feet (or 0.675 acres) rather than
30,000 square feet (or 0.689 acres) for a lot with seven dwelling units; and (ii) the
building along 275 West, with three dwelling units, may have a front setback less than 25
feet, which set back for this building will consist of & minimum of 17.92 feet from the
dwelling unit to the sidewalk plus the width of the sidewalk and curb to the lot boundary.

1.3 Developer’s Concessions. In consideration of the agreements set forth in this

Development Agreement and the City’s willingness to modify those certain zoning
requirements applicable to the Project, the Developer agrees to complete the Public
Improvements and to contribute five thousand dollars ($5,000) for the improvement and
maintenance of Vintage Park, a park located near the Project. These Developer concessions are
in addition to the prior improvements to 275 West and dedication of that certain portion of real
property to the City related to such public roadway.

14 Homeowners Association and Declaration of Covenants, Conditions, Restrictions,

and Reservation of Easements. The Project shall have a common homeowners association which,
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among other things, shall be responsible for completing or overseeing the short- and long-term
maintenance of common areas and facilities, common area landscaping, and other common area
responsibilities. These maintenance obligations shall be more particularly set forth in the CC&Rs
for the Project, which CC&Rs shall run with the land and Property within the Project and bind
future owners of the Property and the dwelling units. Easements applicable to the Project are set
forth in the CC&Rs and plat.

1.5 Vested Rights. The City acknowledges and agrees that Developer has a vested right
to develop and construct the Project described herein in accordance with the provisions of the
City’s ordinances in effect on the date hereof and the provisions of this Agreement; provided that,
Developer acknowledges and agrees that the construction and operation of the Project is subject
to all Applicable Laws, as defined in Section 2.3, as such may be modified by this Agreement.

1.6 Reserved Legislative Powers and Zoning Authority of the City. Notwithstanding
the provisions of Section 1.5, Developer acknowledges that the City is restricted in its authority to

limit its police power by contract and that the limitations, reservations, and exceptions set forth
herein are intended to reserve to the City all of its police power that cannot, as a matter of law, be
limited by contract. The City further agrees that, notwithstanding the retained power of the City to
enact legislation under its police powers, such legislation may only be applied to modify the vested
rights of Developer under the terms of this Agreement if such legislation is based upon policies,
facts, and circumstances that are sufficient to satisfy the compelling countervailing public interest
exception fo the vested rights doctrine of the State of Utah. The City further agrees that any such
proposed legislative changes that may affect the vested rights of the Project must be of general
application to all development activity within the City. The City further agrees that, unless in good
faith the City declares an emergency, Developer is entitled to prior written notice and an
opportunity to be heard with respect to any proposed legislative change that may modify vested
rights under this Agreement under the compelling, countérvailing public interest exception to the
vested rights doctrine.

Article 2
General Terms and Conditions

2.1 Rights of Access. For the purpose of assuring compliance with this Development
Agreement, upon reasonable advanced notice to Developer, representatives of the City have the
right of access to the Property and all buildings and structures thereon without charges or fees,
during the period of construction for the purposes of this Agreement, Such representatives must
comply with all safety rules of Developer and its general contractor, including signing a standard
construction area release. In addition, upon reasonable advanced notice to Developer, the City has
the right to enter the Property or any buildings or improvements thercon at all reasonable times for
the purpose of exetcising the City’s remedies, including cure rights contained in this Agreement
and for the consiruction, reconstruction, maintenance, repair or service of any public
improvements or public facilities located on the Property.

2.2 Construction of Agreement. This Development Agreement must be constructed and
interpreted to ensure that the Developer complies with the requirements and conditions of the
Applicable Laws.
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23 Applicable Laws. This Development Agreement does not supersede, but rather
supplements the City’s ordinances and all other ordinances and regulations application to the
Project. Where this Agreement refers to laws of general applicability to the Project, that language
refers to ordinances which apply generally to other similarly situated, subdivided properties within
the City and any other applicable laws, rules or regulations, which apply to the ownership,
development, and use of the Property, whether or not in existence on the date hereof, including
without limitation any such ordinances, rules or regulations in existence on the date hereof that are
subsequently amended or deleted (individually and collectively, the “Applicable Laws”). Unless
otherwise set forth in this Agreement, the terms of this Agreement shall not be construed as
amending or modifying any requirements of the City’s ordinances or supersede or supplement any
conditions of approval by the City staff, planning commission, engineer, ot any other approving
or advisory body which may have already given approval on the Project. Developer is still required
to comply with any such conditions previously imposed by the City’s planning commission.
Except as otherwise provided in this Agreement, the Applicable Laws adopted on or after the date
hereof may not apply to the Project if such laws would have a materially adverse effect on the
Developer’s vested rights described herein.

2.4 No Revisions of Requirements. Except as otherwise set forth in this Agreement, the
terms of this Agreement shall not be construed as amending or modifying any requirements of the
City’s ordinances or supersede or supplement any conditions of approval by the City staff,
planning commission, engineer, or any other approving or advisory body which may have already
given approval on the Project. Developer is still required to comply with any such conditions
previously imposed by the City’s planning commission.

2.5 Agreements to Run with the Land. This Development Agreement shall be recorded
against the Property within ten (10) days of the execution of this Agreement. The provisions and
covenants contained in this Agreement will run with the land and are binding on and inure to the
benefit of all successors and assigns of the Developer in the ownership or development of any
portion of the Project or the Property, whether such successor’s ownership in any portion of the
Property is acquired through contract, sale, trust deed, foreclosure, bankruptcy, or otherwise.

2.6 Indemnification; Hold Harmless. Developer agrees to indemnify and hold harmless
the City, its employees, elected officials, and consultants on the Project (the “Indemnified
Parties™), individually and collectively, from and against any and all costs, claims, liens, damages,
losses, expenses, fees, fines, penalties, proceedings, actions, demands, causes of action, liability
and suits of any kind and nature, including, but not limited to, personal injury, death, and property
damage made upon or against the Indemnified Parties directly or indirectly arising out of| tesulting
from, or related to the Developer’s, or any of its employees or subcontractors’, negligence, willful
misconduct, or criminal conduct in its activities and obligations in this Agreement. Developer shall
further indemnify and hold harmless the Indemnified Parties from and against any and all claims,
losses, damages, causes of action, suits, and liabilities arising out of or related to the Developet’s
and any of the Developer’s subcontractors’ actions and work related to the construction of the
Public Improvements, Developer shall promptly advise the City and any other Indemnified Party,
as necessary, in writing of any claim or demand against any of the Indemnified Parties related to
or arising out of the Developer’s activities under this Agreement, and Developer shall proceed
with any investigation and defense of such claim or demand at the Developer’s cost to the extent
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required under this indemnification and hold harmless section of the Agreement. The Indemnified
Parties have the right, at their option and at their own expense, to investigate and participate in the
defense to such claim or demand without relieving Developer of any of its obligations under this
section, Developer’s indemnification and hold harmless obligation to the Indemnified Parties shall
continue for the duration of this Agreement, pursuant to Section 2.8, unless Developer is released
pursuant to Section 2.7 of this Agreement. This indemnification provision is solely for the benefit
of the Indemnified Parties and the Parties to this Agreement and not intended to create or grant
any rights, contractual or otherwise, to any other third-party.

2.7 Release of Developer. In the event of a transfer of the Property, Developer must
obtain an assumption by the transferee of the obligations under this Development Agreement and,
in such an event, the transferee will be fully substituted as Developer under this Development
Agreement. Following recording of such assumption of obligations, the Developer executing this

Development Agreement is released from any further obligations with respect to this Development
Agteement.

2.8 Duration: Survival of Developer’s Obligations and Rights. The term of this
Development Agreement will commence on the date this Development Agreement is executed by
the Parties and will continue for a period of seven (7) years unless the Development Agreement is
either: (i) terminated as provided herein (such as described in the following sentence) or by
agreement by both Parties; or (ii) extended by written agreement of both Parties. In the event that
this Agreement is set to terminate at the conclusion of the seven-year period and there are site
plans that have been given final approval or there are other improvements that Developer was
obligated to construct or make in connection with or as a condition of such final approval, this
Development Agreement will automatically be extended with respect to the aforementioned site
plans and improvements and will expire upon issuance of all certificates of occupancy for
construction associated with such site plans and City acceptance of such improvements.

2.9 Notices. Any notice, confirmation or other communication hereunder must be given
in writing by hand delivery (receipted), nationally recognized, overnight courier service, or United
States mail to the following addresses or numbers;

To LaVerkin Citv:

LAVERKIN CITY CORPORATION
Attn: City Administrator
435 North Main Street
LaVerkin, UT 840745

and
LAVERKIN CITY CORPORATION
Atin: City Attorney
435 North Main Street
LaVerkin, UT 840745
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To Developer:

NINTA PROPERTIES L.L.C.
Attn: Alaina W. Wood
48 South 2800 West, STE 200
Hurricane, UT 84737

and
NINTA PROPERTIES IL.I..C.
Attn; Kyle Wood
1925 West 180 North
Hurricane, UT 84737

Any Party to this Agreement may change its address to which notice should be given
through providing notice to the other Party in the manner required for notices, as set forth above.

2,10 Savings Clause; Severability. If any provision of this Development Agreement, or
the application of such provision to any person or circumstance, is held invalid, the remaining
provisions of this Development Agreement, or the application of such provision to the persons or
circumstances other than those to which it is held invalid, may not be affected thereby or
considered invalid. If any part or provision of this Development Agreement is determined to be
unconstitutional, invalid, or unenforceable by a court of competent jurisdiction, then such a
decision may not affect any other part or provision of this Development Agreement except that
specific provision determined to be unconstitutional, invalid, or unenforceable. If any condition,
covenant, or other provision of this Development Agreement is deemed invalid due to its scope or
breadth, such provision must be deemed valid to the extent of the scope or breadih permitted by
law.

2.11 No Third-Party Rights. This Development Agreement does not create any third-
party beneficiary rights. It is specifically understood by the Parties that: (i) the development of the
Property under this Development Agreement is a private development; (ii) the City has no interest
in or responsibilities for or duty to third parties concerning any improvements on the Property, and
(iii) Developer has full power over and exclusive control of the Property subject to the obligations
of Developer under this Development Agreement and all Applicable Laws.

2.12  Integration. Except as otherwise specified and agreed in writing, this Development
Agreement contains the entire agreement between the Parties with respect to the subject matter
hereof and integrates all prior conversations, discussions, or understandings of whatever kind or
nature, and may only be modified by a subsequent writing duly executed by the Parties hereto. By
this reference, the foregoing recitals and the attached exhibits are incorporated in and made a part
of this Development Agreement.

2.13  Further Assurances. The Parties to this Development Agreement agree to
reasonably cooperate with each other in effectuating the terms and conditions of this Development
Agreement and, further, agree to excoute such further agreements, conveyances, and other
instruments as may be required to carry out the intent and purpose of this Development Agreement,
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2,14 Waiver: Time of Essence. No failure or delay in exercising any right, power, or
privilege hereunder on the part of any Party may operate as a waiver hereof. No waiver may be

binding unless executed in writing by the Party making the waiver. Time is of the essence of this
Development Agreement.

2.15  Disputes, In the event that a dispute arises in the interpretation or administration of
this Development Agreement, the disputing Party will provide written notice to the other Party of
the dispute with reasonable specificity. The Partics agree to negotiate a resolution in good faith. If
the negotiation does not resolve a default under this Development Agreement, then prior to taking
any action to terminate this Development Agreement every continuing dispute, difference, and
disagreement must be referred to a single mediator agreed upon by the Parties. If no single
mediator can be agreed upon, a mediator or mediators must be selected from the mediation panel
maintained by the United States District Court for the District of Utah in accordance with any
designation process maintained by such court. The Parties must mediate such dispute, difference,
or disagreement in a good faith attempt to resolve such dispute, difference, or disagreement, Such
mediation is non-binding. Notwithstanding the foregoing, the Parties agree that the City retains
the right to exercise enforcement of its police powers in the event Developer is in direct violation
of a provision of this Development Agreement or of any Applicable Law.

2.16  Institution of Legal Action; Restriction on Remedies. In the event that the mediation
does not resolve a dispute, either Party may institute fegal action to cure, cotrect, or remedy any
default or breach, to specifically enforce any covenants or agreements set forth in this
Development Agreement or to enjoin any threatened or attempted violation of this Development
Agreement, or to terminate this Development Agreement; provided, however, the Parties agree
that in no event may either Party seek or be entitled to punitive money damages for any breach,
default or violation of this Development Agreement, Legal actions must be instituted in the Fifth
Judicial District Court of the County Washington, State of Utah, located in St. George.

2.17  Costs and Expenses; Attorneys’ Fees. Except as otherwise specifically provided
herein, each Party must bear its own costs and expenses (including legal and consulting fees) in
connection with this Development Agreement and the negotiation of all agreements and
preparation of documents contemplated by this Development Agreement. In the event of a breach
or dispute arising under this Development Agrecment, the non-breaching Party ot the Party
prevailing in such dispute may be entitled to recover from the breaching or non-prevailing Party
its costs, including, without limitation, court costs, reasonable aitorneys’ fees, expert witness fecs,
fax, copy, telephone, and other incidental charges.

2.18  Temporary Land Use Regulations. The Project is excluded from any moratorium
or other temporary land use regulations adopted pursuant to Utah Code § 10-9a-504, unless such
a temporary land use regulation is found on the record by the City Council to be necessary to avoid
jeopardizing a compelling, countervailing public interest.

2,19  Counterparts. This Development Agreement may be executed in one or more
counterparts, each of which may be deemed an original, but all of which together constitute one
and the same instrument.
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IN WITNESS WHEREOF, this Development Agreement has been executed by LaVerkin
City and the Developer, acting by and through their respective authorized representatives. This
Agreement is effective as the date stated in the initial paragraph, above.

CITY:

LAVERKIN CxTY CORPORATION

" By:
Kelly Wilson, Mayor

ATTEST:

Christy Ballard, City Recorder

APPROVED AS TO FORM:

Kevin Bennett, City Attorney

STATE OF UTAH )
188

COUNTY OF WASHINGTON )

On the ____ day of , 2022, personally appeared before me, Kelly
Wilson, who being by me duly sworn did say he is the Mayor the City of LaVerkin, that he
signed the foregoing instrument on behalf of such LaVerkin City with the authorization of the
LaVerkin City Council.

Notary Public

Development Agreement

Sfor

Spanish Townhomes Project
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DEVELOPER:

NINTAPROPERTIESL.L.C,
a Utah limited liability company

By:

Alaina Wood, Manager

STATE OF UTAH )
18§
COUNTY OF WASHINGTON )

Onthe _ dayof , 2022, personally appeared before me, Alaina
Wood, who being by me duly sworn did say she is the manager of Ninta Properties 1..1..C, a Utah
limited liability company, and that she signed the foregoing instrument on behalf of such limited
liability company,

Notary Public

Development Agrezment

Jor

Spanish Townhomes Project
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EXHIBIT A

Legal Description of the Property

That certain real property located in LaVerkin City, Washington County, Utah, described
as follows:

BEGINNING AT A POINT ON THE NORTH LINE OF SECTION 23, TOWNSHIP 41 SOUTH,
RANGE 13 WEST OF THE SALT LAKE BASE AND MERIDIAN WHICH IS LOCATED
NORTH 88°25'45" WEST 212.92 FEET FROM THE NORTHEAST CORNER OF SAID
SECTION 23; SAID POINT ALSO BEING ON THE NORTHERLY BOUNDARY OF
SPANISH GARDENS (PHASE 2) OF OFFICIAL RECORDS OF WASHINGTON COUNTY,
UTAH AND RUNNING THENCE ALONG SAID SPANISH GARDENS (PHASE 2)
NORTHERLY BOUNDARY THE FOLLOWING FOUR (4) COURSES: SOUTH 00°50'51"
WEST 45.44 FEET; THENCE NORTH 89°09'09" WEST 99.98 FEET; THENCE SOUTH
00°50'51" WEST 89.98 FEET; THENCE NORTH 89°09'09" WEST 179.96 FEET TO THE EAST
LINE OF 275 WEST STREET; THENCE LEAVING SAID NORTHERLY BOUNDARY LINE
AND ALONG THE FAST LINE OF 275 WEST STREET NORTH 00°50'51" EAST [38.96
FEET TO THE NORTH LINE OF SAID SECTION 23; THENCE ALONG SAID NORTH
SECTION LINE SOUTH 88°25'45" EAST 279.96 FEET TO THE POINT OF BEGINNING.

CONTAINS 0.675 ACRES.



EXHIBIT B

Dimension / Site Plan
for Spanish Townhomes
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EXHIBIT C

Construction Project Height Plan
for Spanish Townhomes
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Schedule of Events and Ward Responsibility

s  7.00am —8:00am
o Pancake Breakfast
» Tentatively being handied by La Verkin 3™ Ward
s 8:00am —9:00am
o Parade -
= Staging/Starting at La Verkin Police Department
= Ending at LDS Stake Center on Main Street
= LaVerkin Police involved with notifying residents of road closure and will
have a car at beginning and end of parade.
s We need to invite Fire Station to be involved in Parade.
s We should see if we can get community involvement with
individuals who may have classic cars to participate in the parade
« Maridee Johnson confirmed that she will have two floats in addition to
the Primary Floats.
¢ 9:15am-—S:45am
o Program being handled by Maridee Johnson
e 9:45am—11:00am
o Event/Games
»  Wreaths Across America (Maridee Johnson)
= Cornhole & Cupcakes {La Verkin 2™ Ward)
= Pioneer Stories and Songs {La Verkin 15 Ward)
*  Water Games (La Verkin 4" Ward)
¢ DunkTank
s Water balloon Toss
* Races (La Verkin 1%t and La Verkin 6" Ward have been asked but no one
has confirmed as of 10am on 7/17/22)
s  Wheelbarrow Races
Sack Races
Three Legged Races
Rolling Hoops
= Potential other events/games still needing ward commitment, staffing,
and resources
¢ Kick the Can
¢ Human Knot
s Tug-o-war

We do not current have strong commitments LV6th ward and have had no commitments from
LV7th ward. | also have access to female youth volunteers from Flacon Ridge Ranch in Virgin to
come help if needed.



