ST. GEORGE CITY COUNCIL MINUTES
REGULAR MEETING
NOVEMBER 21, 2013, 4:00 P.M.
CITY COUNCIL CHAMBERS

PRESENT:
Mayor Daniel McArthur
Councilmember Jon Pike
Councilmember Gail Bunker
Councilmember Gil Almquist
Councilmember Jimmie Hughes
City Manager Gary Esplin
City Attorney Shawn Guzman
City Recorder Christina Fernandez

EXCUSED:
Councilmember Ben Nickle

OPENING:
Mayor McArthur called the meeting to order and welcomed all in attendance. The Pledge of
Allegiance to the Flag was led by Mayor McArthur and the invocation was offered by
Reverend Jimi Kestin. He invited all scouts and students in the audience to introduce
themselves.

Mayor McArthur advised items 3E and 6H have been tabled from the agenda.
AWARD OF BID:

Consider approval of an engineering services contract with Rosenberg

Associates for Royal Oaks Park Phase 2.

City Manager Gary Esplin advised the contract amount is $34,300.00 and is included in
the current budget to be paid out of the Park Impact funds.

MOTION: A motion was made by Councilmember Bunker to approve the contract not
to exceed $34,3000.00.

SECOND: The motion was seconded by Councilmember Almquist.

VOTE: Mayor McArthur called for a vote, as follows:

Councilmember Bunker - aye
Councilmember Almquist - aye
Councilmember Pike - aye
Councilmember Hughes - aye

The vote was unanimous and the motion carried.

ISSUANCE AND SALE OF ELECTRIC REVENUE REFUNDING BONDS/RESOLUTION:
Consideration for adoption of a resolution of the City Council of the City of St.
George, Utah authorizing the issuance and sale of not more than $13,000,000
aggregate principal amount of Electric Revenue Refunding Bonds, Series 2013;
and related matters.

City Manager Gary Esplin advised the City did two issues for the gas generating plant in
Millcreek. The market looks good at this time. If all goes well, this would be a private
placement with Wells Fargo. The savings would be approximately 6% in the annual cost,
which is roughly $60,000.00 over the next 10 years. The Council will need authorize the
pricing committee, which consists of the City Manager, Finance Director and the Mayor to
authorize the issuance of the bond.

MOTION: A motion was made by Councilmember Almquist to adopt the resolution for
the City of St. George authorizing the issuance and sale of not more than
$13,000,000.00 aggregate principal amount of Electric Revenue Refunding
Bonds, Series 2013.
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SECOND: The motion was seconded by Councilmember Hughes.
VOTE: Mayor McArthur called for a roll call vote, as follows:

Councilmember Bunker - aye
Councilmember Almquist - aye
Councilmember Pike - aye
Councilmember Hughes - aye

The vote was unanimous and the motion carried.

City Manager Gary Esplin stated that thanks to Washington City allowing the City to go
ahead of their project, the opinion of U.S. Fish & Wildlife should be received within 2-4
weeks. This should allow the construction of the Mall Drive Bridge to begin in January.

RESOLUTION:
Consider approval of a resolution to approve a Golf Cart Lease Agreement with
De Lage Landen Public Finance, LLC.

City Manager Gary Esplin advised the City has an existing lease agreement for all golf
carts throughout the City. Leases usually last about 5 years. The request is to replace
the existing fleet and enter into a 6 year lease agreement. The cost of the lease is
$214,514.00 annually. Renting the carts is the biggest revenue source at City golf

courses.

MOTION: A motion was made by Councilmember Hughes to approve the resolution
to enter a new 6 year lease for 262 golf carts for $213,514.00.

SECOND: The motion was seconded by Councilmember Bunker.

VOTE: Mayor McArthur called for a roll call vote, as follows:

Councilmember Bunker - aye
Councilmember Almquist - aye
Councilmember Pike - aye
Councilmember Hughes - aye

The vote was unanimous and the motion carried.

City Manager Gary Esplin advised that the City has negotiated with the vendor to provide
15 additional carts at no charge during the busy season.

ROAD CLOSURE REQUEST:
Consider approval of a request for two road closures for the 2" Annual
Christmas Stroll Downtown event to be held on Saturday December 7, 2013.
Tom McArthur, applicant.

Tom McArthur, applicant, thanked the City for their help with promoting the downtown
area. He stated they would like to expand the Christmas Stroll Downtown by closing
roads to hold events in the streets. They have raised $2,000.00 and would like the City
to match that with funds to promote the event.

Allison McArthur stated there is not a lot downtown for Christmas. They wanted to bring
this event to the area and hope it can grow. There will be outside entertainment;
therefore they are hoping to get a stage.

Councilmember Bunker inquired if the City can donate the use of a stage in lieu of
donating money.

Ms. McArthur stated they would like help from the City to be able to do pictures with
Yellowpix and could include the City logo. The cost of the pictures would be
approximately $1,100.00.
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Councilmember Hughes asked if the event could be advertised on the City’s website.

Councilmember Pike stated the event can be advertised on the City’s website, if the City

is a sponsor.

MOTION: A motion was made by Councilmember Pike to approve the road closure
request as stated for 2™ Annual Christmas Stroll Downtown event on
Saturday, December 7™ and also recommends that staff work with the
Mcarthur’s and authorize up to $2000.00 to cover the stage, if available,
and $1100.00 for Yellowpix and the City be a sponsor .

SECOND: The motion was seconded by Councilmember Almquist.

VOTE: Mayor McArthur called for a vote, as follows:

Councilmember Bunker - aye
Councilmember Almquist - aye
Councilmember Pike - aye
Councilmember Hughes - aye

The vote was unanimous and the motion carried.

FY 2013 AUDIT REPORT:
Presentation of the FY 2013 Audit Report.

Steve Palmer, with Hinton Burdick CPA and Advisors, stated they have issued a clean
opinion on the City’s financial statements. He commented that the City staff who deal
with finances do an exceptional job. The report has been submitted to the State auditor.
City Manager Gary Esplin advised the audit is available for viewing on the City’s website.

UPDATE WATER CONSERVATION PLAN:
Consider approval of the 5 year update to the Water Conservation Plan.

City Manager Gary Esplin advised that the state requires the City to update and review
the water conservation plan in order to meet their requirements.

Mayor McArthur noted that the St. George is one of the first cities to begin conservation
plans in both water and power.

Rene Fleming advised this is the second update to the plan. The state requires this, but it
is also a good planning tool. She explained that she has updated the plan to include St.
information on the programs that are available. It is good to see that so many hotels are
participating and it appears that water use is going down throughout the City.
Councilmember Pike inquired how the amounts compare to other cities in Utah.

Ms. Fleming state the City compares fairly well. She explained that many cities do not
meter their secondary water use, so that is not part of their calculation. Other cities
might only count single family residential, but divide it between their full residential.
Mayor Mcarthur commented all reports do not include the same criteria.

Councilmember Bunker noted the report looks good.

MOTION: A motion was made by Councilmember Hughes to approve the updated
Water Conservation Plan.
SECOND: The motion was seconded by Councilmember Pike.

VOTE: Mayor McArthur called for a vote, as follows:
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Councilmember Bunker - aye
Councilmember Almquist - aye
Councilmember Pike - aye
Councilmember Hughes - aye

The vote was unanimous and the motion carried.

MEMORANDUM OF UNDERSTANDING:
Consider approval of a Memorandum of Understanding between the City and
Verdi Energy Group Inc. with regard to the possible expansion at the SunSmart
facility.

City Manager Gary Esplin stated this is an interesting concept which encourages the use
of solar; however there has not been much involvement from the community.

Energy Services Director Phil Solomon stated he and Rene were approached by Verdi
Energy Group, a local organization, that would like to expand the SunSmart program.
Verdi Energy would get the financing and find the customers and the City would facilitate
the project by using City land and maintaining the program. There will be no out of
pocket expense for the City. He explained the downside to MOU is that if a customer
does not fulfill their agreement, the City would possibly have to buy what ever power is
produced in the system at the current wholesale rate. The City would retain the
renewable energy credits.

Councilmember Almquist stated he likes the idea of the private sector getting involved.

MOTION: A motion was made by Councilmember Hughes to approve the MOU with
Verdi Energy regarding the possible expansion at the SunSmart facility.

SECOND: The motion was seconded by Councilmember Almquist.

VOTE: Mayor McArthur called for a vote, as follows:

Councilmember Bunker - aye
Councilmember Almquist - aye
Councilmember Pike - aye
Councilmember Hughes - aye

The vote was unanimous and the motion carried.

SET PUBLIC HEARINGS:
City Planner Ray Snyder advised that the Planning Commission at its meeting held
November 12, 2013 recommends public hearings be set for December 5, 2013 to
consider (1) a zone change request from RCC to AP for 1.94 acres located on the
northeast corner of 200 East and 600 South; and (2) a zone change request from AP to
C-4 on 0.35 acres located at 214 East Tabernacle.

MOTION: A motion was made by Councilmember Almquist to set the public hearings.
SECOND: The motion was seconded by Councilmember Hughes.
VOTE: Mayor McArthur called for a vote, as follows:

Councilmember Bunker - aye
Councilmember Almquist - aye
Councilmember Pike - aye
Councilmember Hughes - aye

The vote was unanimous and the motion carried.
FINAL PLATS:

Todd Jacobsen presented the final plats for (1) Clear Valley Farms Subdivision, a 7 lot
residential subdivision located at approximately 1070 South and Morningside Drive,
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zoning is R-1-10; and (2) Escalera Phase 5, a 14 lot residential subdivision located at
approximately 1960 East street and 1200 North Circle, zoning is RE-12.5.

MOTION: A motion was made by Councilmember Bunker to approve the final plats
as described.

SECOND: The motion was seconded by Councilmember Pike.

VOTE: Mayor McArthur called for a vote, as follows:

Councilmember Bunker - aye
Councilmember Almquist - aye
Councilmember Pike - aye
Councilmember Hughes - aye

The vote was unanimous and the motion carried.

PRELIMINARY PLAT:
Wes Jenkins presented the preliminary plat for Chaco West Phase 3, an 18 lot residential
subdivision located along Tacheene Drive in the Entrada development; zoning is PD-R and
density is 0.67 dwelling units per acre. One item that was an issue is the cul-de-sac
being 800 feet. The City only allows a 600 foot cul-de-sac; however, there is a caveat
that states if the City Engineer feels a larger one is acceptable, it can be larger. Staff felt
ok with the cul-de-sac being larger as did the Fire and Water Department with the small
number of lots. Since a number of the homes are second homes, there are water issues
that are being addressed.

City Manager Gary Esplin advised that the Councilmembers can tell the developer to show
plans to fix the issues before it comes back in for final plat.

Mr. Jenkins stated the plat normally shows a no disturb area. Right now the developer
will be grading the road and utilities. When the final plat comes back , it will include a no
disturb area.

MOTION: A motion was made by Councilmember Hughes to approve the preliminary
plat noting that the final plat should include a solution to improve the
water quality issues.

SECOND: The motion was seconded by Councilmember Almquist.

VOTE: Mayor McArthur called for a vote, as follows:

Councilmember Bunker - aye
Councilmember Almquist - aye
Councilmember Pike - aye
Councilmember Hughes - aye

The vote was unanimous and the motion carried.

CONDITIONAL USE PERMIT:
Consider approval of a conditional use permit to replace an existing 46’ tall
monopole tower with a new 42' tower. Sprint, applicant.

Ray Snyder presented the conditional use permit for a request to upgrade infrastructure
and replace an existing 46' foot tall monopole tower with a new 42' monopole tower. For
approximately six months, both towers will be in place until the old tower is removed.
The site is generally located at 700 North and 1500 East. He presented pictures of what
the tower will look like. The Planning Commission recommends approval. In addition,
the applicant must comply with the findings.

Rock Schutjer, applicant, stated the pole will actually be shorter than planned; it will be
37' tall. He explained there are five major towers on the ridge line. The pole will not be
visible from the freeway.
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MOTION: A motion was made by Councilmember Hughes to approve the conditional
use permit to replacement cell phone tower up to 37', with a note that
there will be two poles for six months.
SECOND: The motion was seconded by Counciimember Almquist.
VOTE: Mayor McArthur called for a vote, as follows:

Councilmember Bunker - aye
Councilmember Almquist - aye
Councilmember Pike - aye
Councilmember Hughes - aye

The vote was unanimous and the motion carried.

CONDITIONAL USE PERMIT:
Consider approval of a conditional use permit to establish a towing and impound
yard in the St. George Industrial Park at 405 North Park Street. Sam Andrus,
applicant.

Ray Snyder presented the conditional use permit to establish a towing and impound yard
in the St. George Industrial Park at 405 North Park Street, zoning is M-1. He presented
pictures of the area. The applicant plans to store the vehicles inside the building. He
explained that barbed wire is allowed, not razor wire.

Councilmember Hughes explained, the reason razor wire was brought up was because a
neighbor worried about people climbing the fence, not because the applicant wanted to
use it.

Mr. Snyder stated that the applicant will be posting hours and a phone number in
case there are any issues. There will be a gate that locks after hours. The Planning
Commission recommends approval with the condition that the applicant post a visible sign
stating the hours of operation along with a contact phone number. In addition, the
applicant must comply with the findings.

MOTION: A motion was made by Councilmember Hughes to approve the
conditional use permit for an towing and impound yard in an M-1
zone.

SECOND: The motion was seconded by Councilmember Bunker.

VOTE: Mayor McArthur called for a vote, as follows:

Councilmember Bunker - aye
Councilmember Almquist - aye
Councilmember Pike - aye
Councilmember Hughes - aye

The vote was unanimous and the motion carried.

PUBLIC HEARING/ZONE CHANGE/ORDINANCE:
Public hearing to consider approval of a zone change from R-1-10 to AP on 15.77
acres and to OS on 28.77 acres on property on the east side of Medical Center
Drive at approximately 600 South. IHC Health Services, Inc, applicant.

Councilmember Pike stepped out to remove any possible conflicts.

Ray Snyder presented the request for a zone change from R-1-10 to OS on 28.27 with
no plans to develop the area. It was asked if the applicant was going to donate the land
to the City, they do not plan to.

Mayor McArthur inquired about the park; he believed the Foremaster family would be
donating that to the City. He asked if that was part of the property.
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Mr. Snyder stated that although the park area is not part of the property, it was
mentioned at the Planning Commission meeting. There were concerns from residents
that were addressed with the Planning Commission. He presented photos of the area and
explained the applicant listed the types of businesses that may be on site.

Councilmember Almquist inquired on the slope line since it is listed at different
percentages.

Mr. Snyder stated the applicant would have to go by hillside ordinance which is 0-20%.

Mayor McArthur opened the public hearing. There being no public comment, he closed
the public hearing.

MOTION: A motion was made by Councilmember Almquist to approve the zone
change from R-1-10 to AP on 15.77 acres and to OS on 28.77 acres on the
property located on the east side of Medical Center Drive at approximately
600 South.

SECOND: The motion was seconded by Councilmember Bunker.

Councilmember Hughes commented that at the Planning Commission meeting, residents
were in favor of the zone change, they were just concerned with the top part.

City Attorney Shawn Guzman wanted to clarify that the ordinance states 28.27 acres for
the OS, but the back up states 28.77 acres.

Mr. Snyder stated the OS should be for 28.27 acres.
Councilmember AlImquist amended his motion to 28.27 acres.
Councilmember Bunker seconded the amended motion.

VOTE: Mayor McArthur called for a roll call vote, as follows:

Councilmember Bunker - aye
Councilmember Almquist - aye
Councilmember Hughes - aye

The vote was unanimous and the motion carried.
Councilmember Pike returned.

PUBLIC HEARING/ZONE CHANGE/ORDINANCE:
Public hearing to consider approval of a zone change from OS to R-1-10 on 2.81
acres located at approximately 1150 West Blackberry Circle. Silverbow, LC.
applicant.

Craig Harvey presented the request for a zone change from OS to R-1-10 on 2.81 acres.
The General Plan states this is low density residential, up to four dwelling units per acre;
however the proposed density will be 1.06 dwelling units per acre. This project will be
the final phase for the Blackberry Court subdivision. Although the property is not located
within the 100 year flood plain, it is in the erosion hazard boundary. Because of this, the
applicant will be installing rock rip-rap. Planning Commission recommends approval.

Rick Rosenberg, who represents the applicant, stated the erosion hazard boundary is
determined by a study that was done following the floods of 2005. The flood plain line
has been approved by FEMA based on the mapping and evidence submitted to them.
Rock Rip-rap has been installed as an erosion protection device along the boundary of the
property within the flood plain.
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Councilmember Almquist inquired if the length of the cul-de-sac has been calculated.
Mr. Rosenberg stated it goes right to the max that the City will aliow.
Councilmember Pike inquired where the erosion protections ends.

Mr. Rosenberg stated it stops right past the corner, ties back in and goes perpendicular to
the flow of the river.

Councilmember Bunker stated she is still worried about things that happened during the
2005 flood.

Councilmember Pike explained since the flood happened, there is added protection to
homes in that area.

Mr. Rosenberg explained what he has seen since the flood of 2010 is that there are
geologic formations that have come to the surface. Anytime the flow hits them, it turns
into the trail.

Mayor McArthur opened the public hearing. There being no public comment, he closed
the public hearing.

MOTION: A motion was made by Councilmember Pike to approve the zone change
from OS to R-1-10 on this property as described.

SECOND: The motion was seconded by Councilmember Hughes.

VOTE: Mayor McArthur called for a roll call vote, as follows:

Councilmember Bunker - aye
Councilmember Almquist - aye
Councilmember Pike - aye
Councilmember Hughes - aye

The vote was unanimous and the motion carried.

PUBLIC HEARING/ZONE CHANGE/ORDINANCE:
Public hearing to consider approval of a zone change from RE-12.5 on 10.6 acres
and from A-1 on 11.9 acres to R-1-10 located southeast of the intersection of
Seegmiller Drive and 3000 East Street, and south of the Bridle Gate Estates.
Borely Enterprise Trust, Charles Larsen, Trustee, applicant.

Craig Harvey presented a request for a zone change on 22.54 acres currently zoned RE-
12.5 and A-1. The General Plan for this area is low residential with up to four dwelling
units per acre. The project is known as Cornerstone. He presented aerial maps showing
the proposed re-zone area. The property is within 100 feet of the equestrian buffer line.
The Planning Commission recommended denial of the zone change.

Paul Blackmore, applicant, stated that they have two parcels. One of them is currently
zoned R-12.5 ; they are trying to make it one zone continuous with the property to the
south, which is zoned R-1-10. Bridal Gate is to the north and open space on either side.
He presented a power point presentation which includes a zone change site map; Existing
Buffer Zone; Cornerstone Is Out of Green Space Irrigated Zone; Road Connectivity; an
aerial map of the area; Cornerstone is Roadway isolated from Bridal Gate R12.5 zone
while being connected to the R1-10 zone to the south; Existing Buffer Zone; Cornerstone
is out of green space irrigated zone; and Road Connectivity. He explained Cornerstone
roads do not connect with any roads from Bridal Gate Estates, all roads connect to the
south. There will not be any homes built within the 100 foot buffer. Homes will be
fronting on the road to the east. With regard to Equestrian Trail, it will be continued
through their development. As the area develops, the efficient traffic flow is north
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along 3000 East to Mall Drive or 2450 South, or south along 3000 East to Crimson Ridge
Drive and the Southern Parkway.

Councilmember Hughes inquired how wide the road on the north side of their property will
be.

Mr. Blackmore stated the road is Seegmiller Drive and will be 65' right of way. There is
an existing canal easement which will be used for an equestrian trail. One of the current
equestrian trails goes along 3000 East and will continue through their property, the other
goes along the south boundary of Bridle Gate.

Councilmember Almquist stated the R-1-10 to the south has already been approved.

Mr. Blackmore stated the only difference between the zoning R-1-10 and RE-12.5 is the
use of one large animal.

Councilmember Almquist inquired if the R-1-10 is already established, and this property
remains RE-12.5 who would have to provide the buffer on the south boundary.

Mr. Harvey stated the buffer was only General Plan for around the Bridle Gates
subdivision.

Councilmember Bunker inquired if there will be frontage on 3000 East.

Mr. Blackmore stated there would be no homes fronting 3000 East; they will be fronting
on Seegmiller Drive. Part of the improvements include connectivity to the south, aligning
the roads. The proposed zone change will allow for approximately 8 additional lots. They
are hoping to keep the area larger to help with the hydrology issues in the area .

Mayor McArthur opened the public hearing.

Frank Crunell, resident of Bridle Gates and president of the HOA, stated there are many
concerns from residents regarding the 22 acres that are low density residential, currently
zone RE-12.5. He noticed the subdivision is compared with Bridle Gates; however, Bridle
Gate is two dwelling units per acre, therefore he does not believe you can compare the
two. Secondly, if Cornerstone would lower the density, there would not be such an issue.
Smaller lots bring smaller housing and may affect property values. Thirdly, quality of
lifestyle in the area. He stated the purpose of RE-12.5 is to provide permanent areas for
small farms and hobby farms. When you look at permitted usage, it states that one large
animal is allowed while the purpose of the R-1-10 zone is to provide for low density
residential with permitted uses such as home gardens and fruit trees. Two different uses
cause a problem in the making. He stated that he agrees with Mr. Spilker, who touched
on the issues of the different expectations at the Planning Commission meeting. People
move into this area because they love the bigger lots. Last month they dealt with a
homeowner who complained about flies. He has a series of emails from this homeowner,
he read portions of those emails. He stated this is not a normal residential area and
appreciates the City for installing the “right to farm” signs. He asked the Councilmembers
to deny the request.

Chuck Spilker stated he appreciates the points of the developer. He feels strongly that
there is an obligation to protect the rights of the people in that area. He read the
ordinance which pertains to this request. While he understands the developer would like
to do well, he feels they need to work together and find a common ground. He spoke
about the fact that Bridle Gate was zoned as A-1 not R-1-5. The Planning Commission
was reluctant to give a lower density to that particular zone. They came up with a bonus
density overlay which allowed Bridle Gate to be built. Shortly after Bridle Gate was
developed, Cornerstone subdivision came in and requested a lower density area, the
Planning Commission did not allow that. He believes there cannot be equestrian trails in
an area with homes of this density. He is asking to move this gradually to the south and
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questions if the parcel should be zoned RE-12.5. Additionally, he would like to point out
that there have been times he was told by the City where to put his streets, he did not
have a choice.

Richard Basset, resident of Bridle Gate, stated he feels the zoning should remain as it is,
since this was the way it was originally planned.

Charles Dean Larsen, applicant, stated that approximately four years ago he requested to
vacate Cornerstone. At that time it was vacated, the City requested some easements.
The easement to the north was used to provide for a power line and to also provide a
buffer that was required by Bridle Gate. He is troubled by Mr. Spilker being here because
he has met with him for some time. Had they worked out what they discussed, he would
not be here today opposing the request. The other aspect is that their contiguous
neighbor, Quality Development, has already been approved for R-1-10.

Brett Burgess with Quality Development, stated they will be ready to develop soon. With
3000 South being a 90 foot right of way, there are ordinances that have intersection
spacing. He believes they have the ability to provide for one access until they get to the
Seegmiller property down to the south. He believes this project will help increase
property values. He stated zoning for neighboring properties are R-1-10 and RE-12.5

Mr. Spilker stated he did speak with Mr. Larsen; however, there was never any discussion
regarding re-zoning to R-1-10.

Rod Wetzel, resident or Bridle Gate, stated he moved to that area because he has horses.
Horses and automobiles do not mix. He does not care about houses that are different
sizes, he is more concerned about the density and the increased traffic. In addition, he
believes that if more homes are built, they will not be able to ride their horses. Neighbors
that do not have animals will complain about noise, odors and flies. If they are going to
build, buffer it out further.

Doug Pierce, resident, stated 3000 East will be a major road and he believes horses should
not cross that road; there are other roads that can be used for horses. He does not agree
that it is an issue to have agriculture and residential mix.

Rebecca Busk, would like to see a buffer. Being a mom, she is concerned with the smaller
lots because of the big trucks that go down that road. In addition, she feels this will affect
her property value.

Mr. Wetzel stated they built bridle path to ride in that direction. They cannot ride where
they want, as was suggested, they have to follow the bridle path.

Mr. Blackmore stated he wanted to clarify that the only difference between the zoning is
the use of one large animal. With regard to the buffer, Bridle Gate is RE-12.5, they were
grouped and clustered to the south. They have a buffer of over 1000 feet. There are no
homes fronting the equestrian trail. It is buffered by the road, a canal and storm drain.
There will not be any cars driving across the trail. With regard to the issue of density, the
only difference is the RE-12.5 is 20' wider and the roads do not line up. They are not
small lots, rather, they are nice homes and will be comparable with Bridle Gates. He feels
they will increase the other’s home values. They will not be touching anything green.
With regard to safety, they will be straightening the road and connecting it to master
planned roads which will help with visibility. He asked the Councilmembers to realize that
they are not trying to hurt Bridle Gate. He believes they provide the buffer. They are
trying to make a better community connected to the south.

Mayor McArthur closed public hearing.

Councilmember Almquist inquired how many home would be facing Seegmiller in each
zone.
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Mr. Blackmore stated there will be approximately a difference of two homes. With either
zone, they will have to face Seegmiller Drive since the original design shows that.

Councilmember Hughes advised there have been issues in this area since development
began. He has been pushing for bigger lots and does not think anyone will put a horse on
a RE-12.5 lots. The buffer zone will not get rid of a majority of the complaints. He feels
there will be future developments that may cause more problems. Although he would like
to see some of that area remain agriculture, he would rather see another geographical
feature other than a large power line. He believes there is a good place to cut if off.

Mr. Spilker commented the other developments were done with master plans.

Councilmember Bunker stated that while on the Planning Commission and City Council,
she has seen a few of these situations. It is a hard thing to do because you cannot please
everyone, you have to look a the whole area to determine what is best. The buffer zone
plus the 18' of elevations makes a difference. She cannot see how an R-1-10 can make
inferior homes. She does not feel the property values will decrease.

Councilmember Almquist stated Bridle Gate did not have an easy time working on the
zoning. If this is to remain RE-12.5, the homeowner could have one large animal. In the
R-1-10 zone, they can build a home within 20' of their back lot line, would not have a
buffer between them. The Burgess property could be R-1-10 and right over the fence
there could be a horse without any buffer.

Councilmember Hughes stated that he is passionate about this; this request makes sense
to him. He is not trying to say everything should be 10,000', he would like all lots to be
half acre lots.

MOTION: A motion was made by Councilmember Pike to approve the zone change
from RE-12.5 on 10.6 acres and from A-1 on 11.9 acres to R-1-10 located
southeast of the intersection of Seegmiller Drive and 3000 East and south
of Bridle Gate Estates as explained with those conditions.

SECOND: The motion was seconded by Councilmember Bunker.

VOTE: Mayor McArthur called for a roll call vote, as follows:

Councilmember Bunker - aye
Councilmember Almquist - aye
Councilmember Pike - aye
Councilmember Hughes - aye

The vote was unanimous and the motion carried.

PUBLIC HEARING/ZONE CHANGE/ORDINANCE:
Public hearing to consider approval of a zone change from RE-12.5 to R-1-10 on
5.01 acres located on the east side of 2160 East Street and north of 2450 South.
Councilmember Hughes excused himself for this item.

Craig Harvey stated the request is to re-zone 5.01 acres from RE-12.5 to R-1-10 located
on the east side of 2169 East Street and north of 2450 South Street, the proposed density
is 3.19 dwelling units per acre on the zone change portion, which is one more lot than it is
now. He presented zoning maps which show the area. The property to the north and east
are R-1-10. The proposal is within the limits of the current General Plan for this area.
Planning Commission recommended denial because they felt the buffer of 12,500 would be
better with the uses established in this area.

Mayor McArthur stated there is a lot of history with this parcel.

Councilmember Almquist inquired if there was any opposition from neighbors to east.
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Mr. Harvey stated the neighbors were concerned the lots would be narrow, but they will
remain the same.

Mayor McArthur opened public hearing.

Milton Larsen, resident, stated everyone to the east is either A-1 or 37.5 He is all for Mr.
Hughes developing and feels, money wise, things should have the same turnout. He can
use the bigger lots to compensate for not getting the additional lot. The neighbors want it
developed because they are tired of looking at it. The zone does not need to change to
develop the parcel.

Jody Curtis who lives in the neighborhood, stated she speaks for about four neighbors.
They would like the lots to match up to be the same size. She does not see anyone having
animals on these lots.

Gavin Heaton, lives in the Jedora subdivision. He thinks an animal should not be on 12.5
lots, he believes it is inhumane. He wanted to know if horses have been on the lots
previously in that area. He does not feel animals should be brought into the discussion.

Ben Sorenson, neighbor, stated he in favor of the zone change. He was raised with
animals. There is more at stake than just the size of the lots. He does not want to see a
good neighbor like Mr. Hughes leave. He is raising his family there and understands there
will be increased traffic. There are already stub outs in the area for R-1-10.

Natalie Larsen stated at one time there were 30 hogs on that street. She inquired about
the 100 feet buffer in that area. She wondered why is there a 12.5 zone that allows an
animal if he City Council does not agree with that.

Jared Parry stated he is in favor of the change. He would like to see the property
developed. Would make sense for the lots to match to keep the neighborhood uniform.

Levi Hughes stated he is in favor of the zone change. It has been said that the applicant
will not develop the area if not changed to R-1-10.

Mayor McArthur closed the public hearing.
Councilmember Pike inquired how deep the lots are.
Mr. Harvey stated they are 160' deep, the zone change would not change that.
Councilmember Bunker stated the only difference is one more lot and no large animals.
MOTION: A motion was made by Councilmember Aimquist to approve the zone
change from RE-12.5 to R-1-10 on 5.01 acres located on the east side of
2160 East Street and north of 2450 South.
SECOND: The motion was seconded by Councilmember Pike.
VOTE: Mayor McArthur called for a roll call vote, as follows:
Councilmember Bunker - aye
Councilmember Almquist - aye
Councilmember Pike - aye
The vote was unanimous and the motion carried.
Councilmember Hughes returned.

PUBLIC HEARING/FINAL PLAT AMENDMENT/ORDINANCE:
Public hearing to consider a final plat amendment for Lots 95 & 96 of Sunset St.
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Plateau Phase 3 and Lot 29 of Sunset Plateau Phase 1B to adjust the lot lines and
vacate the public utilities and drainage easement between said lots. Michael Hyatt,
applicant.

Todd Jacobsen presented the final plat amendment for Lot 95 & 96 of Sunset Plateau
Phase 3 and Lot 29 of sunset Plateau Phase 1B. The platted lot line goes through a pool
that was installed on the property. The applicant is trying to adjust the lot lines between
said lots to match existing fences and other structures as they have been built on the
ground. Additionally, the public utilities and drainage easement located between lot 29 &
95 and also Lot 95 & 96 is vacated.

Mayor McArthur opened the public hearing. There being no public comment, he closed
the public hearing.

MOTION: A motion was made by Councilmember Bunker to amend the final plat for
Lot 95 & 96 of Sunset Plateau Phase 3 and Lot 29 of Sunset Plateau Phase
1B.

SECOND: The motion was seconded by Counciimember Hughes.
VOTE: Mayor McArthur called for a roll call vote, as follows:

Councilmember Bunker - aye
Councilmember Almquist - aye
Councilmember Pike - aye
Councilmember Hughes - aye

The vote was unanimous and the motion carried.

LICENSING AGREEMENT:
Consider approval of a licensing agreement with FlightView to maintain the Flight
Information Display System.

City Manager Gary Esplin advised the existing system has not functioned as planned.
Airport staff has done studies, has a one-time setup fee of $4,815.00 and monthly fee of
$618.00. The monthly amount is less than what is currently in use.

MOTION: A motion was made by Councilmember Bunker to approve the agreement.
SECOND: The motion was seconded by Councilmember Pike
VOTE: Mayor McArthur called for a vote, as follows:

Councilmember Bunker - aye
Councilmember Almquist - aye
Councilmember Pike - aye
Councilmember Hughes - aye
Councilmember Nickle - aye

The vote was unanimous and the motion carried.

CLOSED SESSION:

MOTION: A motion was made by Councilmember Pike to adjourn to a closed session
to discuss a potential property purchase.

SECOND: The motion was seconded by Councilmember Hughes.

VOTE: Mayor McArthur called for a roll call vote, as follows:

Councilmember Bunker - aye
Councilmember Almquist - aye
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Councilmember Pike - aye
Councilmember Hughes - aye

The vote was unanimous and the motion carried.

RECONVENE AND ADJOURN:

MOTION: A motion was made by Councilmember Pike to reconvene and adjourn.
SECOND: The motion was seconded by Councilmember Hughes.
VOTE: Mayor McArthur called for a roll call vote, as follows:

Councilmember Bunker - aye
Councilmember Almquist - aye
Councilmember Pike - aye
Councilmember Hughes - aye

The vote was unanimous and the motion carried.

Christina Fernandez, City Recorder



NOTICE OF REGULAR MEETING OF THE CITY COUNCIL
OF THE CITY OF ST. GEORGE,
WASHINGTON COUNTY, UTAH

Public Notice

Public notice is hereby given that the City Council of the City of St. George, Washington County,
Utah, will hold a regular meeting in the City Council Chambers, 175 East 200 North, St. George,
Utah, on Thursday, November 21, 2013 commencing at 4:00 p.m.

The agenda for the meeting is as follows:

Call to Order
Invocation

Flag Salute

1. CONSENT CALENDAR - None Scheduled

2. BID OPENINGS

A. Consider approval of an engineering services contract with Rosenberg Associates for
Royal Oaks Park Phase 2.

3. PUBLIC HEARINGS

A. Public hearing to consider approval of a zone change from R-1-10 to AP on 15.77
acres and to OS on 28.77 acres on property on the east side of Medical Center Drive
at approximately 600 South. IHC Health Services, Inc, applicant.

B. Public hearing to consider approval of a zone change from OS to R-1-10 on 2.81
acres located at approximately 1150 West Blackberry Circle. Silverbow, LC.
applicant.

C. Public hearing to consider approval of a zone change from RE-12.5 on 10.6 acres and
from A-1 on 11.9 acres to R-1-10 located southeast of the intersection of Seegmiller
Drive and 3000 East Street, and south of the Bridle Gate Estates. Borely Enterprise
Trust, Charles Larsen, Trustee, applicant.

D. Public hearing to consider approval of a zone change from RE-12.5 to R-1-10 on 5.01
acres located on the east side of 2160 East Street and north of 2450 South. Denice
Hughes, applicant.

E. Public hearing to consider a final plat amendment for Sage Meadows Phase 2 to
vacate a portion of 3000 East Street. Judd Palmer, applicant.

F. Public hearing to consider a final plat amendment for Lots 95 & 96 of Sunset Plateau
Phase 3 and Lot 29 of Sunset Plateau Phase 1B to adjust the lot lines and vacate the
public utilities and drainage easement between said lots. Michael Hyatt, applicant.

4, ORDINANCES

A. Consider approval of an ordinance changing the zone from R-1-10 to AP on 15.77
acres and to OS on 28.77 acres on property on the east side of Medical Center Drive
at approximately 600 South.

B. Consider approval of an ordinance changing the zone from OS to R-1-10 on 2.81
acres located at approximately 1150 West Blackberry Circle.

C. Consider approval of an ordinance changing the zone from RE-12.5 on 10.6 acres and
from A-1 on 11.9 acres to R-1-10 located southeast of the intersection of Seegmiller
Drive and 3000 East Street, and south of the Bridle Gate Estates.

D. Consider approval of an ordinance changing the zone from RE-12.5 to R-1-100n 5.01

acres located on the east side of 2160 East Street and north of 2450 South.



E. Consider approval of an ordinance amending the final plat for Sage Meadows Phase
2 to vacate a portion of 3000 East Street.

F. Consider approval of an ordinance amending the final plat for Lots 95 & 96 of Sunset
Plateau Phase 3 and Lot 29 of Sunset Plateau Phase 1B to adjust the Iot lines and
vacate the public utilities and drainage easement between said lots.

5. RESOLUTIONS

A. Consider approval of a resolution to approve a Golf Cart Lease Agreement with De

Lage Landen Public Finance, LLC.
6. STAFF REPORTS

A. Consider approval of a request for two road closures for the 2™ Annual Christmas
Stroll Downtown event to be held on Saturday December 7, 2013. Tom McArthur,
applicant.

Presentation of the FY 2013 Audit Report.

Consider approval of the 5 year update to the Water Conservation Plan.

Consider approval of a Memorandum of Understanding between the City and Verdi
Energy Group Inc. with regard to the possible expansion at the SunSmart facility.

E. Report from the Planning Commission meeting held November 12, 2013.

F. Consider approval of a conditional use permit to replace an existing 46' tall monopole
tower with a new 42' tower. Sprint, applicant.

G. Consider approval of a conditional use permit to establish a towing and impound yard
in the St. George Industrial Park at 405 North Park Street. Sam Andrus, applicant.

H. Consider approval of a sign variance for an existing sign at 180 North 300 East.
David Newell, applicant.

I Consider approval of a licensing agreement with FlightView to maintain the Flight
Information Display System.

J. Appointments to boards and commissions of the City.

K. Request a closed session.

7. MINUTES - None scheduled
8. ADJOURNMENT

QMH‘WA&WW Novambiy 16, 2013
Christina Fernandez, City Retorder Date

REASONABLE ACCOMMODATION: The City of St. George will make efforts to provide
reasonable accommodations to disabled members of the public in accessing City programs. Please
contact the City Human Resources Office, 627-4674, at least 24 hours in advance if you have special

needs.



ADDENDUM TO THE CITY COUNCIL MEETING AGENDA
OF THE CITY OF ST. GEORGE,
WASHINGTON COUNTY, UTAH

Public Notice

Public notice is hereby given that the City Council of the City of St. George, Washington
County, Utah, will hold a regular meeting at the St. George City Office, City Council
Chambers, 175 East 200 North, St. George, Utah, on Thursday, November 21, 2013
commencing at 4:00 p.m.

The addendum to the agenda is as follows:

B. Consideration for adoption of a resolution of the City Council of the City
of St. George, Utah authorizing the issuance and sale of not more than
$13,000,000 aggregate principal amount of Electric Revenue Refunding
Bonds, Series 2013; and related matters.

MMW Novembar 19, a3

Christina Fernan\élez, City Reddrder Date

REASONABLE ACCOMMODATION: The City of St. George will make efforts to provide
reasonable accommodations to disabled members of the public in accessing City
programs. Please contact the City Human Resources Office, 627-4674, at least 24
hours in advance if you have special needs.




Request For Council Action

DRAFT

Agenda ltem Number 2/ \

Request For Council Action

Date Submitted
Applicant
Quick Title
Subject

Discussion

Cost

City Manager
Recommendation

Action Taken
Requested by
File Attachments

Approved by Legal

Department?
Approved in Budget?

Additional Comments

2013-11-14 13:42:46
Henry Sudweeks
Royal Oaks Park

Approve contract for engineering services for Rosenberg associates
for Royal Oaks Park phase 2.

We are in the design phase of the Royal Oaks Park Phase 2. The
concept plan is nearly complete and we are about to begin the
engineering phase. Rosenberg will complete the utility and grading
plan and the design for one, possibly two restroom facilities. This
facility will be constructed using Park Impact fees.

$34,300 not to exceed

Capital project in our current budget. Recommend approval.

Kent Perkins

Amount:

https://enet.sgcity.org/councilaction/printer.php?id=4953

Page 1 of 1
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BQS?NB\ERQ EXHIBIT A

CIVIL ERGINEFRS » LAND SURVEYDRS WORK PLAN
PROJECT 8193-13 ) ] CLIENT City of St. George
Design Engineering/Architecture _
Royal Oaks Park, Phase 2 _ EFFECTIVE DATE November 12, 2013
WORK PLAN

Work Description Cost | Total
120 Base Map $2.800
Perform a field mapping survey to determine project topography and existing site features at the proposed
Phase 2 expansion area to include adjacent roadway, bridge,. adjacent park features, overhead power,
known utility locations, major native trees, and the top of the Halfway Wash streambank. Prepare a project
base map.
250 Detailed Geotechnical Study $2,200
Perform a detailed geotechnical investigation and conduct laboratory testing to determine design
parameters for earthwork, roadway, and structure, based on the preliminary design. Summarize findings
in a detailed geotechnical report.
260 Civil Project Construction Plans $9.800
Prepare civil design construction documents consisting of cover sheet, final design criteria, drawings, and
construction notes for the elements listed below. Furnish plan sets to the city engineering staf and the
JUC for review.

10 Site Layout 2,600

Prepare the site layout utilizing the base map and known site constraints.

20 Drainage Evaluation 1,400

Perform a hydrologic delineation and determine the peak storm water flow runoff value at the

restroom. Design cut ditch, swale, or pipeline to divert water away from the restroom area and

include in the grading plan. Summarize findings and proposed drainage design in a drainage

summary letter.

30 Grading Plan 3,400

Prepare a grading plan to show existing and proposed contours, and cross-sections. Establish

required grading for the restroom building pads and ADA access to the parking lot.

40  Utility 2,400

Prepare a project utility construction plan to include water, wastewater, and electrical.
262 Architectural Construction Documents $4,400
The Architect (Studio 8 Architects) will provide a builders set of construction documents utilizing drawings
previously prepared for the Forest Park restroom, and will coordinate design for the construction of a pre-
manufactured 24-foot diameter pavilion and 14-foot diameter pavilion. Work will include the following
elements:

10 Construction Drawings 1,600

Prepare construction drawings to include 1) Cover Sheet, 2) ADA Sheet, 3) Specifications as notes

on the drawing sheets, 4) Floor Plan, 5) Building Sections, 6) Exterior Elevations, and 7) Details.

Examine a design option to bury the back wall, but will only prepare construction plans for the final

option selected.

20  Structural 1,000

Evaluate restroom structural plans previously prepared for the Forest Park location, and update for

Royal Oaks. Perform design and prepare construction drawings for the proposed 24-foot pavilian

and 16-foot pavilion structures.

Exhibit A - Work Plan Page 1 of 3




Work Description

30 Electrical, Mechanical and Plumbing
All electrical, mechanical, and plumbing drawings to be included in the architectural plan set, to
include simple lighting and sound.

40 Specifications

To be included as notes on the drawing sheets.

50 Plan Review Meetings

The Architect will attend up to two plan review meetings with city staff. Additional meeting
attendance can be provided as an extra service, if requested.

Cost

263 Civil Contract Specifications
Prepare material and construction specifications for the civil project construction plans. Architectural
specifications to be included on the architectural plan drawings. Forward to the City for inclusion in the
City-prepared project bid and construction contract documents.

264 Opinion of Construction Cost
Prepare an engineers opinion of construction costs based on the project construction plans,
specifications, and other prepared documents.

410 Project Bid and Contractor Selection
10 Pre-Bid Conference
Assist the City in preparing for and participate in a pre-bid conference.
20 Addenda
Issue addenda as appropriate to clarify, correct, or change the bidding documents.
30 Bid Opening
Attend the Bid opening, prepare Bid tabulation sheets, and assist the City in evaluating Bids. Provide
information or assistance needed by Client in the course of any negotiations with prospective
contractors.

420 Construction Engineering Support
Provide engineering support during construction to attend coordination meetings, provide additional
evaluations, evaluate field changes, review shop drawings, and provide other field support. Work will be
invoiced on a time and materials basis, when specifically requested by the Client. Work not to exceed the
total cost shown without prior approval of the City.

Subtotal

Alternate Additional Restroom

Total
“ 1,100 e
N/A
700
$2,800
$800
$1,500
600
600
300
$4.200|
$28,500

The following additional work will be provided if the City determines to add a second restroom to the south end of the
Royal Oaks park. Costs assume the decision to add the second restroom will be made so a work can be performed

simultaneously.

Work Description

Cost

Total

120 Base Map
Perform additional field mapping survey to include the second restroom location and anticipated utility tie-
in Icoations.

$400

250 Detailed Geotechnical Study
Perform one additional test pit at the second restroom location.

$400

260 Civil Project Construction Plans
Add the second restroom to the civil design construction documents to include the following:

10 Site Layout

20 Drainage Evaluation
30 Grading Plan

40  Utility

Exhibit A - Work Plan

800
400
1,200
800

$3,200
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Work Description | Cost Total

262 Architectural Construction Documents $1,200
Add the second restroom to the architectural construction documents to include the following:
10 Construction Drawings [ 600
20 Structural 300,
. 30  Electrical, Mechanical and Plumbing ) ) i 300
420 Construction Engineering Support $600

Provide engineering support during construction to attend coordination meetings, provide additional
evaluations, evaluate field changes, review shop drawings, and provide other field support. Work will be
invoiced on a time and materials basis, when specifically requested by the Client. Work not to exceed the
total cost shown without prior approval of the City.

Subtotal $5,800

All above architectural services under Task 262 to be provided by Studio 8 Architects and its subconsultants. Al other
services to be provided by Rosenberg Associates.

Extra Services
Services not specifically described in the Work Plan may be provided on an ‘as-needed’ basis at the rates described

below. Services may include attending additional meetings, preparing an opinion of construction costs, the preparation
of contract documents or additional written technical specifications, or additional construction engineering support.

Staff Rate

'Engineer Il ~ $115
Architect $75
Staff Engineer $70
Designer Il ) $85
Drafter $50
Land Surveyor Il 1 $115
1-Man Crew | $65

Exhibit A - Work Plan Page 3 of 3



PROFESSIONAL SERVICES AGREEMENT

This Agreement is made and entered into this ____ day of , 2013, by and between the
City of St. George, a municipal corporation, with offices at 175 East 200 North, St. George, Utah 84770
(hereinafter called the “CITY”), and Rosenberg Associates, with offices at 352 E. Riverside Drive, Suite
A2, St. George, Utah 84790 (hereinafter called “CONSULTANT?).

WITNESSETH THAT:

WHEREAS, CITY desires professional services to be performed and has solicited CONSULTANT to
provide design engineering services including a complete set of plans and bid documents for the Royal
Oaks Park Phase II (hereinafter called the PROJECT); and

WHEREAS, CONSULTANT has submitted a proposal dated October 23, 2013 which outlines the scope
of work for the PROJECT; and

WHEREAS, CITY selected CONSULTANT to perform the services for the PROJECT;

NOW, THEREFORE, for the consideration hereinafter set forth, the parties hereto do mutually agree as
follows:

1. EMPLOYMENT OF CONSULTANT
a. CONSULTANT is a professional Engineer licensed by the State of Utah and the City of St.

George. CONSULTANT has all licenses, permits, and approvals that are legally required
for CONSULTANT to practice its profession and shall keep them in effect at all times
during the term of this Agreement.

b. CONSULTANT states that it has the necessary knowledge, experience, abilities, skills and
resources to perform its obligations under this Agreement, and agrees to perform its
obligations under this Agreement in a professional manner, consistent with prevailing
industry standards and practices as observed by competent practitioners of the profession in
which CONSULTANT and its subcontractors or agents are engaged.

c. CONSULTANT certifies that it does not and will not during the performance of this
contract knowingly employ, or subcontract with any entity which employs workers in
violation of 8 USC § 1324a. CONSULTANT agrees to require all subcontractors at the time
they are hired for this project to sign a Certification of Legal Work Status and submit the
Certification to CITY prior to any work being performed by the subcontractors.
CONSULTANT agrees to produce, at CITY’s request, documents to verify compliance with
applicable State and Federal laws. If CONSULTANT knowingly employs workers or
subcontractors in violation of 8 USC § 1324a, such violation shall be cause for unilateral
cancellation of the contract between CONSULTANT and CITY. In addition,
CONSULTANT may be suspended from participating in future projects with CITY for a
period of one (1) year. In the event this contract is terminated due to a violation of § USC §
1324a by CONSULTANT or a subcontractor of CONSULTANT, CONSULTANT shall be
liable for any and all costs associated with such termination, including, but not limited to,
any damages incurred by CITY as well as attorney fees. For purposes of compliance, CITY
requires CONSULTANT and subcontractors to use E-Verify or other federally accepted




forms of verification to verify the employment eligibility of all employees as allowed by law
and the E-Verify procedures. CONSULTANT and subcontractors must maintain authorized
documentation of the verification.

d. CONSULTANT shall not, either during or after the term of this Agreement, make public
any reports or articles, or dispose to any third party any confidential information relative to
the work of City or the operations or procedures of CITY without the prior written consent
of CITY.

e. CONSULTANT further agrees that it shall not, during the term of this Agreement, take any
action that would affect the appearance of impartiality or professionalism.

f.  CONSULTANT, by execution of this Agreement, certifies that it does not discriminate
against any person upon the basis of race, color, creed, national origin, age, sex, disability or
marital status in its employment practices.

g CONSULTANT expressly acknowledges and agrees that nothing in this Agreement shall be
deemed to relieve CONSULTANT from any obligation to comply with all applicable
requirements of CITY during the term of this Agreement including the payment of fees and
compliance with all other applicable ordinances, resolutions, regulations, policies and
procedures of CITY, except as modified or waived in this Agreement.

h. CONSULTANT shall comply with all applicable federal, state, and local laws, regulations,
and ordinances that affect those employees or those engaged by CONSULTANT on the
PROJECT, and will procure all necessary licenses, permits and insurance required.

i.  CITY acknowledges that CONSULTANT may employ various specialized subcontractors for
up to 15% of the services provide herein. CONSULTANT shall give written notice to CITY at
least seven (7) days prior to CONSULTANT’s employment of the subcontractors to perform
portions of the work provided for in this Agreement. It shall be solely CONSULTANT’s
responsibility to ensure that any of CONSULTANT’s subcontractors perform in compliance
with the terms of this Agreement. Subcontractors may not be changed without ten (10) days
prior written notice to CITY.

2. PROJECT SERVICES DESCRIPTION
a. CONSULTANT will provide the services covered by this Agreement as described in the
attached Scope of Work (Exhibit A) which is made a part of this Agreement by this
reference. CITY may at any time, as the need arises, order changes within the scope of the
services without invalidating the Agreement. If such changes increase or decrease the
amount due under the Agreement, or in the time required for performance of the work, an
equitable adjustment shall be authorized by change order.

b. CONSULTANT shall furnish all of the material, supplies, tools, transportation, equipment,
labor, subcontractor services and other services necessary for the completion of the work
described in Exhibit A.

c. CONSULTANT shall prepare plans and construction documents in compliance with all
applicable requirements of federal, state, and local laws, codes, rules, regulations,
ordinances, and standards.

3. TERM OF AGREEMENT
a. This Agreement shall be effective as of the date executed by all parties and shall continue
until services provided for this Agreement have been performed unless otherwise terminated
as set forth in this Agreement.
b. CONSULTANT agrees to perform services as expeditiously as is consistent with

Form approved by legal: 12/10/12 Page 2



professional skill and care and the orderly progress of the PROJECT. CONSULTANT shall
perform the services in a timely manner according to the schedule approved by CITY, for a
target date of completion set at February 17, 2014.

CONSULTANT shall perform its services according to the schedule upon receipt of a
written Notice to Proceed from CITY. CITY may authorize costs to be incurred prior to
such written Notice to Proceed. In the event that performance of its services is delayed by
causes beyond the reasonable control of CONSULTANT, and without the fault or
negligence of CONSULTANT, the time for the performance of the services shall be
equitably adjusted by written amendment to reflect the extent of such delay.
CONSULTANT shall provide CITY with written notice of delay, including a description of
the delay and the steps contemplated or actually taken by CONSULTANT to mitigate the
effect of such delay.

4. COMPENSATION

For the performance of the services and completion of PROJECT set forth herein, CITY shall
reimburse CONSULTANT as set out in the Contract Documents, not to exceed the amounts
listed in Exhibit “A”.

5. INVOICING, PAYMENT, NOTICES

a.

CONSULTANT shall submit invoices, no more frequently than monthly, for the services
rendered during the preceding period; invoices shall describe the services performed, list all
subcontractor’s used and the amount owed or paid to them, list all suppliers used and the
amount owed or paid to them, list the contract amount, list the current invoice amount based
on percentage of task complete, list the previous invoice amount, list total invoices to date,
and list the contract balance.

In executing the request for payment, CONSULTANT shall attest that subcontractors
involved with prior requests for payment have been paid, unless CONSULTANT provides a
detailed explanation why such payments have not occurred. CONSULTANT shall require
each subcontractor to sign a “Conditional Waiver and Release Upon Progress Payment” and
a Certificate of Legal Work Status at the time subcontractor is paid and shall provide a copy
of the both documents to CITY. CONSULTANT shall also sign a “Conditional Waiver and
Release Upon Progress Payment” and a Certificate of Legal Work Status and submit them
with each request for payment.

A “Waiver and Release Upon Final Payment” signed by CONSULTANT attesting that all
subcontractors, laborers and material suppliers involved with prior requests for payment
have been paid, and that all subcontractors, laborers and material suppliers upon which the
final payment is based will be paid immediately unless CONSULTANT provides a detailed
explanation why such payments have not occurred or will not occur. CONSULTANT shall
also require each subcontractor to sign a “Waiver and Release Upon Final Payment” and a
Certificate of Legal Work Status at the time subcontractor is paid its final payment and shall
provide a copy of both documents to CITY.

If such liens, claims, security interests or encumbrances remain unsatisfied after payments
are made, CONSULTANT shall refund to CITY all money that CITY may be compelled to
pay in discharging such liens, including all costs and reasonable attorneys' fees.

All invoices for reimbursable costs shall be taken from the books of account kept by
CONSULTANT, and CONSULTANT shall maintain copies of payroll distribution,
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receipted bills and other documents. CITY shall have the right to review all books and
records kept by CONSULTANT and any subcontractors concerning the operation and
services performed under this Agreement.

f.  CITY shall withhold payment for any expenditure not substantiated by CONSULTANT’S
or subcontractor’s books and records.

g In the event CITY has made payment for expenditures that are not allowed, as determined
by CITY’S audit, CONSULTANT shall reimburse CITY for the amount of the un-allowed
expenditures. If additional money is owed to CONSULTANT, the reimbursement may be
deducted from the additional money owed.

h. CITY shall make no payment for any services not specified in this Agreement unless such
additional services and the price thereof are agreed to in writing, prior to the time that such
additional services are rendered.

i.  Invoices shall be paid to CONSULTANT within thirty (30) days of presentation to CITY.

J. CITY may withhold 5% of billed amount as retention. Retention held shall be included in
the final invoice after the contract is complete.

6. CHARGES AND EXTRA SERVICE

a. CITY may make changes within the general scope of this Agreement. If CONSULTANT is
of the opinion that a proposed change causes an increase or decrease in the cost and/or the
time required for performance of this Agreement, CONSULTANT shall notify CITY of that
fact. An agreed-upon change will be reduced to writing signed by the parties hereto and
will modify this Agreement accordingly. CONSULTANT may initiate such notification
upon identifying conditions which may change the services agreed to on the effective date
of this Agreement, as set forth in Exhibit “A”. However, CONSULTANT represents that to
the best of its knowledge that it is not aware of any such conditions on the date hereof. Any
such notification must be provided within thirty (30) days from the date of receipt by that
party of the other party’s written notification of a proposed change.

b. CITY may request CONSULTANT to perform extra services not covered by Exhibit “A”,
and CONSULTANT shall perform such extra services and will be compensated for such
extra services when they are reduced to a writing mutually agreed to and signed by the
parties hereto amending this Agreement accordingly.

c. CITY shall not be liable for payment of any extra services nor shall CONSULTANT be
obligated to perform any extra services except upon such written amendment.

7. TO BE FURNISHED BY CITY
Resources to be furnished by CITY to CONSULTANT, at no cost to CONSULTANT, consist of
CITY staff assistance for oversight and meetings to help perform the services. CONSULTANT
shall verify accuracy of provided information as defined in the CONSULTANTS Scope of

Work.

8. INSPECTIONS
All work shall be subject to inspection and approval of CITY or its authorized representative.

9.  ACCURACY AND COMPLETENESS
a. CONSULTANT has total responsibility for the accuracy and completeness of its
investigations, calculations, reports, plans and related designs, specifications and estimates




prepared for the PROJECT and shall check all such material accordingly.

The plans will be reviewed by CITY for conformity with PROJECT objectives and
compliance with CITY Standards.

Reviews by CITY do NOT include the detailed review or checking of major design
components and related details or the accuracy with which such designs are depicted on the
plans.

The responsibility for accuracy and completeness remains solely with CONSULTANT and
shall be performed consistent with the standard of care.

10. INDEPENDENT CONTRACTOR

a.

CITY retains and employs CONSULTANT, as an independent contractor, to act for and
represent it in all matters involved in the performance of services on the PROJ ECT, subject
to the terms, conditions and stipulations as hereinafter stated.

It is understood and agreed that CONSULTANT will provide the services without
supervision from CITY. CONSULTANT is an independent contractor and is not an
employee, officer, or agent of CITY for any purposes related to the performance of this
Agreement and is not an employee of CITY and is not entitled to any benefits from CITY.
Nothing in this agreement shall create nor be construed to constitute a partnership or joint
venture between CONSULTANT and CITY.

CONSULTANT is advised to obtain and maintain in effect during the term of this
Agreement medical insurance and disability insurance for all related work performed under
this Agreement.

CONSULTANT acknowledges that CITY will not withhold any federal, state, or local taxes,
including FICA, nor will CITY provide any unemployment compensation or worker’s
compensation coverage. As an independent contractor, CONSULTANT shall be responsible
for all taxes, worker’s compensation coverage and insurance coverage, and shall hold CITY
harmless and indemnify CITY from and against any and all claims related to taxes,
unemployment compensation, and worker’s compensation.

CONSULTANT shall secure, at its own expense all personnel required in performing the
services under this Agreement. The employees of CONSULTANT shall not be considered to
be the employees of CITY nor have any contractual relationship with CITY.
CONSULTANT and its employees shall not hold themselves out as, nor claim to be officers
or employees of CITY by reason of this Agreement. The employees of CITY shall not be
considered to be employees of CONSULTANT.

Neither party has the right to bind or obligate the other in any way. CONSULTANT shall not
use the name, trademarks, copyrighted materials, or any information related to this
Agreement in any advertising or publicity without CITY’S prior written authorization.

11.  INSURANCE

a.

b.

GENERAL: CONSULTANT shall secure and maintain insurance as required by laws and
regulations and the terms of this agreement to protect against any liability, loss or expense
which occurs or arises as a result of the performance of the services provided pursuant to this
agreement or as changed as provided herein. CONSULTANT’S insurer must be authorized
to do business in Utah and must have an A.M. Best rating of A VIII or better at the time this
contract is executed.

COMMENCEMENT OF WORK: Neither CONSULTANT, his Suppliers nor any
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subcontractors shall enter the site of the work or commence work under this contract before
CITY has received and accepted Certificate(s) of Insurance and Insurance Endorsements, and
has issued the Notice to Proceed.

c. INSURANCE CERTIFICATES AND COVERAGE: Insurance certificates shall be issued
on all policies required under this contract and shall be signed by an authorized
representative of the insurance company. The insurance certificate or the coverage required
shall include the following:

i. The name and address of the insured.
il. CITY shall be named as a Certificate Holder.
iii. CITY shall be named as an additional primary insured on the General Liability
Certificate with CITY listed as non-contributory on the General Liability certificate.
iv. The location of the operations to which the insurance applies.
v. The number of the policy and the type or types of insurance in force thereunder on the
date borne by the certificate.
vi. The expiration date of the policy and the limit or limits of liability thereunder on the date
borne by the certificate.
vii. A statement that all coverage is on an occurrence basis rather than a claims basis except
for the Professional Errors and Omissions Malpractice Insurance coverage.
viii. A provision that the policy or policies will not be cancelled, denied renewal, or reduced
in coverage until at least 30 days after written notice has been received by CITY.
ix. Name, address, and telephone number of the insurance company's agent of process in
Utah.
X. Other information to demonstrate compliance with additional requirements stipulated for
the various types of insurance coverage.

d. COMPENSATION INSURANCE: CONSULTANT shall take out and maintain Worker's
Compensation Insurance as required by the Labor Code for all its employees at the site of the
work during the life of this contract. Coverage must be provided by a company authorized
by the State of Utah to provide Worker’s Compensation Insurance. The insurance shall

include:
i. Insurance certificates shall provide a waiver of subrogation by the carrier to Certificate
Holder.

ii. CONSULTANT shall require each subcontractor to provide Workers Compensation
Insurance for its employees unless such employees are covered by CONSULTANT.

iii. In the event any class of employees engaged in hazardous work under this contract is not
protected by the Worker's Compensation Statute, CONSULTANT shall provide, and
shall cause its subcontractors to provide, special insurance for the protection of such
employees not otherwise protected.

e. COMMERCIAL GENERAL LIABILITY INSURANCE:

i. CONSULTANT shall procure, and maintain commercial general liability insurance for
the duration of the contract against claims for injuries to persons or damage to property
which may arise from or in connection with the performance of the work hereunder and
the results of that work by the CONSULTANT, his agents, representatives, employees or
subcontractors. The insurance shall remain in effect during the term of this agreement
and such that claims reported beyond the date of substantial completion of this agreement
are covered and during the warranty period, to the extent that it relates to the activities
covered by this Agreement, in such manner and amounts as set forth herein.
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ii. The Insurance Endorsement shall evidence such provisions.

iii. The minimum commercial general liability insurance shall be as follows:

1. Comprehensive general liability insurance for injuries, including accidental death, to
any one person in any one occurrence in an amount not less than $674,000 Dollars.

2. Comprehensive general liability insurance for injuries, including accidental death, to
two or more persons in any one occurrence in an amount not less than $2,308,400
Dollars.

3. Broad form property damage insurance in an amount not less than $269,700 Dollars.

iv. Such policy shall include each of the following coverages:

1. Comprehensive form.

2. Premises - operations.

3. Explosion and collapse hazard.

4. Underground hazard.

5. Product/completed operations hazard.

6. Contractual insurance.

7. Broad form property damage, including completed operations.

8. Independent contractors for vicarious liability.

9. Personal injury.

10. Cross liability or severability of interest’s clause shall be included unless a separate
policy covering CITY is provided.

f. PROFESSIONAL LIABILITY ERRORS AND OMISSIONS INSURANCE:

i. CONSULTANT shall carry and maintain Professional Liability Errors and Omissions
Insurance in an amount not less than $2,000,000 Dollars for all work performed under
this Agreement.

ii. CONSULTANT shall procure and maintain for the duration of the contract insurance
against claims for injuries to persons or damage to property which may arise from or in
connection with the performance of the work hereunder and the results of that work by
the CONSULTANT, his agents, representatives, employees or subcontractors. With
respect to General Liability, Professional liability coverage should be maintained for a
minimum of five (5) years after contract completion.

iii. If Professional Liability coverages are written on a claims-made form:

1. The retroactive date must be shown, and must be before the date of the contract or
the beginning of contract work.

2. Insurance must be maintained and evidence of insurance must be provided for at
least five (5) years after completion of the contract of work.

3. If coverage is canceled or non-renewed, and not replaced with another claims-made
policy form with a retroactive date prior to the contract effective date, the
CONSULTANT must purchase an extended period coverage for a minimum of five
(5) years after completion of contract work.

4. A copy of the policy must be submitted to CITY for review.

g. BUSINESS AUTOMOBILE COVERAGE:

i. CONSULTANT shall carry and maintain business automobile insurance coverage on
each vehicle used in the performance of the work in an amount not less than $1,000,000
Dollars for one person and $2,308,400 Dollars for more than one person and for property
damage resulting from any one occurrence which may arise from the operations of
CONSULTANT in performing the work.

e O ST ————————
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ii. Such business automobile insurance shall include each of the following types:
1. Comprehensive form, including loading and unloading.
2. Owned.
3. Hired.
4. Non-owned.

12.  INDEMNITY AND LIMITATION

a. CONSULTANT shall indemnify, defend, and hold harmless CITY, its elected officials,
officers, employees, and representatives against any and all claims, suits, causes of action,
demands, losses, costs, and damages and liability of every kind including but not limited to
all fees and charges of attorneys and other professionals and all court or other dispute
resolution costs for:

i. death or injuries to persons or for loss of or damage to property caused by, resulting from,
or arising out of the intentional, reckless, negligent, or wrongful acts, errors or omissions,
or other liability imposed by law of CONSULTANT, its officers, employees, agents, or
representatives in the performance of services under this Agreement or any subcontractor,
any supplier, any person or organization directly or indirectly employed by any of them
to perform or furnish any of the work;

ii. CONSULTANT’s failure or refusal, whatever the reason, to pay subcontractors or
suppliers for Work performed under the Agreement;

iii. claims by any employee of the CONSULTANT, any subcontractor, anyone directly or
indirectly employed by any of them, or anyone for whose acts any of them may be liable,
CONSULTANT’S indemnification obligation shall not be limited in any way by any
limitation on the amount or type of damages, compensation or benefits payable by or for
the CONSULTANT or any subcontractor under workmen's compensation acts, disability
benefit acts or other employee benefits acts.

b. CITY shall give CONSULTANT prompt written notice of any such claims or suits filed
against CITY arising out of the services provided under this Agreement. CONSULTANT
agrees to defend against any claims brought or actions filed against CITY arising out of the
services provided under this Agreement, whether such claims or actions are rightfully or
wrongfully brought or filed. In the case when a claim is brought or an action filed with
respect to the subject of indemnity herein, CONSULTANT agrees that CITY may employ a
separate attorney to appear and defend the claim or action on its own behalf at the expense of
CONSULTANT. CONSULTANT shall be responsible for all costs associated with any
claim, demand, action, suit or judgment including attorney fees for which they indemnify or
defend CITY.

c. The insurance requirements in this agreement shall not be construed as limiting
CONSULTANT'S liability. Irrespective of the requirements for CONSULTANT to carry
insurance as provided herein, insolvency, bankruptcy or failure of any insurance company to
pay all claims accruing shall not be held to relieve CONSULTANT of any obligations under
this agreement.

13. DOCUMENTS
a. All data used in compiling CONSULTANT’s work, and the results of any tests or surveys, as
well as all photographs, drawings, electronically stored records of work performed, renderings,
specifications, schedules, CONSULTANT’s work, data processing output, computations, studies,
audits, research, reports, models and other items of like kind prepared by CONSULTANT, and
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its employees, shall be the sole and exclusive property of CITY, and CITY shall own all
intellectual property rights thereto whether the specific work project for which they are made is
undertaken or not. CONSULTANT may retain reproducible copies of all of the foregoing
documents for information and reference and customary marketing and public relations. The
originals of all of the foregoing documents shall be delivered to CITY promptly upon completion
thereof. This provision may be enforced by an order of specific performance and is independent
of any other provision of this Agreement. Compliance by CONSULTANT with this paragraph
shall be a condition precedent to CITY’s obligation to make final payment to CONSULTANT. If
CITY has specific requirements on the information and manner the documentation is
collected, CITY shall provide those specifics to CONSULTANT in writing.

b. Plans, specifications, maps and record drawings prepared or obtained under this Agreement
shall be provided to CITY in a format approved by CITY which shall generally be a hard
copy and an electronic copy, and shall become the property of CITY whether the work for
which they are prepared is executed or not.

c. The basic survey notes and sketches, charts, computations, and other data prepared under this
Agreement shall be made available upon request to CITY without restriction or limitation on
their use.

d. CITY shall have the right to use reports, designs, details or products developed as part of this
Agreement for purposes of maintenance, remodeling or reconstruction of existing facilities or
construction of new facilities without additional compensation to CONSULTANT or without
restriction or limitation on its use even if documents are considered copyrighted material.

e. CITY will hold harmless CONSULTANT for any use or reuse of these reports, designs, or
details for purposes other than the project associated with this Agreement unless CITY
obtains validation of that use or reuse from CONSULTANT.

14. RECORDS

a. CONSULTANT shall maintain records, books, documents and other evidence directly
pertinent to the performance of services under this Agreement in accordance with generally
accepted accounting principles and practices.

b. CONSULTANT agrees to keep proper books of records and accounts in which complete and
correct entries will be made of payroll costs, travel, subsistence, and field expenses.

c. Said books shall, at all times, be available for at least three (3) years after final payment for
reasonable examination by CITY.

15. TERMINATION

a. CITY may terminate this Agreement by providing fourteen (14) days written notice prior to
the effective termination date to CONSULTANT.

b. In the event of such termination, CITY shall pay CONSULTANT for all services actually
rendered up to and including the date of termination.

c. CONSULTANT shall deliver to CITY copies of all drawings, reports, analyses, documents
and investigations, whether completed or not, that were prepared or were being prepared
under the provisions of this Agreement.

16. SUCCESSORS AND ASSIGNS
CONSULTANT shall not assign, sublet, sell, transfer, or otherwise dispose of any interest in this

Agreement without the prior approval of CITY.
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17.

18.

19.

20.

21.

This Agreement shall be binding upon and inure to the benefit of the parties hereto, their
successors and permitted assigns, but shall not inure to the benefit of any third party or other

person.

CONFLICT OF INTEREST

a. CONSULTANT certifies that it has disclosed to CITY any actual, apparent or potential
conflicts of interest that may exist relative to the services to be provided pursuant to this
Agreement.

b. CONSULTANT agrees to advise CITY of any actual, apparent or potential conflicts of
interest that may develop after the date of execution of this Agreement.

c. CONSULTANT further agrees to complete any statements of economic interest required by
either CITY ordinance or State law.

NON WAIVER
No failure or waiver or successive failures or waivers on the part of either party hereto, their

successors or permittee assigns, in the enforcement of any condition, covenant, or Article of this
Agreement shall operate as a discharge of any such condition, covenant, or Article nor render the
same invalid, nor impair the right of either party hereto, their successors or permitted assigns, to
enforce the same in the event of any subsequent breaches by the other party hereto, its successors
or permitted assigns.

NOTIFICATION
All notices required or permitted under this Agreement shall be in writing and shall be deemed

sufficiently served if served by Registered Mail addressed as follows:

CITY: City of St. George CONSULTANT: Rosenberg Associates
175 East 200 North 352 E. Riverside Drive, Suite A2
St. George, Utah 84770 St. George, Utah 84790
Attention: Henry Sudweeks Attention: Ray Alton

GOVERNING LAW AND VENUE

This Agreement shall be construed according to the laws of the State of Utah. The parties agree
that venue for all legal actions, unless they involve a cause of action with mandatory federal
jurisdiction, shall be the Fifth District Court for the State of Utah. The parties further agree that
the Federal District Court for the District of Utah shall be the venue for any cause of action with
mandatory federal jurisdiction.

LEGAL FEES. Should any party default on any of the covenants or agreements contained
herein, the defaulting party shall pay all costs and expenses, including reasonable attorney’s fee,
which may arise or accrue from enforcing this Agreement or in pursuing any remedy provided
hereunder or by applicable law, whether such remedy is pursued by filing a lawsuit or otherwise.
This obligation of the defaulting party to pay costs and expenses includes, without limitation, all
costs and expenses, including reasonable attorney’s fee including appeals and bankruptcy
proceedings. If either party commences legal action to interpret any term of this agreement, the
prevailing party shall be entitled to recover all reasonable attorneys’ fees, court costs, and any
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22.

23.

24.

25.

26.

27.

28.

other costs incurred in connection with such action.

MODIFICATION OF AGREEMENT

CITY specifically reserves the right to modify or amend this Agreement and the total sum due
hereunder either by enlarging or restricting the scope of the Work. All modifications shall be in
writing and executed by both parties. Each Work Order adopted under this Agreement shall
incorporate the terms and conditions of this Agreement and shall constitute a modification to this
contract. A Work Order may amend the terms and conditions of this Agreement only as they
apply to that particular Work Order and shall not have any general effect on this Agreement.

RESERVED LEGISLATIVE POWERS

Nothing in this Agreement shall limit the future exercise of the police power by CITY in
enacting zoning, subdivision, development, transportation, environment, open space, and related
land use plans, policies, ordinances, and regulations after the date of this Agreement, but which
shall not be retroactively applied to or modify this Agreement.

ASSIGNMENT
Neither this Agreement nor any of the provisions, terms or conditions hereof can be assigned,

sold, transferred or otherwise disposed of to any other party, individual or entity without
assigning the rights and the responsibilities under this Agreement and without prior written
consent of CITY, which consent shall not be unreasonably withheld.

BINDING EFFECT
This Agreement shall be binding upon all parties hereto and their respective heirs, executors,

administrators, successors, and assigns.

NO JOINT VENTURE, PARTNERSHIP OR THIRD PARTY RIGHTS

It is not intended by this Agreement to, and nothing contained in this Agreement shall, create any
partnership, joint venture or other arrangement between the parties. No term or provision of this
Agreement is intended to or shall, be for the benefit of any person, firm, organization or
corporation not a party hereto, and no such other person, firm, organization or corporation shall
have any right or cause of action hereunder.

INTEGRATION
This Agreement contains the entire Agreement with respect to the subject matter hereof and

integrates all prior conversations, discussions or understanding of whatever kind or nature
between CITY and CONSULTANT and supersedes and replaces all terms and conditions of any
prior agreements, arrangements, negotiations, or representations, written or oral, with respect to
this PROJECT.

SEVERABILITY
If any part or provision of this Agreement shall be determined to be unconstitutional, invalid or

unenforceable by a court of competent jurisdiction, then such a decision shall not affect any other
part or provision of this Agreement except that specific provision determined to be
unconstitutional, invalid or unenforceable. If any condition, covenant or other provision of this
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29.

30.

31.

32.

Agreement shall be deemed invalid due to its scope or breadth, such provision shall be deemed
valid to the extent of the scope or breadth permitted by law.

SURVIVAL
It is expressly agreed that the terms, covenants and conditions of this Agreement shall survive

any legal act or conveyance required under this Agreement.

HEADINGS
The section and other headings in this Agreement are for reference purposes only and shall not in

any way affect the meaning or interpretation of this Agreement.

COUNTERPARTS
This Agreement may be executed in counterparts each of which shall be an original and shall

constitute one and the same agreement.

AUTHORIZATION
The parties hereto have subscribed their names through their proper officers duly authorized as

of the day and year first above written.

IN WITNESS WHEREOF, this Agreement has been executed by the CITY and CONSULTANT
effective from the day and year first written above.

CITY: City of St. George CONSULTANT: Rosenberg Associates
Daniel D. McArthur, Mayor By: Raymond M. Allton, Principal Engineer
ATTEST:

Gay A Cragun, City Recorder

APPROVED ASTOFQ /

Phula Housk on, eput

I CﬁykAttorney
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DRAFT

Agenda Item Number : 31 \

Request For Council Action

Date Submitted
Applicant
Quick Title
Subject

Discussion

Cost
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Action Taken
Requested by
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Approved by Legal

Department?
Approved in Budget?

Additional Comments

2013-11-12 15:47:25
IHC Health Services, Inc
Public Hearing & Ord for zone change R-1-10 to AP & OS

Consider a request for a zone change from R-1-10, Single Family
Residential, to AP (Administrative & Professional Office) on 15.77
acres, and to OS (Open Space) on 28.77 acres on property located

on the east side of Medical Center Drive at approximately 600 South.

IHC proposes to rezone the property on the east side of Medical
Center Drive from R-1-10 to AP & Open Space. The OS property is
the property above 25% slope, and the AP is the property with less

than 25% slope. The property is intended for future medical facilities.

The PC unanimously recommends approval of the zone change.
$0.00

Fits General Plan and the existing uses in the area. Planning
Commission recommends approval.

Bob N

Amount:

https://enet.sgcity.org/councilaction/printer.php?id=4945

Page 1 of 1

11/15/2013



November 18, 2013
St. George City Council, ¢/o Ray Snyder, Associate Planner
175 East 200 North

St. George, Utah 84770

Subject: Case # 2013-ZC-012, Request for Zoning Change

I wish to voice my concerns relative to a Zoning Change being considered by the St. George City Council
which would allow some acres of currently zoned residential fand to become Administrative
Professional. Please consider the following three issues as you consider this request.

1. The top of Foremaster Ridge is residential. It should remain residential. Adding any
Commercial or Professional businesses or offices which may abut or be adjacent to the homes
already established or to be established will seriously detract from the residential atmosphere.
In doing so it will also impact on the value of all the homes present and future located on
Foremaster Ridge.

2. llive on Golda Ave. and use the Five Sisters / Foremaster Drive intersection to come off of the
hill. This is the only way off the hill for those living in the Foremaster South section. The traffic
on Foremaster Drive is already heavy during the day and it is almost impossible to negotiate a
turn onto Foremaster from Five Sisters during the “rush hours”. This condition will become
dangerous once the new bridge is built over the Virgin River at Mall Drive. Currently, the
Washington Fields traffic must use the River Road bridge to access St. George. Once the Mall
Drive bridge opens | believe a large portion of the traffic from the Washington Fields area will
use the Mall Drive bridge and Foremaster Drive to access the greater St. George area. By
adding many acres of Professional property with its parking lots and business customers into
this environment shows a potential for dangerous traffic problems in the future . If allowed it
will be only be a matter of time before the lack of planning becomes evident and someone is
injured. A traffic light at the intersection of Foremaster and Five sisters would be difficult
because of the slope of the hill. This can all be avoided by keeping the Professional buildings
away from Foremaster Drive. They should be located at the bottom of the hill where multiple
road access and parking would be available,

3. The future of the top of Foremaster Drive must also be considered. There is room for more
homes to be constructed which | believe will happen in the near future. These future homes will
require driving space and time on the current road system which includes Foremaster Drive.
Adding additional roads of access to the top of Foremaster Ridge would be almost impossible
simply because of the nature of the ridge. Every consideration should be given to managing this
future load and not making it worse by adding Professional property and traffic halfway into the
time frame of the development of the Ridge.

I therefore request that the St. George City Council deny the request for this Zoning change and keep all
of Foremaster Ridge residential.

Yours very truly,
Mﬁ@%

Gilbert MoenJr. 936 S. Golda . St. George Utah 84790



ORDINANCE NO.

AN ORDINANCE AMENDING THE CITY ZONING MAP BY CHANGING THE ZONE ON
15.77 ACRES FROM R-1-10 TO AP AND ON 28.27 ACRES FROM R-1-10 TO OS

WHEREAS, the property owner has requested a zone change on 15.77 acres from
R-1-10 (Single Family Residential) to AP (Administrative Professional) and on 28.27
acres from R-1-10 (Single Family Residential) to OS (Open Space); and

WHEREAS, the City Council held a public hearing on this request on November
21, 2013; and

WHEREAS, the Planning Commission recommends approval of the requested
zone change; and

WHEREAS, the City Council has determined that the requested change to the
Zoning Map is justified at this time and is in the best interest of the health, safety, and
welfare of the citizens of the City of St. George.

NOW, THEREFORE, BE IT ORDAINED, by the St. George City Council, as
follows:

Section 1. Repealer. Any provision of the St. George City Code found to be in conflict
with this ordinance is hereby repealed.

Section 2. Enactment. The City Zoning Map is hereby ordered to be changed to reflect
the zone change from R-1-10 to AP on 15.77 acres and from R-1-10 to OS on 28.27
acres generally located on Medical Center Drive at approximately 600 South, and more
specifically described on the attached property legal description(s), Exhibit “A” and “B.”

Section 3. Severability. If any provision of this Ordinance is declared to be invalid by a
court of competent jurisdiction, the remainder shall not be affected thereby.

Section 4. Effective Date. This Ordinance shall take effect immediately upon posting in
the manner required by law.

APPROVED AND ADOPTED by the City Council of the City of St. George, this 21 day
of November, 2013.

Daniel D. McArthur, Mayor

ATTEST:

Christina Fernandez, City Recorder



EXHIBIT “A”

IHC/FOREMASTER PARCEL #1
ADMINISTRATIVE PROFESSIONAL ZONE
(October 23, 2013)

Beginning at the Southwest Corner of Section 28, Township 42 South, Range 15 West, Salt Lake
Base and Meridian; Thence North 00°23'37" East, a distance of 66.01 feet; Thence South 89°35'23"
East, a distance of 137.50 feet; Thence North 01°35'56" East, a distance of 1,057.64 feet to a point
on the Easterly right of way line of Medical Center Drive, said point being a point on a non tangent
curve to the left, of which the radius point lies South 61°38'35" West, a radial distance of 450.00
feet, thence northwesterly along the arc of said curve, and said right of way line, through a central
angle of 13°41'52", a distance of 107.58 feet; Thence North 43°10'27" East, a distance of 84.05 feet;
Thence South 86°29'53" East, a distance 0f 201.38 feet; Thence South 00°16'58" East, a distance of
223.45 feet; Thence South 17°00'44" East, a distance of 318.26 feet; Thence South 27°26'21" East,a
distance of 241.03 feet; Thence South 32°04'40" East, a distance of 391.87 feet; Thence South
02°04'00" West, a distance of 154.00 feet; Thence South 31°04'00" West, a distance of 335.20 feet;
Thence South 72°38'50" West, a distance of 378.94 feet; Thence North 34°48'14" West, a distance of
332.56 feet to a point on the Easterly right of way line of said Medical Center Drive, said point being
a point on a non tangent curve to the right, of which the radius point lies North 40°51'37" West, a
radial distance 0f450.00 feet, thence southwesterly along the arc of said curve, and said right of way
line through a central angle of 07°46'03", a distance of 61.01 feet, to a point on the West line of said
Section 28; Thence North 00°32'03" East, along said line, a distance of 132.43 feet to the Point of

Beginning.

Containing: 15.77 acres, more or less.



EXHIBIT “B”

IHC/FOREMASTER PARCEL #2
OPEN SPACE ZONE
(October 1, 2013)

Commencing at the West % Corner of Section 28, Township 42 South, Range 15 West, Salt Lake
Base and Meridian; Thence South 00°24°37” West, along the Section line, a distance of 127.69 feet,
to the Point of Beginning; Thence South 88°22'01" East, a distance of 254.79 feet; Thence South
18°05'28" East, a distance of 22.21 feet; Thence South 03°36'00" East, a distance of 205.01 feet;
Thence South 14°10'25" East, a distance of 91.44 feet; Thence South 04°12'53" East, a distance of
139.25 feet; Thence South 08°26'06" West, a distance of 47.31 feet; Thence South 53°08'59" West, a
distance of 53.88 feet; Thence South 26°33'01" West, a distance of 15.92 feet; Thence South
10°19'57" West, a distance of 15.23 feet; Thence South 24°47'28" West, a distance of 46.94 feet;
Thence South 17°55'02" East, a distance of 60.43 feet; Thence South 36°55'58" East, a distance of
75.53 feet; Thence South 63°33'22" East, a distance of 186.08 feet; Thence continuing southeasterly
along said line, a distance of 37.75 feet; Thence South 58°18'12" East, a distance of 165.44 feet;
Thence South 21°10'12" East, a distance of 166.92 feet; Thence South 11°09'05" East, a distance of
156.59 feet; Thence South 13°21'52" East, a distance of 162.97 feet; Thence South 05°54'36" West,
a distance of 74.09 feet; Thence South 01°13'15" West, a distance of 76.02 feet; Thence South
12°4929" East, a distance of 40.93 feet; Thence South 46°20'05" East, a distance of 70.17 feet;
Thence South 48°59'35" East, a distance of 88.06 feet; Thence South 36°00'51" East, a distance of
129.10 feet; Thence South 14°00'48" East, a distance 0f 29.15 feet; Thence South 26°19'39" East,a
distance of 56.44 feet; Thence South 06°56'47" West, a distance of 17.75 feet; Thence South
02°38'50" West, a distance of 48.31 feet; Thence South 18°21'22" East, a distance of 146.42 feet;
Thence South 01°26'17" West, a distance of 526.14 feet; Thence South 34°35'18" West, a distance of
12.95 feet; Thence South 21°25'18" West, a distance of 43.70 feet; Thence South 20°00725" West, a
distance of 53.36 feet; Thence South 11°36'35" West, a distance of 62.05 feet; Thence South
31°09'32" West, a distance of 121.38 feet; Thence South 59°06'34" West, a distance of 26.67 feet;
Thence South 41°41'08" West, a distance of 141.33 feet; Thence South 34°33'48" West, a distance of
86.44 feet; Thence South 60°24'33" West, a distance of 81.76 feet; Thence North §5°25'28" West, a
distance of 106.81 feet; Thence South 43°41'10" West, a distance of 107.00 feet, Thence North
34°48'14" West, a distance of 455.94 feet; Thence North 72°38'50" East, a distance of 378.94 feet;
Thence North 31°04'00" East, a distance of 335.20 feet; Thence North 02°04'00" East, a distance of
154.00 feet; Thence North 32°04'40" West, a distance of 391.87 feet; Thence North 27°26'21" West,
a distance of 241.03 feet; Thence North 17°00'44" West, a distance of 318.26 feet; Thence North
00°16'58" West, a distance of 223.45 feet; Thence North 86°29'53" West, a distance of 201.38 feet;
Thence South 43°1027" West, a distance of 84.05 feet; Thence North 49°46'17" East, a distance of
0.01 feet to the beginning of a non tangent curve to the left, of which the radius point lies South
47°56'48" West, a radial distance of 450.00 feet, thence northwesterly along the arc of said curve,
through a central angle of 25°22'24", a distance of 199.28 feet; Thence South 88°23'17" East, a
distance of 65.30 feet; Thence North 00°24'37" East, a distance of 1 ,094.10 feet to the Point of

Beginning,

Containing: 28.27 acres, more or less.



Zone Change

PLANNING COMMISSION AGENDA REPORT: 10/22/2013
CITY COUNCIL SET DATE: 11/07/2013
CITY COUNCIL MEETING: 11/21/2013
ZONE CHANGE

IHC — Medical Center Drive

Case No. 2013-ZC-012

Request:

Project:

Property Owner:

Applicant:

Representative:

Location:
Acreage:

Current Zone:

Proposed Zone:

General Plan:

Adjacent zones:

Reference:

Narrative:

P.C.:

To rezone a parcel from R-1-10 (Single Family Residential 10,000
square foot minimum lot size) to AP (Administrative Professional)
on 15.77 acres and OS (Open Space) on 28.27 acres.

It’s proposed to develop professional medical offices at this
location.

IHC Health Services Inc

IHC Health Services Inc.

Mr. Scott Woolsey, Alpha Engineering

Medical Center Drive at approximately 600 South.

44.04 acres (AP on 15.77 acres and OS on 28.27 acres)

R-1-10 (Single Family Residential)

AP & OS

COM (Commercial) and OS (Open Space)

The surrounding (undeveloped) properties to the north, south, and
east are zoned R-1-10. The properties to the west are zoned PD-C
(Target, Lowes, IHC Hospital, etc.)

Case No. 2012-HS-002 —~ HSRB (Hillside Review Board) (May 16,
2012)

See narrative that describes the applicant’s intentions for this area.

The Planning Commission recommends approval

Z:\Planning and Zoning\Common\Zone Changes\2013 ZC\2013-ZC-012 -THC - Foremaster-Medical Cntr DACC 2013-ZC-12 - [HC - Foremaster

- Medical Cntr Dr.docx



43 South 100 East, Suite 100 T 435.628.6500
St George, Utah 84770 F 435.628.6553

alphaengineering.com

October 15, 2013

Mr. Ray Snyder

St. George City, Community Development
175 East 200 North

St. George, UT 84770

Re: Foremaster/IHC Medical Center Drive Area Zone Change

Dear Ray,

The property that is the subject of this zoning change request is currently owned by Foremaster
Holdings LC. Thc owner is under contract to sell the property to IHC Health Services, Inc.,
subject to certain conditions precedent, including the completion of the zoning changes which
are inclusive of this zoning change request. ‘T'hc answers to the questions below include answers
that reflect the direction IHC Health Services, Inc. will take with the property if closing of the
contemplated transaction is completed. The following items describe the purpose of the zone
change and future use of the property:

1.

Sk

Intended use of land - The property will be held for strategic purposes by IHC Health
Services, Inc. for cventual expansion of the River Road Dixie Regional Medical Center
campus.

Rough estimated timing of any known future development - There are no immediate
or foreseeable plans or uses presently contemplated for the property. Development of
this property is not foreseen, at the present time, for at least 10 to 20 years. It is an
“empty chair” to allow for orderly expansion of the Dixic Regional Medical Center
campus, in association with the long term eventual plans for the 400 East Dixie Medical
campus.

Describe the ZC request (R-1-10 to AP & OS) - The Zoning Change request is to
sccure land uses (permitted and conditional) that are supportive of the City Master Plan
for this property. While the Master Plan calls for the “developable” arca of the property
to be zoned “Commercial”, the request for a zone change for the developable portion of
the property to “Administrative/Professional Office” provides for development of this
usable area with medical and medical related services to support the adjacent medical
services provided at the River Road Dixie Regional Medical Center campus. The request
for zone change of the “undevelopable™ portion of the property to “Open Space”, due to
cxcessive slopes, is consistent with the Master Plan. Lastly, the acquisition price
negotiated between the owner and THC Health Services, Inc. is commensurate with the
requested re-zoning of the property.

Topography information - (contour map provided) The contour interval 2.00 foot.
Location description - Last sidc of Medical Center Drive.

Size of property — The property being zoned for Open Space is 28.27 acres and the
property being zoned for Administrative Professional is 15,77 acres.




7. Future density - Since there are no immediate development plans for the property, an
estimate of future density cannot presently be given.

8. Owner - Foremaster Holdings LC; however, the property is currently under contract to
sell the property to THC Health Services, Inc., subject to completion of the zoning change
and minor subdivision of the property, together with other appropriate duc diligence.

9. Access — initially access to the property will be provided by Medical Center Drive.
When the usable portion of the property is developed additional roadways may be
developed to service the property or parcels within the property.

10. The intent to donate to the City the Open Space — If IHC Health Services, Inc.
acquires the property, the open space portion of the property will not be donated to the
City. However, IHC Health Services, Inc. does not intend to seek approval for
development of the open space portion of the property, unless at some future date, the
City allows development of Open Space zoned arcas. Also, as part of the eventual
development of the usable portion ol the property, if the City allows it, IHC Health
Services, Inc. may request that portions of the Open Space zoned area be credited
towards the open space requirement within the usable/developable portion of the
propetrty, subject to such approval by the City.

I'1. Future parcelization — Until plans are formulated and eventually solidified for
development of the property it is difficult to know if future parcelization/subdivision of
the property will needed and requested. However, if a further subdivision is needed, it
will be presented to the City subject to the City’s requirements.

12. Types of businesses that may be on site - at the present time [HC Health Services, Inc.
does not know the specific types of uses that will eventually be developed on the
property. However, when development does occur on this property it will be medical or
medical related, which uses are permitied or conditional under the Administrative and
Professional Office zoning classification.

13. Rock Fall Hazard reports ~ to be provided with future developments — When [HC
Health Scrvices, Inc. is ready to develop the property it will meet the requirement (o
provide a “Rock Fall Hazard Report” as required by the City at the time a development
proposal is presented to the City.

Please let me know if you have any questions or if you need any additional information.

Sincerely,

Scott P. Woolsey, PLS

Alpha Engineering Company

(O ALPHA Pz
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Request For Council Action

DRAFT

Date Submitted
Applicant
Quick Title
Subject

Discussion

Cost

City Manager
Recommendation

Action Taken
Requested by
File Attachments

Approved by Legal

Department?
Approved in Budget?

Additional Comments

2013-11-12 15:569:25
Silverbow, LC, Rick Rosenberg, agent
Public Hearing & Ord for zone change OS to R-1-10

Consider a request for a zone change from OS (Open Space) to R-1-
10 (Single Family Residential, 10,000 Sq ft minimum lot size) on 2.81
acres located at approximately 1150 West Blackberry Circle.

The subject property is adjacent to the Virgin River floodplain but is
not within the 100-year floodplain. The subject property is intended to
be an extension of the Blackberry Court subdivision located in
Bloomington. Large boulders (rip-rap) have been installed as erosion
protection device along the boundary of the property with the
floodplain. The PC recommends approval.

$0.00

Consistent with the development in this area. Planning Commission
recommends approval.

Bob N

Amount:

https://enet.sgcity.org/councilaction/printer.php?id=4946

Page 1 of 1

Agenda ltem Number :3 B

Request For Council Action

11/15/2013



ORDINANCE NO.

AN ORDINANCE AMENDING THE CITY ZONING MAP BY CHANGING THE ZONE
FROM RE-12.5 AND A-1 TO R-1-10 ON 22.54 ACRES

WHEREAS, the property owner has requested a zone change on 10.6 acres from
RE-12.5 (Residential Estates) to R-1-10 (Single-Family Residential); and

WHEREAS, the property owner has requested a zone change on 11.9 acres from
A-1 (Agricultural) to R-1-10 (Single-Family Residential); and

WHEREAS, the City Council held a public hearing on this request on November
21, 2013; and

WHEREAS, the City Council has determined that the requested change to the
Zoning Map is justified at this time and is in the best interest of the health, safety, and
welfare of the citizens of the City of St. George.

NOW, THEREFORE, BE IT ORDAINED, by the St. George City Council, as
follows:

Section 1. Repealer. Any provision of the St. George City Code found to be in conflict
with this ordinance is hereby repealed.

Section 2. Enactment. The City Zoning Map is hereby ordered to be changed to reflect
the zone change from RE-12.5 on 10.6 acres and A-1 to R-1-10 on 11.9 acres located
southeast of the intersection of Seegmiller Drive and 3000 East and directly south of the
Bridle Gate Estates subdivision, and more specifically described on the attached property
legal description, Exhibit “A”.

Section 3. Severability. If any provision of this Ordinance is declared to be invalid by a
court of competent jurisdiction, the remainder shall not be affected thereby.

Section 4. Effective Date. This Ordinance shall take effect immediately upon posting in
the manner required by law.

APPROVED AND ADOPTED by the City Council of the City of St. George, this 21 day
of November, 2013.

Daniel D. McArthur, Mayor

ATTEST:

Christina Fernandez, City Recorder



Exhibit “A”

CORNERSTONE
ZONE CHANGE LEGAL DESCRIPTION

R-1-10 ZONE:

BEGINNING AT A POINT S88°41'34"E, 45.00 FEET ALONG THE CENTER SECTION LINE FROM THE
CENTER QUARTER CORNER OF SECTION 10, TOWNSHIP 43 SOUTH, RANGE 15 WEST, SALT LAKE
BASE AND MERIDIAN, SAID POINT BEING ON THE EAST RIGHT-OF-WAY LINE OF 3000 EAST STREET,
RUNNING THENCE NOO°53'12"E, 678.89 FEET ALONG SAID EAST RIGHT-OF-WAY LINE TO A POINT
ON THE BOUNDARY OF A PARCEL DESCRIBED IN DOCUMENT NO. 20100005798 AS FILED IN THE
OFFICE OF THE WASHINGTON COUNTY RECORDER, SAID POINT BEING THE POINT OF CURVE OF A
30.00 FOOT RADIUS CURVE TO THE LEFT, RADIUS POINT BEARS $89°06'48"E; RUNNING THENCE
ALONG SAID PARCEL THE FOLLOWING THREE (3) COURSES: SOUTHEASTERLY 47.09 FEET ALONG
THE ARC OF SAID CURVE THROUGH A CENTRAL ANGLE OF 89°56'11"; THENCE $89°02'59"E, 680.45
FEET; THENCE N00°59'17"E, 79.45 FEET TO A POINT ON THE SOUTHERLY BOUNDARY OF BRIDLE
GATE PHASE 2 SUBDIVISION, DOCUMENT NO. 20130000947, AS FILED IN THE OFFICE OF THE
WASHINGTON COUNTY RECORDER; RUNNING THENCE ALONG SAID SOUTHERLY BOUNDARY THE
FOLLOWING THREE (3) COURSES: N88°41'16"E, 53.41 FEET TO THE POINT OF CURVE OF A 328.60
FOOT RADIUS CURVE TO THE LEFT, RADIUS PONT BEARS N01°18'44"W; THENCE NORTHEASTERLY
317.17 FEET ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL ANGLE OF 55°18'12"; THENCE
N33°23'04"E, 394.33 FEET; THENCE LEAVING THE SOUTHERLY BOUNDARY OF BRIDLE GATE PHASE 2
SUBDIVISION AND RUNNING N33°23'04"E, 74.24 FEET TO A POINT ON THE ONE SIXTEENTH LINE,
SAID POINT BEING ON THE WEST LINE OF A PARCEL DESCRIBED IN DOCUMENT NO. 20120021120
AS FILED IN THE OFFICE OF THE WASHINGTON COUNTY RECORDER; THENCE S00°57'11"W, 1286.03
FEET ALONG THE ONE SIXTEENTH LINE TO THE ONE SIXTEENTH CORNER; THENCE N88°41'34"W,
1278.76 FEET ALONG THE CENTER SECTION LINE TO THE POINT OF BEGINNING.

CONTAINING 22.543 ACRES.



Zone Change

PLANNING COMMISSION AGENDA REPORT: 10/22/2013

CITY COUNCIL SET DATE: 11/07/2013
CITY COUNCIL AGENDA REPORT: 11/21/2013
ZONE CHANGE

Blackberry Court — Phase 3
Case No. 2013-ZC-011

Request: To rezone a 2.81 acre parcel from OS (Open Space) to R-1-10
(Single-Family Residential — 10,000 s.f. minimum lot size). The
property is generally located at 1150 West Blackberry Circle.

Applicant: Silverbow L.C.
3589 South 1470 West
St. George, Utah 84790
Representative: Mr. Rick Rosenberg — Rosenberg Associates
Area: 2.81 acres
Current Zone(s): OS (Open Space)
General Plan: LDR - Low Density Residential (Up to 4 du/acre)
Proposed Density: 1.06 dv/acre (3 lots)
Adjacent zones: North: R-1-10 (Single-Family Residential)

East: R-1-10 (Single-Family Residential)
South: OS (Open Space)
West:  OS (Open Space) & R-1-10 (Single-Family Residential)
Project: This project will be Phase 3 of Blackberry Court.
Comments: This parcel is no longer within the 100 year floodplain.
This is the final phase of the Blackberry Court subdivision.
Staff finds that this change is in harmony with the current General
Plan of this area and the applicant has taken measures to mitigate for
possible flooding and erosion hazards (rock rip-rap) including the
completion of a LOMA (Letter of Map Amendment) in 2008 and
LOMR-F (Letter of Map Revision) in 2013.

Planning Commission Recommended Approval (7-0).

Z:\Planning and Zoning\Common\Zone Changes\2013 ZC\2013-ZC-011 Blackberry Court Subdivision Phase \CC 2013-ZC-011 Blackberry Court Subdivision Ph3.docx
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Request For Council Action

DRAFT

Date Submitted
Applicant
Quick Title
Subject

Discussion

Cost

City Manager
Recommendation

Action Taken
Requested by

File Attachments

Approved by Legal

Department?
Approved in Budget?

Additional Comments

Agenda Item Number : 3 C

Request For Council Action

2013-11-14 15:45:01
Borley Entreprise Trust, Charles Larsen, Trustee, et al
Public Hrng & Ord for zone change RE-12.5 & A-1 to R-1-10

Consider a request for a zone change from RE-12.5 (Residential
Estates) on 10.6 acres, and from A-1 (Agricultural) on 11.9 to R-1-10
(Single Family Residential 10,000 sq ft minimum lot size)on a total of
22.5 acres located southeast of the intersection of Seegmiller Drive
and 3000 East Street, and south of the Bridle Gate Estates
subdivision.

The applicant is seeking R-1-10 zoning on the entire 22.5 acres
believing that such zoning will provide for a better subdivision layout
and a better neighborhood. The PC recommends denial of the zone
change feeling that the RE-12.5 zoning provides the best zone for the
subject property given its location to other RE and A-1 zones.

$0.00

Planning Commission felt the zone should be the same as Bridle
Gate to the north to provide a buffer so they recommend denial.

Bob N

Amount:

https://enet.sgcity.org/councilaction/printer.php?id=4954

Page 1 of 1

11/15/2013



ORDINANCE NO.

AN ORDINANCE AMENDING THE CITY ZONING MAP BY CHANGING THE ZONE
FROM RE-12.5 AND A-1 TO R-1-10 ON 22.54 ACRES

WHEREAS, the property owner has requested a zone change on 10.6 acres from
RE-12.5 (Residential Estates) to R-1-10 (Single-Family Residential); and

WHEREAS, the property owner has requested a zone change on 11.9 acres from
A-1 (Agricultural) to R-1-10 (Single-Family Residential); and

WHEREAS, the City Council held a public hearing on this request on November
21, 2013; and

WHEREAS, the City Council has determined that the requested change to the
Zoning Map is justified at this time and is in the best interest of the health, safety, and
welfare of the citizens of the City of St. George.

NOW, THEREFORE, BE IT ORDAINED, by the St. George City Council, as
follows:

Section 1. Repealer. Any provision of the St. George City Code found to be in conflict
with this ordinance is hereby repealed.

Section 2. Enactment. The City Zoning Map is hereby ordered to be changed to reflect
the zone change from RE-12.5 on 10.6 acres and A-1 to R-1-10 on 11.9 acres located
southeast of the intersection of Seegmiller Drive and 3000 East and directly south of the
Bridle Gate Estates subdivision, and more specifically described on the attached property
legal description, Exhibit “A”.

Section 3. Severability. If any provision of this Ordinance is declared to be invalid by a
court of competent jurisdiction, the remainder shall not be affected thereby.

Section 4. Effective Date. This Ordinance shall take effect immediately upon posting in
the manner required by law.

APPROVED AND ADOPTED by the City Council of the City of St. George, this 21% day
of November, 2013.

Daniel D. McArthur, Mayor

ATTEST:

Christina Fernandez, City Recorder



Exhibit “A”

CORNERSTONE
ZONE CHANGE LEGAL DESCRIPTION

R-1-10 ZONE:

BEGINNING AT A POINT $88°41'34"E, 45.00 FEET ALONG THE CENTER SECTION LINE FROM THE
CENTER QUARTER CORNER OF SECTION 10, TOWNSHIP 43 SOUTH, RANGE 15 WEST, SALT LAKE
BASE AND MERIDIAN, SAID POINT BEING ON THE EAST RIGHT-OF-WAY LINE OF 3000 EAST STREET,
RUNNING THENCE N0O°53'12"E, 678.89 FEET ALONG SAID EAST RIGHT-OF-WAY LINE TO A POINT
ON THE BOUNDARY OF A PARCEL DESCRIBED IN DOCUMENT NO. 20100005798 AS FILED IN THE
OFFICE OF THE WASHINGTON COUNTY RECORDER, SAID POINT BEING THE POINT OF CURVE OF A
30.00 FOOT RADIUS CURVE TO THE LEFT, RADIUS POINT BEARS $89°06'48"E; RUNNING THENCE
ALONG SAID PARCEL THE FOLLOWING THREE (3) COURSES: SOUTHEASTERLY 47.09 FEET ALONG
THE ARC OF SAID CURVE THROUGH A CENTRAL ANGLE OF 89°56'11"; THENCE $89°02'59"E, 680.45
FEET; THENCE NOO°59'17"E, 79.45 FEET TO A POINT ON THE SOUTHERLY BOUNDARY OF BRIDLE
GATE PHASE 2 SUBDIVISION, DOCUMENT NO. 20130000947, AS FILED IN THE OFFICE OF THE
WASHINGTON COUNTY RECORDER; RUNNING THENCE ALONG SAID SOUTHERLY BOUNDARY THE
FOLLOWING THREE (3) COURSES: N88°41'16"E, 53.41 FEET TO THE POINT OF CURVE OF A 328.60
FOOT RADIUS CURVE TO THE LEFT, RADIUS PONT BEARS N01°18'44"W; THENCE NORTHEASTERLY
317.17 FEET ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL ANGLE OF 55°18'12"; THENCE
N33°23'04"E, 394.33 FEET; THENCE LEAVING THE SOUTHERLY BOUNDARY OF BRIDLE GATE PHASE 2
SUBDIVISION AND RUNNING N33°23'04"E, 74.24 FEET TO A POINT ON THE ONE SIXTEENTH LIN E,
SAID POINT BEING ON THE WEST LINE OF A PARCEL DESCRIBED IN DOCUMENT NO. 20120021120
AS FILED IN THE OFFICE OF THE WASHINGTON COUNTY RECORDER; THENCE S00°57'11"W, 1286.03
FEET ALONG THE ONE SIXTEENTH LINE TO THE ONE SIXTEENTH CORNER; THENCE N88°41'34"W,
1278.76 FEET ALONG THE CENTER SECTION LINE TO THE POINT OF BEGINNING.

CONTAINING 22.543 ACRES.



Zone Change

PLANNING COMMISSION AGENDA REPORT: 09/17/2013

CITY COUNCIL SET DATE: 11/07/2013
CITY COUNCIL AGENDA REPORT: 11/21/2013
ZONE CHANGE

Cornerstone

Case No. 2013-ZC-009

Request: To rezone an RE-12.5 (Residential Estates) 10.6 acre parcel and an A-
1 (Agricultural) 11.9 acre parcel to R-1-10 (Single-Family Residential
— 10,000 s.f. minimum lot size). The property is generally located
southeast of the intersection of Seegmiller Drive and 3000 East, and
directly south of the Bridle Gate Estates subdivision.

Applicant: Three Thousand East, LLC, Borley Enterprise Trust,
& Charles Larsen Trustee
186 Dorchester Drive
Salt Lake City, Utah 84103

Representative: Mr. Paul Blackmore — Blackrock Engineering

Area: 22.54 acres

Current Zone(s): RE-12.5 (Residential Estates) & A-1 (Agricultural)

General Plan: LDR - Low Density Residential (Up to 4 duw/acre) & Equestrian
Buffer (100” Feet from the Bridle Gate Estate Subdivision Prop. Line)

Density: Up to 4.0 du/acre

Adjacent zones: North: RE-12.5 (Residential Estates)

East: A-20 (Agricultural)
South: R-1-10 (Single-Family Residential)
West:  A-1 (Agricultural)

Project: This project will be known as ‘Cornerstone’

Comments: This property is within a one-hundred foot equestrian buffer (a
General Plan requirement) that surrounds the Bridle Gate Estates
property. The applicant has shown that buffer line on the exhibit. The
buffer requires that no dwelling (Primary homes &
Casitas/Guesthouses) can be built within that 100’ foot buffer. The
applicant has indicated that all dwellings will be well out of that
buffer zone.

Planning Commission Recommended Denial (4-2) of this Zone
Change.

Z:\Planning and Zoning\Common\Zone Changes\2013 ZC\2013-ZC-009 Cornerstone\CC 2013-ZC-009 Cornerstone.docx
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Request For Council Action

DRAFT

Date Submitted
Applicant
Quick Title
Subject

Discussion

Cost

City Manager
Recommendation

Action Taken
Requested by
File Attachments

Approved by Legal

Department?
Approved in Budget?

Additional Comments

2013-11-12 16:14:47
Denice Hughes
Public Hrng & Ord for zone change RE-12.5 to R-1-10

Consider a request for a zone change from RE-12.5 (Residential
Estates) to R-1-10 (Single Family Residential) on 5.01 acres located
on teh east side of 2160 East Street and north of 2450 South.

The property owner requests R-1-10 zoning on the east side of 2160
East Street partly because R-1-10 zoning currently exists on the west
side of this street. However the property backs to A-1 and RE-37.5
zoned property and a property owner (Milt & Lisa Larsen) argued that
the property should remain RE-12.5 in order to provide a buffer to
adjacent large lot owners who have large animals on their property.
The PC agreed with the Larsens and recommend that the zone
change request be denied.

$0.00

Planning Commission felt the buffer of 12,500 would be better with
the uses established in this area.

Bob N

Amount:

https://enet.sgcity.org/councilaction/printer.php?id=4947

Page 1 of 1

Agenda Item Number :3 D

Request For Council Action

11/15/2013



ORDINANCE NO.

AN ORDINANCE AMENDING THE CITY ZONING MAP BY CHANGING THE ZONE
FROM RE-12.5 TO R-1-10 ON 5.011 ACRES

WHEREAS, the property owner has requested a zone change on 5.011 acres from
RE-12.5 (Residential Estates) to R-1-10 (Single-Family Residential); and

WHEREAS, the City Council held a public hearing on this request on November
21, 2013; and

WHEREAS, the City Council has determined that the requested change to the
Zoning Map is justified at this time and is in the best interest of the health, safety, and
welfare of the citizens of the City of St. George.

NOW, THEREFORE, BE IT ORDAINED, by the St. George City Council, as
follows:

Section 1. Repealer. Any provision of the St. George City Code found to be in conflict
with this ordinance is hereby repealed.

Section 2. Enactment. The City Zoning Map is hereby ordered to be changed to reflect
the zone change from RE-12.5 to R-1-10 on 5.011 acres generally located on the east
side of 2160 East and north of 2450 South Streets, and more specifically described on
the attached property legal description, Exhibit “A”.

Section 3. Severability. If any provision of this Ordinance is declared to be invalid by a
court of competent jurisdiction, the remainder shall not be affected thereby.

Section 4. Effective Date. This Ordinance shall take effect immediately upon posting in
the manner required by law.

APPROVED AND ADOPTED by the City Council of the City of St. George, this 21% day
of November, 2013.

Daniel D. McArthur, Mayor

ATTEST:

Christina Fernandez, City Recorder



Exhibit “A”

HUGHES SUBDIVISION
ZONE CHANGE LEGAL DESCRIPTION

BEGINNING AT A POINT SOUTH 88°40'32" EAST 165.21 FEET FROM NAIL AND WASHER WHICH IS
THE SOUTH QUARTER CORNER OF SECTION 4, TOWNSHIP 43 SOUTH, RANGE 15 WEST, SALT LAKE
BASE & MERIDIAN, SAID POINT BEING ON THE SOUTH SECTION LINE OF SECTION 4, THENCE
DEPARTING SAID SECTION LINE NORTH 00°31'03" EAST, 107.05 FEET TO A POINT ON THE
CENTERLINE OF 2160 EAST STREET; THENCE DEPARTING SAID CENTERLINE SOUTH 89°28'57"
EAST, 7.50 FEET; THENCE NORTH 00°31'03" EAST, 725.90 FEET; THENCE SOUTH 89°53'22" WEST,
7.50 FEET TO A POINT ON THE CENTERLINE OF 2160 EAST STREET; THENCE DEPARTING SAID
CENTERLINE NORTH 00°31'03" EAST, 527.99 FEET TO THE NORTH LINE OF SECTIONAL LOT 9;
THENCE ALONG SAID NORTH LINE OF SECTIONAL LOT 9 NORTH 89°53'00" EAST, 163.58 FEET;
THENCE DEPARTING SAID NORTH LINE OF SECTIONAL LOT 9 SOUTH 00°28'07" WEST, 1364.99 FEET
TO A POINT ON THE SOUTH LINE OF SECTION 4; THENCE ALONG SAID SOUTH LINE OF SECTION 4
NORTH 88°40'32" WEST, 164.75 FEET TO THE POINT OF BEGINNING.

CONTAINS 5.011 ACRES OR 218,277.36 SF



Zone Change

PLANNING COMMISSION AGENDA REPORT: 10/22/2013

CITY COUNCIL SET DATE: 11/07/2013

CITY COUNCIL AGENDA REPORT: 11/21/2013

ZONE CHANGE

Hughes Subdivision

Case No. 2013-ZC-013

Request: To rezone a 5.011 acre parcel from RE-12.5 (Residential Estates —
12,500 s.f. minimum Iot size) to R-1-10 (Single-Family Residential
— 10,000 s.f. minimum lot size). The parcel is located generally on
the east side of 2160 East and north of 2450 South Streets.

Applicant: Mr. Denice Hughes
2175 East 2450 South
St. George, Utah 84790

Representative: Mr. Kelton Hughes

Area: 5.011 acres

Current Zone(s):
General Plan:
Proposed Density:

Adjacent zones:

Project:

Comments:

Z:\Planning and Zoning\C: \Zone Ci

RE-12.5 (Residential Estates — 12,500 s.f. minimum lot size)

LDR - Low Density Residential (Up to 4 du/acre)

3.19 du/acre (Approx. 16 units)

North: R-1-10 (Single-Family Residential)

East: RE-37.5 (Residential Estates)

South: RE-12.5 (Residential Estates)

West: R-1-10 (Single-Family Residential)

This project is proposed to be the Hughes Subdivision.

The applicant is seeking to change this parcel to R-1-10 to be
consistent with the properties across the street from this parcel on

2160 E. and to the North.

This proposal is within the limits of the current General Plan for this
area.

The Planning Commission Recommended Denial in a split decision
of four to three (4-3).

ges\2013 ZC\2013-ZC-013 Hughes Subdivision\CC 2013-ZC-013 Hughes Subdivision.docx
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Request For Council Action

DRAFT

Request For Council Action

Page 1 of 1

Agenda Item Number :3 E

Date Submitted
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Quick Title
Subject

Discussion

Cost

City Manager
Recommendation

Action Taken
Requested by
File Attachments

Approved by Legal
Department?

Approved in Budget?
Additional Comments

Attachments

https://enet.sgcity.org/councilaction/printer.php?id=4944

2013-11-12 12:53:03

Judd Palmer - Scott Woolsey

Public Hearing/Ordinance - Final Plat Amendment

Request to amend the Final Plat for Sage Meadows Phase 2

The purpose of this Plat amendment is to vacate a portion of 3000
East Street. This area as shown hereon is depicted by the cross
hatched area. This area is intended to become part of Lots 9, 10, 15 &
16 and is to be used and maintained by the City of St. George as an
easement for Roadway, Landscape and also Public Utilities. (See
Note #9 for clarification). Lot 9 originally had 11,031 s.f. and now has
12,517 s.f. Lot 10 originally had 10,903 s.f. and now has 12,399 s.f.
Lot 15 originally had 10,413 s.f. and now has 11,227 s.f. Lot 16
originally had 10,413 s.f. and now has 11,130 s.f. No other changes
were made or intended with this Plat. Note 9 reads... The City of St.
George retains the right to maintain the landscape strip without
interference from the adjacent property owners and City retains the
ability to remove the landscape strip in the future if it becomes
necessary to widen the roadway along 3000 East Street.

$0.00

Recommend approval.

Todd Jacobsen

Sage Meadows Phase 2 Amended.pdf

Amount:

Sage Meadows Phase 2 Amended.pdf

11/15/2013
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https://enet.sgcity.org/councilaction/printer.php?id=4943

Request For Council Action

Page 1 of 1

Agenda Item Number : 3 F

2013-11-12 12:50:36
Michael Hyatt - Bob Hermandson
Public Hearing/Ordinance - Final Plat Amendment

Request to amend the Final Plat for Lot 95 & 96 of Sunset Plateau
Phase 3 & Lot 29 of Sunset Plateau Phase 1B.

The purpose of this Final Plat Amendment is to adjust the lot lines
between said lots to match existing fences and other structures as
they have been built on the ground. The changes are as followsa€]Lot
29 increases from 10,975 sq/ft to 12,829 sqg/ft, Lot 95 decreases from
11,464 sq/ft to 11,337 sqg/ft, and Lot 96 decreases from 10,665 sq/ft to
8,938 sq/ft. Also the public utilities and drainage easement located
between Lot 29 & 96 and also Lot 96 & 95 is vacated. No other
changes to this Final Plat Amendment were made or intended.

$0.00

Housekeeping item to adjust lot lines to existing fences etc.
Recommend approval.

Todd Jacobsen

Sunset Plateau LLA & Easement Vacation.pdf

Amount:

Sunset Plateau LLA & Easement Vacation.pdf

11/15/2013
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Agenda Item Number 51 \

Request For Council Action

2013-11-14 15:46:52
City of St. George
Resolution to Approve Golf Cart Lease Agreement

Resolution to approve entering into a new 6-year golf cart
lease/purchase agreement for 262 golf carts. The carts will be
purchased from Intermountain Club Cars and financed by De Lage
Landen Public Finance at an annual lease amount of $213,514.

Our current fleet of 277 carts is in the 4th year of a 6-year
lease/purchase agreement. We have the opportunity to trade in the
fleet, "as is", for new Club Cars that have improved water technology
to extend battery life. The current fleet is 3 years old and approaching
the need for battery replacement at a possible cost of $115,000 to
$125,000. Based upon staff's analysis, the new lease option is
recommended. The new lease of $213,514 per year is greater than
this year's budgeted amount of $204,144; however, we believe other
costs can be trimmed to accommodate the additional $9,370.

$213,5614.00

We need to approve a lease for new carts at the golf courses.
Revenue neutral and will save us having to provide new batteries.
Recommend approval. '

Deanna Brklacich & C

Amount:

During peak operating seasons, Club Cars will loan 15 carts to the
City, at no charge to make up the difference of going from 277 carts
currently to 262 carts under the new lease.

11/15/2013



CITY OF ST. GEORGE, UTAH
RESOLUTION NO.

A RESOLUTION APPROVING AN EQUIPMENT LEASE
PURCHASE AGREEMENT FOR GOLF CARTS

WHEREAS, the City has reviewed the condition of its current fleet of golf carts and the
existing lease purchase agreement for the current golf carts; and

WHEREAS, the City has considered, and performed an analysis of options, of whether
to retain its current fleet and financing arrangements, as compared to other financing
options available; and

WHEREAS, based upon the analysis, the City Council has determined that the renewal
of the Lease Purchase Agreement to continue the rental with the option to purchase 262
golf carts from Intermountain Golf Cars Inc. financed through De Lage Landen Public
Finance LLC is in the best interest of the citizens of the City of St. George;

NOW, THEREFORE, BE IT RESOLVED by the St. George City Council:

The City Council hereby authorizes the Mayor to sign the Lease Purchase Agreement
with De Lage Landen Public Finance LLC for the lease/purchase of 262 golf carts on
behalf of the City, attached hereto as Exhibit “A”.

This resolution shall become effective immediately upon adoption.

PASSED AND ADOPTED by the City Council of the City of St. George, this 21st day of
November, 2013.

Daniel D. McArthur, Mayor

ATTEST:

Christina Fernandez, City Recorder



EXHBT A

De Lage Landen Public Finance LLC Equipment Lease Purchase Agreement

1111 0ld Eagle School Road DATED: November 1 2p 13
Wayne, PA 19087 T

Full Legal Name Phane Number
City of St. George, Utah (435) 627-4000
DBA Name (If any)

Bitling Address City State Zip
175 East 200 North Saint George ut 84770

Quantity Model No. Serial Number Description (Attach Separate Schedule If Necessary)

Please see attached equipment description as "Exhibit B"
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Equipment Location (if not same as above) City State Iip

Vendor Name N
. Rental Payment Periods:

Intermountain Golf Cars, Inc. N yment Fefl ‘

Address ’-:_: E O Monthly ggﬂz }:ayr:l:‘ntst sh:ll be rmdeﬂln ra]:(;oorr:lanlce wnEr; Section 4.01 and the
ule of Rental Payments attached hereto as Exhibit A.

9115 South 700 East = E O Quarterly
City State Zip o = O Semiannually

Sandy uT 84070 @ Annually

TERMS & CONDITIONS

THE TERMS AND CONDITIONS OF THIS AGREEMENT SET FORTH ON THE FOLLOWING PAGES, INCLUDING ANY EXHIBITS ATTACHED HERETO, SHALL FOR ALL PURPOSES HAVE THE SAME EFFECT
AS IF SET FORTH HERE. IN WITNESS OF, Lessor and Lessee have caused this Agreement to be executed in their name by their duly authorized representatives as of the date written above.

Lessor Lessee
DE LAGE LANDEN PUBLIC FINANCE LLC City of St. George, Utah
o=l Signature Signature
%
m Title Title
—_—
Lease Number (Seal)
PUB 13012
Attest - _
Title

(Terms and Conditions continued on the reverse side of this Agreement.)

CERTIFICATE OF CLERK OR SECRETARY OF LESSEE

1, the undersigned, do hereby certify that the officer of Lessee who execute the foregoing Agreement on behalf of Lessee and whose genuine signature appears thereon, is the duly qualified and acting
officer of Lessee as stated beneath his or her signature and has been authorized to execute the foregoing Agreement on behalf of Lessee.

SIGNATURE Tepe TITLE = DATE . LR

As legal counsel of Lessee, ! have examined (a) the Agreement, which, among other things provides for the sale to and purchase by the Lessee of the Equipment, (b) an executed counterpart of the
ordinance or resolution of Lessee which, among other things, authorizes Lessee to execute the Agreement and (c) such other opinions, documents and matters of law as ! have deemed necessary
in connection with the following opinions. Based on the foregoing, | am of the following opinions: (1) Lessee is a pubiic body corporate and politic, duly organized and existing under the faws of
the State, and has a substantial amount of one or more of the following sovereign powers: (a) the power to tax, (b) the power of eminent domain, and (c) police power; (2) Lessee has the requisite
power and authority to purchase the Equipment and to execute and deliver the Agreement and to perform its obligations under the Agreement; (3) the Agreement and the other documents sither
attached thereto or required therein have been duly authorized, approved and executed by and on behalf of Lessee, and the Agreement s a valid and binding obligation of Lessee enforceable in accor-
dance with its terms, except to the extent fimited by applicable bankruptcy, insolvency, reorganization or other laws affecting creditor’s rights generally; (4) the authorization, approval and execution
of the Agreement and ail other proceedings of Lessee relating to the transactions contemplated thereby have been performed in accordance with all open meeting laws, public bidding laws and ail
other applicable state and federal laws; and (5) there is no proceeding pending or threatened in any court or before any govemmental authority or arbitration board or tribunal that, if adversely deter-
mined, would adversely affect the transactions contemplated by the Agreement or the security interest of Lessor or its assigns, as the case may be, in the Equipment. All capitalized terms herein
shall have the same meanings as in the Agreement. Lessor, its successors and assigns, and any counse! rendering an opinion on the tax-exempt status of the interest components of Rental Payments
are entitled to rely on this opinion.

Signature Date

—d
w
w
2
=]
=]
o
L
(=]
=2
=)
=
o
=]

Name Phone Number

Address City State Zip

Page 1 of 4



ARTICLE i

Sectlon 1.01. Definitions. The following terms will have the meanings indicated below
unless the context clearly requires otherwise:

“Agreement” means this Equipment Lease Purchase Agreement and any other schedule,
exhibit or escrow agreement made a part hereof by the parties hereto, together with any amend-
ments to the Agreement.

“Code” means the Intemal Revenue Code of 1986, as amended.

“Commencement Date” is the date when the term of this Agreement and Lessee’s obliga-
tion to pay rent commence, which date shall be the earier of (i) the date on which the
Equipment is accepted by Lessee in the manner described in Section 5.01, or (ji) the date on
which sufficient moneys to purchase the Equipment are deposited by Lessor for that purpose
with an escrow agent.

“Equipment” means the property described on the front of this Agreement, and all replace-
ments, substitutions, repairs, restorations, modifications, attachments, accessions, additions and
improvements thereof or thereto.

“Event of Default” means an Event of Default described in Section 12.01.

“Issuance Year” is the calendar year in which the Commencement Date occurs.

“Lease Term" means the Original Term and all Renewal Terms, but ending on the occurrence
of the earliest event specified in Section 3.02.

“Lessee” means the entity described as such on the front of this Agreement, its suc-
cessors and its assigns.

“Lessor” means the entity described as such on the front of this Agreement, its successors and
its assigns.

“Maximum Lease Term" means the Original Term and all Renewal Terms through the Renewal
Term including the last Rental Payment date set forth on the Payment Schedule.

“Net Proceeds” means the amount remaining from the gross proceeds of any insurance claim
or condemnation award after deducting all expenses (including attomeys’ fees) incurred in the col-
lection of such claim or award.

“Original Term” means the period from the Commencement Date until the end of the fiscal year
of Lessee in effect at the Commencement Date.

“Payment Schedule” means the schedule of Rental Payments and Purchase Price set forth on
Exhibit A.

“Purchase Price” means the amount set forth on the Payment Schedule as the Purchase
Price for the Equipment.

“Renewal Terms” means the optional renewal terms of this Agreement, each having a dura-
tion of one year and a term co-extensive with Lessee’s fiscal year.

“Rental Payment Period" means the period beginning on the day a Rental Payment is due
and ending the day before the next Rental Payment is due, The first Rental Payment Period shall
begin on the Commencement Date in all cases. If Rental Payment Periods are monthly, subse-
quent Rental Payment Periods shall begin on the same day of each month after the
Commencement Date. If Rental Payment Periods are quarterly, subsequent Rental Payment
Periods shall begin on the same day of each third month after the Commencement Date. If Rental
Payment Periods are Semiannual, subsequent Rental Payment Periods shall begin on the same
day of each sixth month after the Commencement Date. If Rental Payment Periods are annual,
subsequent Rental Payment Periods shall begin on the anniversary of the Commencement Date
in each year. If the Commencement Date is the 29th, 30th, or 31st day of a month, any subse-
quent Rental Payment Period that would otherwise begin on the 29th, 30th or 31st of a month that
does not include such a date shall begin on the fast day of the month.

“Rental Payments” means the basic rental payments payable by Lessee pursuant to
Section 4.01.

“State” means the state in which Lessee is located.

“Vendor" means the manufacturer of the Equipment as well as the agents or dealers of the
manufacturer from whom Lessor purchased or is purchasing the Equipment, as listed on the front
of this Agreement.

ARTICLE li

Section 2.01. Representations and Covenants of Lessee. Lessee represents, warrants and
covenants for the benefit of Lessor as follows:

(a) Lessee is a municipal corporation and political subdivision duly organized and existing
under the constitution and laws of the State. Lessee will do or cause to be done all things to pre-
serve and keep in full force and effect its existence as a body corporate and politic. Lessee is a
political subdivision of the State within the meaning of Section 103(a) of the Code or a constitut-
ed authority authorized to issue obligations on behalf of a state or local govemmental unit within
the meaning of the regulations promulgated pursuant to said Section of the Code.

(b) Lessee is authorized under the constitution and laws of the State to enter into this Agreement
and the transaction contemplated hereby and to perform all of its obligations hereunder.

(c) Lessee has been duly authorized to execute and deliver this Agreement by proper action and
approval of its governing body at a meeting duly called, regularly convened and attended through-
out by a requisite majority of the members thereof or by other appropriate official approval.

(d) This Agreement constitutes the legal, valid and binding obligation of the Lessee enforce-
able in accordance with its terms, except to the extent limited by applicable bankruptcy, insolven-
¢y, reorganization or other laws affecting creditors’ rights generally.

(e) No event or condition that constitutes, or with the giving of notice or the lapse of time or
both would constitute, an Event of Default exists at the Commencement Date.

(f) Lessee has, in accordance with the requirements of law, fully budgeted and appropriated
sufficient funds for the current fiscal year to make the Rental Payments scheduled to come due
during the Original Term and to meet its other obligations for the Original Term, and such funds
have not been expended for other purposes.

(0) Lessee will do or cause to be done all things necessary to preserve and keep in full force
and effect its existence as a body corporate and politic.

(h) Lessee has complied with such public bidding requirements as may be applicable to this
Agreement and the acquisition by Lessee of the Equipment hereunder.

(i) There is no action, suit, proceeding, inquiry or investigation, at law or in equity, before or
by any court, public board or body, pending or threatened against or affecting the Lessee, nor to
the best knowledge of the Lessee is there any basis therefor, wherein an unfavorable decision, rul-
ing or finding would materially adversely affect the transactions contemplated by this Agreement

or any other document, agreement or certificate which is used or contemplated for use in the con-
summation of the transactions contemplated by this Agreement or materially adversely affect the
financial condition or properties of Lessee.

(i) Ali authorizations, consents and approvals of governmental bodies or agencies required in
connection with the execution and delivery by the Lessee of this Agreement or in connection with
the carrying out by the Lessee of its obligations hereunder have been obtained.

(k) The entering into and performance of this Agreement or any other document or agreement
contemplated hereby to which the Lessee is or is to be a party will not violate any judgment, order,
law or regulation applicable to the Lessee or result in any breach of, or constitute a default under,
or resuft in the creation of any lien, charge, security interest of other encumbrance on any assets
of the Lessee or the Equipment pursuant to any indenture, mortgage, deed of trust, bank loan or
credit agreement or other instrument to which the Lessee is a party or by which it or its assets
may be bound, except as herein provided.

(1) The Equipment described in this Agreement is essential to the function of the Lessee or to
the service Lessee provides to its citizens. The Lessee has an immediate need for, and expects to
make immiediate use of, substantially all the Equipment, which need is not temporary or expected
to diminish in the foreseeable future. The Equipment will be used by Lessee only for the purpose
of performing one or more of Lessee’s govemmental or proprietary functions consistent with the
permissible scope of Lessee's authority and will not be used in the trade or business of any other
entity or person.

(m) Lessee will comply with all applicable provisions of the Code, including without limitation
Sections 103 and 148 thereof, and the applicable regulations of the Treasury Department to main-
tain the exclusion of the interest components of Rental Payments from gross income for purpos-
es of federal income taxation.

(n) Lessee has never failed to appropriate or otherwise make available funds sufficient to pay
rental or other payments coming due under any lease purchase, installment sale or other similar
agreement.

Section 2.02. Certification as to Arbitrage. Lessee hereby represents as follows:

(a) The estimated total costs of the Equipment will not be less than the total principal portion
of the Rental Payments.

(b) The Equipment has been ordered or is expected to be ordered within six months of the
Commencement Date, and the Equipment is expected to be delivered and installed, and the Vendor
fully paid, within one year of the Commencement Date.

(c) Lessee has not created or established, and does not expect to create or establish, any sink-
ing fund or other similar fund (j) that is reasonably expected to be used to pay the Rental
Payments, or (i) that may be used solely to prevent a default in the payment of the Rental
Payments.

(d) The Equipment has not been and is not expected to be sold or otherwise disposed of by
Lessee, either in whole or in major part, prior to the last maturity of the Rental Payments.

(e) To the best of our knowledge, information and belief, the above expectations are reasonable.

ARTICLE Il

Section 3.01. Lease of Equipment. Lessor hereby demises, leases and lets the Equipment to
Lessee, and Lessee rents, leases and hires the Equipment from Lessor, in accordance with the pro-
visions of this Agreement, for the Lease Term. The Original Term of this Agreement shall commence
on the Commencement Date and shall terminate on the last day of Lessee’s current fiscal year. The
Lease Term may be continued at the end of the Original Term or any Renewal Term for an addition-
al Renewal Term up to the Maximum Lease Term; provided, however, that at the end of the Original
Term and at the end of each Renewal Term until the Maximum Lease Term has been completed,
Lessee shall be deemed to have continued this Agreement for the next Renewal Term unless Lessee
shall have terminated this Agreement pursuant to Section 3.04 or Section 10.01. The terms and con-
ditions during any Renewal Term shall be the same as the terms and conditions during the Original
Term, except that the Rental Payments shall be as provided in the Payment Schedule.

Section 3.02. Termination of Lease Term. The Lease Term shall terminate upon the earii-
est of any of the following events:

(a) the expiration of the Original Term or any Renewal Term and the nonrenewal of this
Agreement in the event of nonappropriation of funds pursuant to Section 3.04;

(b) the exercise by Lessee of the option to purchase the Equipment under Article X and pay-
ment of the Purchase Price and all amounts payable in connection therewith;

(c) a default by Lessee and Lessor’s election to terminate this Agreement under Article XII; or

(d) the payment by Lessee of all Rental Payments authorized or required to be paid by Lessee
hereunder during the Maximum Lease Term.

Section 3.03. Continuation of Lease Term. Lessee currently intends, subject to Section
3.04, to continue the Lease Term through the Original Term and all of the Renewal Terms and to
pay the Rental Payments hereunder. Lessee reasonably believes that legally available funds in an
amount sufficient to make all Rental Payments during the Original Term and each of the Renewal
Terms can be obtained. The responsible financial officer of Lessee shall do all things lawfully with-
in his or her power to obtain and maintain funds from which the Rental Payments may be made,
including making provision for such Rental Payments to the extent necessary in each proposed
annual budget submitted for approval in accordance with applicable procedures of Lessee and to
exhaust all available reviews and appeals in the event such portion of the budget is not approved.
Notwithstanding the foregoing, the decision whether or niot to budget or appropriate funds or to
extend this Agreement for any Renewal Term is solely within the discretion of the then current gov-
erning body of Lessee.

Section 3.04. Nonappropriation. Lessee is obligated only to pay such Rental Payments
under this Agreement as may lawfully be made from funds budgeted and appropriated for that
purpose during Lessee's then current fiscal year. in the event sufficient funds shall not be appro-
priated or are not otherwise legally available to pay the Rental Payments required to be paid in the
next occurring Renewal Term, as set forth in the Payment Schedule, this Agreement shall be
deemed to be terminated at the end of the then current Original Term or Renewal Term. Lessee
agrees to deliver written notice to Lessor of such termination at least 90 days prior to the end of
the then current Original Term or Renewal Term, but failure to give such notice shall not extend
the Lease Term beyond such Original Term or Renewal Term. If this Agreement is terminated in
accordance with this Section, Lessee agrees, at Lessee's cost and expense, to peaceably deliver
the Equipment to Lessor at the location or locations specified by Lessor.
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ARTICLE IV

Section 4.01. Rentai Payments. Lessee shall pay Rental Payments , exclusively from legai-
ly available funds, in lawful money of the United States of America to Lessor on the dates and in
the amounts set forth on the Payment Schedule. Any Rental Payment not received on or before
its due date shall bear interest at the rate of 18% per annum or the maximum amount permitted
by law, whichever is less, from its due date. As set forth on the Payment Schedule, a portion of
each Rental Payment is paid as, and represents payment of, interest.

Section 4.02. Rental Payments to Constitute a Current Expense of Lessee. The obligation
of Lessee to pay Rental Payments hereunder shall constitute a current expense of Lessee, and do
not constitute a mandatory payment obligation of Lessee in any fiscal year beyond the then cur-
rent fiscal year of Lessee. Lessee’s obligation hereunder shall not in any way be construed to be
a debt of Lessee in contravention of any applicable constitutional or statutory limitation or require-
ment conceming the creation of indebtedness by Lessee, nor shall anything contained herein con-
stitute a pledge of the general credit, tax revenues, funds or moneys of Lessee.

Sectlon 4.03. Rentai Payments To Be Uncondltional. EXCEPT AS PROVIDED iN SECTION
3.04, THE OBLIGATIONS OF LESSEE TO MAKE RENTAL PAYMENTS AND TO PERFORM AND
OBSERVE THE OTHER COVENANTS AND AGREEMENTS CONTAINED HEREIN SHALL BE
ABSOLUTE AND UNCONDITIONAL IN ALL EVENTS WITHOUT ABATEMENT, DIMINUTION, DEDUC-
TION, SET-OFF OR DEFENSE, FOR ANY REASON, INCLUDING WITHOUT LIMITATION ANY FAIL-
URE OF THE EQUIPMENT TO BE DELIVERED OR INSTALLED, ANY DEFECTS, MALFUNCTIONS,
BREAKDOWNS OR INFIRMITIES IN THE EQUIPMENT OR ANY ACCIDENT, CONDEMNATION OR
UNFORESEEN CIRCUMSTANCES.

ARTICLEV

Section 5.01. Delivery, Installation and Acceptance of the Equipment. Lessee shall order the
Equipment, cause the Equipment to be delivered and installed at the location specified on the front of
this Agreement and pay any and all defivery and installation costs in connection therewith. When the
Equipment has been delivered and installed, Lessee shall immediately accept the Equipment and evi-
dence said acceptance by executing and delivering to Lessor an acceptance certificate acceptable to
Lessor. After it has been installed, the Equipment will not be moved from the location specified on the
front of this Agreement without Lessor’s consent, which consent shall not be unreasonably withheld.

Sectlon 5.02. Enjoyment of Equipment. Lessee shall peaceably and quietly have and hold
and enjoy the Equipment during the Lease Term, without suit, trouble or hindrance from Lessor,
except as otherwise expressly set forth in this Agreement.

Section 5.03. Right of inspectlon. Lessor shall have the right at all reasonable times dur-
ing regular business hours to enter into and upon the property of Lessee for the purpose of
inspecting the Equipment.

Section 5.04. Use and Maintenance of the Equipment. Lessee will not install, use, operate
or maintain the Equipment improperty, carelessly, in violation of any applicable law or in a2 man-
ner contrary to that contemplated by this Agreement. Lessee shall obtain all permits and licens-
es, if any, necessary for the installation and operation of the Equipment. In addition, Lessee shall
comply in all respects with all applicable laws, regulations and rulings of any legislative, executive,
administrative or judicial body; provided that Lessee may contest in good faith the validity or appli-
cation of any such law, regulation or ruling in any reasonable manner that does not, in the opin-
ion of Lessor, adversely affect the interest of Lessor in and to the Equipment or its interest or rights
under this Agreement. Lessee agrees that it will, at Lessee’s own cost and expense, maintain, pre-
serve and keep the Equipment in good repair, working order and condition. If requested to do so
by Lessor, Lessee will enter into a maintenance contract for the Equipment with Vendor. LESSOR
SHALL HAVE NO RESPONSIBILITY TO SERVICE, MAINTAIN, REPAIR OR MAKE IMPROVE-
MENTS OR ADDITIONS TO THE EQUIPMENT. LESSEE SHALL MAKE ALL CLAIMS FOR SERVICE
OR MAINTENANCE SOLELY TO THE VENDOR AND SUCH CLAIMS WILL NOT AFFECT LESSEE'S
OBLIGATION TO MAKE ALL REQUIRED RENTAL PAYMENTS.

ARTICLE VI

Section 6.01. Title to the Equipment. During the Lease Term, title to the Equipment shall
vest in Lessee, subject to the rights of Lessor under this Agreement; provided that title shall there-
after immediately and without any action by Lessee vest in Lessor, and Lessee shall immediately
surrender possession of the Equipment to Lessor upon (a) any termination of this Agreement
other than termination pursuant to Section 10.01, or (b) the occurrence of an Event of Default. it
is the intent of the parties hereto that any transfer of title to Lessor pursuant to this Section shall
occur automatically without the necessity of any bill of sale, certificate of title or other instrument
of conveyance. Lessee shall, nevertheless, execute and deliver any such instruments as Lessor
may request to evidence such transfer. Lessee irrevocably designates, makes, constitutes and
appoints Lessor and its assignee as Lessee’s true and lawful attomey (and agent in-fact) with
power, at such time of termination or times thereafter as Lessor in its sole and absolute discretion
may determine, in Lessee’s or Lessor's or such assignee’s name, to endorse the name of Lessee
upon any bill of sale, document, instrument, invoice, freight bill, bill of lading or similar document
relating to the Equipment in order to vest title in Lessor and transfer possession to Lessor.

Section 6.02. Security Interest. To secure the payment of all of Lessee’s obligations under this
Agresment, Lessor retains a security interest constituting a first lien on the Equipment and proceeds
therefrom. Lessee agrees to execute such additional documents, in formn satisfactory to Lessor, that
Lessor deems necessary or appropriate to establish and maintain its security interest. Lessee agrees
that financing statements may be filed with respect to the security interest in the Equipment.

Section 6.03. Personal Properly. Lessor and Lessee agree that the Equipment is and will
remain personal property. The Equipment will not be deemed to be affixed to or a part of the real
estate on which it may be situated, notwithstanding that the Equipment or any part thereof may be
or hereafter become in any manner physically affixed or attached to such real estate or any building
thereon. Upon the request of Lessor, Lessee will, at Lessee’s expense, fumish a waiver of any inter-
est in the Equipment from any party having an interest in any such real estate or building.

ARTICLE Vii

Section 7.01. Liens, Taxes, Other Governmentai Charges and Utiiity Charges. Lessee
shall keep the Equipment free and clear of all liens, charges and encumbrances, except those cre-
ated under this Agreement. The parties to this Agreement contemplate that the Equipment will be

used for a govemmental or proprietary purpose of Lessee and, therefore, that the Equipment will
be exempt from all taxes and other similar charges. If the use, possession or acquisition of the
Equipment is found to be subject to taxation in any form, Lessee will pay all taxes and govern-
mental charges lawfully assessed or levied against or with respect to the Equipment. Lessee shall
pay all utility and other charges incurred in the use and maintenance of the Equipment. Lessee
shall pay such taxes and charges as the same become due; provided that, with respect to any such
taxes and charges that may lawfully be paid in installments over a period of years, Lessee shall be
obligated to pay only such installments that accrue during the Lease Term.

Section 7.02. insurance. At its own expense, Lessee shall maintain (a) casualty insurance
insuring the Equipment against loss or damage by fire and all other risks covered by the standard
extended coverage endorsement then in use in the State and any other risks reasonably required
by Lessor in an amount at least equal to the then applicable Purchase Price of the Equipment, (b)
liability insurance that protects Lessor from liability in all events in form and amount satisfactory
to Lessor, and (c) workers' compensation coverage as required by the laws of the State; provided
that, with Lessor's prior written consent, Lessee may self-insure against the risks described in
clauses (a) and (b). All insurance proceeds from casualty losses shall be payable as hereinafter
provided. Lessee shall fumish to Lessor certificates evidencing such coverage throughout the
Lease Term. All such casualty and liability insurance shall be with insurers that are acceptable to
Lessor, shall name Lessor as a loss payee and an additional insured, respectively, and shall con-
tain a provision to the effect that such insurance shail not be cancelled or modified matenially with-
out first giving written notice thereof to Lessor at least ten days in advance of such cancellation or
modification. All such casualty insurance shall contain a provision making any losses payable to
Lessee and Lessor, as their respective interests may appear.

Section 7.03. Advances. In the event Lessee shall fail to either maintain the insurance
required by this Agreement, pay the taxes or charges required to be paid by it under this
Agreement or keep the Equipment in good repair and working order, Lessor may, but shall be
under no obligation to, purchase the required policies of insurance and pay the cost of the premi-
ums thereof, pay such taxes and charges and maintain and repair the Equipment and pay the cost
thereof. All amounts so advanced by Lessor shall become additional rent for the then current
Original Term or Renewal Term. Lessee agrees to pay such amounts with interest thereon from
the date paid at the rate of 12% per annum or the maximum permitted by law, whichever is less.

Section 7.04. Finanelal Informatlon. Lessee will annually provide Lessor with current finan-
cial statements, budgets, proofs of appropriation for the ensuing fiscal year and such other finan-
cial information relating to the ability of Lessee to continue this Agreement as may be requested
by Lessor.

Section 7.05. Release and indemnification. To the extent permitted by faw, Lessee shall
indemnify, protect and hold harmless Lessor from and against any and all fiability, obligations, loss-
es, claims and damages whatsoever, regardless of cause thereof, and expenses in connection there-
with (including, without limitation, counse! fees and expenses and any federal income tax and inter-
est and penalties connected therewith imposed on interest received) arising out of or as the result
of (a) the entering into this Agreement, (b the ownership of any item of the Equipment, (c) the man-
ufacturing, ordering, acquisition, use, operation, condition, purchase, delivery, rejection, storage or
retum of any item of the Equipment, (d) any accident in connection with the operation, use, condi-
tion, possession, storage or retum of any item of the Equipment resulting in damage to property or
injury or death to any person or (e the breach of any covenant herein or any material misrepresen-
tation contained herein. The indemnification arising under this paragraph shall continue in full force
and effect notwithstanding the full payment of all obligations under this Agreement or the termina-
tion of the Lease Term for any reason.

ARTICLE Vill

Section 8.01. Risk of Loss. Lessee assumes, from and including the Commencement Date,
all risk of loss of or damage to the Equipment from any cause whatsoever. No such loss of or dam-
age to the Equipment nor defect therein nor unfitness or obsolescence thereof shall relieve Lessee
of the obligation to make Rental Payments or to perform any other obligation under this Agreement,

Section 8.02. Damage, Destruction and Condemnation. If (a) the Equipment or any por-
tion thereof is destroyed, in whole or in part, or is damaged by fire or other casualty, or (b) title to,
or the temporary use of, the Equipment or any part thereof or the interest of Lessee or Lessor in
the Equipment or any part thereof shall be taken under the exercise of the power of eminent
domain by any govemmental body or by any person, firm or corporation acting under govem-
mental authority, Lessee and Lessor will cause the Net Proceeds of any insurance claim or con-
demnation award to be applied to the prompt replacement, repair, restoration, modification or
improvement of the Equipment, unless Lessee shall have exercised its option to purchase the
Equipment pursuant to Section 10.01. Any balance of the Net Proceeds remaining after such work
has been completed shall be paid to Lessee.

Section 8.03. Insufficiency of Net Proceeds. If the Net Proceeds are insufficient to pay in
full the cost of any repair, restoration, modification or improvement referred to in Section 8.01,
Lessee shall either (a) complete such replacement, repair, restoration, modification or improve-
ment and pay any costs thereof in excess of the amount of the Net Proceeds, or (b) purchase
Lessor's interest in the Equipment pursuant to Section 10.01. The amount of the Net Proceeds, if
any, remaining after completing such repair, restoration, modification or improvement or after pur-
chasing the Equipment shall be retained by Lessee. If Lessee shall make any payments pursuant
to this Section, Lessee shall not be entitled to any reimbursement therefor from Lessor nor shall
Lessee be entitled to any diminution of the amounts payable under Article IV.

ARTICLE IX

Section 9.01. Disclalmer of Warranties. LESSOR MAKES NO WARRANTY OR REPRE-
SENTATION, EXPRESS OR IMPLIED, AS TO THE VALUE, DESIGN, CONDITION, MER-
CHANTABILITY OR FiTNESS FOR PARTICULAR USE OR PURPOSE OF THE EQUIPMENT OR
AGAINST INFRINGEMENT, OR ANY OTHER WARRANTY OR REPRESENTATION WiTH RESPECT
THERETO. IN NO EVENT SHALL LESSOR BE LIABLE FOR ANY ACTUAL, INCIDENTAL, INDI-
RECT, SPECIAL OR CONSEQUENTIAL DAMAGE iN CONNECTION WITH OR ARISING OUT OF
THIS AGREEMENT OR THE EXISTENCE, FURNISHING, FUNCTIONING OR LESSEE’S USE OR
MAINTENANCE OF ANY EQUIPMENT OR SERVICES PROVIDED FOR iN THIS AGREEMENT.

Section 9.02. Vendor's Warranties. Lessee may have rights under the contract evidencing
the purchase of the Equipment; Lessee is advised to contact the Vendor for a description of any
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such rights. Lessor hereby assigns to Lessee during the Lease Term all warranties running from
Vendor to Lessor. Lessor hereby irrevocably appoints Lessee its agent and attorney-in-fact dur-
ing the Lease Term, s0 long as Lessee shall not be in default hereunder, to assert from time to time
whatever claims and rights (including without limitation warranties) related to the Equipment that
Lessor may have against the Vendor. Lessee’s sole remedy for the breach of any such warranty,
indemnification or representation shall be against the Vendor, and not against Lessor. Any such
matter shall not have any effect whatsoever on the rights and obligations of Lessor with respect
to this Agreement, including the right to receive full and timely payments hereunder. Lessee
expressly acknowledges that Lessor makes, and has made, no representations or warranties
whatsoever as to the existence or availability of such warranties by any Vendor.

ARTICLE X

Section 10.01. Purchase Option. Lessee shail have the option to purchase Lessor’s interest in
all (but not less than all) of the Equipment, upon giving written notice to Lessor at least 60 (but not
more than 180) days before the date of purchase, at the following times and upon the following terms:

(a) On any Rental Payment Date, upon payment in full of the Rental Payments and ail other
amounts then due hereunder plus the then applicable Purchase Price to Lessor; or

(b) In the event of substantial damage to or destruction or condemnation of substantially all
of the Equipment, on the day Lessee specifies as the purchase date in Lessee's notice to Lessor
of its exercise of the purchase option, upon payment in full of the Rental Payments and all other
amounts then due hereunder plus (i) the Purchase Price designated on the Payment Schedule for
such purchase date if such purchase date is a Rental Payment Date or the Purchase Price for the
immediately preceding Rental Payment Date if such purchase date is not a Rental Payment Date,
and (ii) if such day is not a Rental Payment Date, an amount equal to the portion of the interest
component of the Rental Payment scheduled to come due on the following Rental Payment Date
accrued from the immediately preceding Rental Payment Date to such purchase date, computed
on the basis of a 360-day year of twelve 30-day months.

Upon the exercise of the option to purchase set forth above, title to the Equipment shall be
vested in Lessee, free and clear of any claim by or through Lessor.

Section 10.02. Determination of Fair Purchase Price. Lessee and Lessor hereby agree and
determine that the Rental Payments hereunder during the Original Term and each Renewal Term
represent the fair value of the use of the Equipment and that the amount required to exercise
Lessee's option to purchase the Equipment pursuant to Section 10.01 represents, as of the end of
the Original Term or any Renewal Term, the fair purchase price of the Equipment. Lessee hereby
determines that the Rental Payments do not exceed a reasonable amount so as to place Lessee
under a practical economic compulsion to renew this Agreement or to exercise its option to pur-
chase the Equipment hereunder. in making such determinations, Lessee and Lessor have given
consideration to (a) the costs of the Equipment, (b) the uses and purposes for which the
Equipment will be employed by Lessee, (c) the benefit to Lessee by reason of the acquisition and
installation of the Equipment and the use of the Equipment pursuant to the terms and provisions
of this Agreement, and (d) Lessee’s option to purchase the Equipment.

ARTICLE Xi

Section 11.01. Assignment by Lessor. Lessor’s interest in, to and under this Agreement and
the Equipment may, without notice to or the consent of Lessee, be assigned and reassigned in
whole or in part to one or more assignees by Lessor. Lessee hereby appoints Municipal Registrar
Services (the “Registrar”) as its agent for the purpose of maintaining a written record of each such
assignment in form necessary to comply with Section 149(a) of the Code. No such assignment
shall be binding on Lessee until the Registrar has received written notice from Lessor of the name
and address of the assignee. Lessee agrees to execute all documents, including chattel mortgages
or financing statements that may be reasonably requested by Lessor or any assignee to protect
its interest in the Equipment and in this Agreement. Lessee shall not have the right to and shall
not assert against any assignee any claim, counterclaim, defense, set-off or other right Lessee may
from time to time have against Lessor.

Section 11.02. Assignment and Subleasing by Lessee. None of Lessee's right, title and
interest in, to and under this Agreement and in the Equipment may be assigned or encumbered by
Lessee for any reason, except that Lessee may sublease al or part of the Equipment if Lessee obtains
the prior written consent of Lessor and an opinion of nationally recognized counsel in the area of tax
exempt municipal obligations satisfactory to Lessor that such subleasing will not adversely affect the
exclusion of the interest components of the Rental Payments from gross income for federal income
tax purposes. Any such sublease of all or part of the Equipment shall be subject to this Agreement
and the rights of the Lessor in, to and under this Agreement and the Equipment.

ARTICLE Xii

Section 12.01. Events of Default Defined. Subject to the provisions of Section 3.04, any of
the following shall be “Events of Default” under this Agreement:

(a) Failure by Lessee to pay any Rental Payment or other payment required to be paid here-
under at the time specified herein;

(b) Failure by Lessee to observe and perform any covenant, condition or agreement on its part
to be observed or performed, other than as referred to in Section 12.01(a), for a period of 30 days
after written notice, specifying such failure and requesting that it be remedied, is given to Lessee
by Lessor, unless Lessor shall agree in writing to an extension of such time prior to its expiration;
provided, however, if the failure stated in the notice cannot be corrected within the applicable peri-
od, Lessor will not unreasonably withhold its consent to an extension of such time if corrective
action is instituted by Lessee within the applicable period and diligently pursued until the default
is corrected;

(c) Any statement, representation or warranty made by Lessee in or pursuant to this
Agreement or its execution, delivery or performance shall prove to have been false, incorrect, mis-
leading or breached in any material respect on the date when made;

(d) Any provision of this Agreement shall at any time for any reason cease to be valid and
binding on Lessee, or shall be declared to be null and void, or the validity or enforceability there-
of shall be contested by Lessee or any governmental agency or authority if the loss of such pro-
vision would materially adversely affect the rights or security of Lessor, or Lessee shall deny that
it has any further liability or obligation under this Agreement;
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(e) Lessee shall (i) apply for or consent to the appointment of a receiver, trustee, custodian or
liquidator of Lessee, or of all or a substantial part of the assets of Lessee, (ii) be unable, fail or
admit in writing its inability generally o pay its debts as they become due, (i) make a general
assignment for the benefit of creditors, (iv) have an order for relief entered against it under appli-
cable federal bankruptcy law, or (v) file a voluntary petition in bankruptcy or a petition or an answer
seeking reorganization or an arrangement with creditors or taking advantage of any inscivency law
or any answer admitting the material allegations of a petition filed against Lessee in any bank-
ruptcy, reorganization or insolvency proceeding; or

(f) An order, judgment or decree shall be entered by any court of competent jurisdiction,
approving a petition or appointing a receiver, trustee, custodian or liquidator of Lessee or of ali or
a substantial part of the assets of Lessee, in each case without its application, approval or con-
sent, and such order, judgment or decree shall continue unstayed and in effect for any period of
30 consecutive days.

Section 12.02. Remedies on Defauit. Whenever any Event of Default exists, Lessor shall
have the right, at its sole option without any further demand or notice, to take one or any combi-
nation of the following remedial steps:

(a) By written notice to Lessee, Lessor may declare all Rental Payments and other amounts
payable by Lessee hereunder to the end of the then current Original Term or Renewal Term to be due;

(b) With or without terminating this Agreement, Lessor may enter the premises where the
Equipment is located and retake possession of the Equipment or require Lessee at Lessee's
expense to promptly retum any or all of the Equipment to the possession of Lessor at a place spec-
ified by Lessor, and sell or lease the Equipment or, for the account of Lessee, sublease the
Equipment, holding Lessee liable for the difference between (i) the Rental Payments and other
amounts payable by Lessee hereunder plus the then applicable Purchase Price, and (ii) the net
proceeds of any such sale, lease or sublease (after deducting all expenses of Lessor in exercising
its remedies under this Agreement, including without limitation, all expenses of taking possession,
storing, reconditioning and selling or leasing the Equipment and all brokerage, auctioneers’ and
attorneys’ fees); provided that the amount of Lessee’s liability under this subparagraph (b) shall
not exceed the Rental Payments and other amounts otherwise due hereunder plus the remaining
Rental Payments and other amounts payable by Lessee hereunder to the end of the then current
fiscal year of Lessee; and

c) Lessor may take whatever other action at law or in equity may appear necessary or desir-
able to enforce its rights as the owner of the Equipment.

In addition, Lessee will remain liable for all covenants and indemnities under this Agreement
and for all legal fees and other costs and expenses, including court costs, incurred by Lessor with
respect to the enforcement of any of the remedies listed above or any other remedy available to
Lessor. Lessor may charge interest on all amounts due to it at the rate of 18% per annum or the
maximum amount permitted by law, whichever is less.

Section 12.03. No Remedy Exclusive. No remedy herein conferred upon or reserved to
Lessor is intended to be exclusive and every such remedy shall be cumulative and shall be in addi-
tion to every other remedy given under this Agreement or now or hereafter existing at law or in
equity. No delay or omission to exercise any right or power accruing upon any default shall impair
any such right or power or shall be construed to be a waiver thereof, but any such right and power
may be exercised from time to time and as often as may be deemed expedient. In order to enti-
tle Lessor to exercise any remedy reserved to it in this Article it shall not be necessary to give any
notice, other than such notice as may be required in this Article.

ARTICLE Xlii

Section 13.01. Notices. All notices, certificates or other communications hereunder shall
be sufficiently given and shall be deemed given when delivered or mailed by registered mail,
postage prepaid, to the parties at the addresses on the front of this Agreement (or at such other
address as either party hereto shall designate in writing to the other for notices to such party), to
any assignee at its address as it appears on the registration books maintained by Lessee.

Section 13.02. Binding Effect. This Agreement shall inure to the benefit of and shall be bind-
ing upon Lessor and Lessee and their respective successors and assigns.

Section 13.03. Severability. In the event any provision of this Agreement shall be held
invalid or unenforceable by any court of competent jurisdiction, such holding shail not invalidate
or render unenforceable any other provision hereof.

Section 13.04. Entire Agreement. This Agreement constitutes the entire agreement
between Lessor and Lessee.

Section 13.05. Amendments. This Agreement may be amended in writing by Lessor and Lessee.

Section 13.06. Execution in Counterparts. This Agreement may be simultaneously execut-
ed in several counterparts, each of which shall be an original and all of which shall constitute but
one and the same instrument.

Section 13.07. Usury. The parties hereto agree that the charges in this Agreement shall not
be a violation of usury or other law. Any such excess charge shall be applied in such order as to
conform this Agreement to such applicable law.

Section 13.08. Jury Trial Waiver. TO THE EXTENT PERMITTED BY LAW, LESSEE AGREES
TO WAIVE ITS RIGHT TO A TRIAL BY JURY.

Section 13.09. Facsimiie Documentation. Lessee agrees that a facsimile copy of this
Agreement with facsimile signatures may be treated as an original and will be admissible as evi-
dence of this Agreement.

Section 13.10. Captions. The captions or headings in this Agreement are for convenience
only and in no way define, limit or describe the scope or intent of any provisions or sections of
this Agreement.

Section 13.11. Appiicable Law. This Agreement shall be govemed by and construed in
accordance with the laws of the State.
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EXHIBIT A EQUIPMENT LEASE PURCHASE AGREEMENT

Schedule of Rental Payments

LESSOR: DE LAGE LANDEN PUBLIC FINANCE LLC
LESSEE: __City of St. George, Utah

LEASENUMBER: PUB13012 ===

LEASE DATE; _ November 1 ,20.13
Rental Payment Number  Date  Rental PaymentAmount  InferestPoion  Principal Potion  Balance  PurchasePrice
Loan 11/01/2013 0.00 0.00 0.00 1,229,289.44 0.00
1 11/01/2013 213,514.28 0.00 213,514.28 1,015,775.16 1,036,080.66
2 11/01/2014 213,514.28 31,793.76 181,720.52 834,054.64 850,735.73
3 11/01/2015 213,514.28 26,105.91 187,408.37 646,646.27 659,579.20
4 11/01/2016 213,514.28 20,240.03 193,274.25 453,372.02 462,439.46
5 11/01/2017 213,514.28 14,190.54 199,323.74 254,048.28 259,129.25
6 11/01/2018 262,000.00 7.951.72 254,048.28 0.00 0.00
Grand Totals 1,329,571.40 100,281.96 1,229,289.44
Sales tax of _$0.00 is included in the financed amount shown above.
The dates, interest rate and resulting payments contained in the above amortization schedule are estimated based on the expected transaction funding
timeframe. The Lessor will make every reasonable effort to maintain the payment terms presented above, however certain of these terms may need to
be revised prior to closing. The interest rate offer made by Lessor to Lessee is subject to indexation and may need to be adjusted in the event financial
market conditions change. If any such revisions are deemed necessary by Lessor (it its sole discretion), it is understood and agreed that a revised
version of the amortization schedule reflecting these changes will be executed prior to closing.
Lessee Signature: L e T e e epe—me  Daler b . i DON DRELYy
PrintName; .. . ] e EOSUR S——[||. - S B " oo st
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EXHIBIT B

LESSOR: DE LAGE LANDEN PUBLIC FINANCE LLC
LESSEE: City of St. George, Utah

LEASE NUMBER: PUB 13012
LEASE DATE:  November 1

EQUIPMENT LEASE PURCHASE AGREEMENT

- 2013

EQUIPMENT DESCRIPTION

Quantity

262

Description/Serial No./Madel No.

New Club Car Precedent Golf Cars

Location

685 South 2250 West
Saint George, UT 84770

LESSEE SIGNATURE

Legal Name of Lessee City of St. George, Utah

Date

Signature

Print Name

Title

(LEASE MUST BE SIGNED BY AUTHORIZED OFFICIAL OF LESSEE)

LESSOR SIGNATURE

Name of Lessor

DE LAGE LANDEN PUBLIC FINANCE LLC

Lessor Signature

Date

Print Name

Title

Lease Number PUB 13012

of

Page
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De Lage Landen Public Finance LLC

[0 Check here if your billing or Equipment Location has changed or is incorrect. INVOICE #: _10102013AA
Please note changes on the reveres side. REFERENCE # _PUB 13012
Payment sent without a copy of this invoice may be subject to a delay in processing. CUSTOMER # _N/A
> Please do not send correspondence to this address. DUE DATE: _Upon Receipt
> Make check payable to: TOTAL DUE; $213,514.28

De Lage Landen Public Finance LLC
REF# PUB 13012

LOCKBOX PO BOX 41602
PHILADELPHIA, PA 19101

INVO'GE INVOICE DATE INVOICE # | REFERENCE# | CUSTOMER
October 10, 2013 10102013AA PUB 13012 N/A
P.0. NUMBER EQUIPMENT DESCRIPTION
. SEE BELOW
EQUIPMENT LOCATION
City of St. George, UT

CUSTOMER SERVICE 800-935-9439

EQUIPMENT DESCRIPTION ' DUE DATE PAYMENT AMOUNT
262 New Club Car Precedent Golf Cars Upon Receipt | $213,514.28
|
TOTAL = $213,514.28
L= ]

FOR PROPER CREDIT, PLEASE SUBMIT A COPY OF THIS INVOICE WITH PAYMENT.

©2011 All Rights Reserved. Printed in the U.S.A. 11PFDDC193v1 8/11
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TAX DESIGNATIONS AND COVENANTS

1. The covenants and designations hereinafter set forth are intended to be, and hereby are, incorporated into the Equipment Lease Purchase Agreement,
dated November 1 - _, 20_13_ (the “Agreement”), between DE LAGE LAND! ELLC
("Lessor”) and _ City of St. George, Utah NS ("Lessee™), and except as otherwise defined herein, all terms defined
in the Agreement shall have the same meaning herein as in the Agreement. The Commencement Date of the Agreement is or will be in the calendar year 20
(the “Issuance Year”).

2. Bank Qualification. Lessee initial here if this provision is applicable:
Lessee initial here if this provision is NOT applicable:

(a) Lessee hereby designates the Agreement as a “qualified tax-exempt obligation” as defined in Section 265(b)(3)(B) of the Code. The aggregate face
amount of all tax-exempt obligations (excluding private activity bonds other than qualified 501(c)(3)bonds) issued or to be issued by Lessee and alt subordinate
entities thereof during the Issuance Year, including the Agreement, is not reasonably expected to exceed $10,000,000.

(b} Lessee hereby covenants that Lessee and all subordinate entities thereof will not issue in excess of $10,000,000 of “qualified tax-exempt obligations”
(including the Agreement but excluding private activity bonds other than qualified 501(c)(3)bonds) during the Issuance Year without first obtaining an opinion
of nationally recognized counsel in the area of tax-exempt obligations of state and local governments acceptable to Lessor that the designation of the Agreement
as a “gualified tax-exempt obligation” will not be adversely affected.

3. Small Issue Arbitrage Rebate Exception. Lessee initial here if this provision is applicable:
Lessee initial here if this provision is NOT applicable:

(a) Lessee represents and warrants that it is a governmental unit under the laws of the State with general taxing powers; the Agreement is not a private
activity bond as defined in Section 141 of the Code; 95% or more of the net proceeds of the Agreement will be used for local governmental activities of Lessee:
and the aggregate face amount of all tax-exempt obligations (other than private activity bonds) issued by the Lessee and all subordinate entities thereof during
the Issuance Year is not reasonably expected to exceed $5,000,000.

(b) Lessee hereby covenants that Lessee and all subordinate entities thereof will not issue in excess of $5,000,000 of tax-exempt bonds (including the
Agreement but excluding private activity bonds) during the Issuance Year without first obtaining an opinion of nationally recognized counsel in the area of tax-
exempt municipal obligations acceptable to Lessor that the excludability of the interest on the Agreement from gross income for federal tax purposes will not be
adversely affected.

Lessee Name
City of St. George, Utah
Signature Date

LESSEE

Title

Attest Signature: 2 S : - N

(SEAL) Title: I i - - _

CERTIFICATE OF CLERK OR SECRETARY OF LESSEE
I, the undersigned, do hereby certify that (i) the foregoing Tax Designations and Covenants were adopted and approved by action of the governing body of Lessee at a meeting duly called,

regularly convened and attended throughout by the requisite majority of the members thereof, (ii) the officer of Lessee who executed the foregoing Tax Designation and Covenants on behalf of E
Lessee and whose genuine signature appears thereon is the duly qualified and acting officer of Lessee as stated beneath his or her signature, and iii) said officer has been authorized to execute =

the foregoing Tax Designations and Covenants on behalf of Lessee.

SIGNATURE TME N ——— DAE
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BILLING INFORMATION

In order for

PLEASE COMPLETE THIS FORM AND RETURN WITH DOCUMENTS

DE LAGE LANDEN PUBLIC FINANCE LLC

to properly bill and credit your account and prepare the IRS Form

8038-G as required by the IRS, it is necessary that you complete this form and return it with the signed documents.

Billing Name:

Billing Address:

Attention;

Telephone Number:

(Name of individual who will process payments)

Email Address:

FEDERAL ID#:

Primary Contact Name:

Primary Contact Number:

INSURANCE INFORMATION

Insurance Agent:

Policy Number:

Telephone Number:

Fax Number:

CONTACT INFORMATION AND QUESTIONNAIRE FOR FORM 8038-G FILINGS

Contact Name:

Title:

Contact Address:

Contact Telephone Number:

Email Address:

Written Tax Compliance Procedures

The IRS Form 8038-G asks specific questions about whether written procedures exist with regard to compliance with the federal tax requirements for tax-exempt
obligations. Please answer the following questions to help us complete the form correctly prior to your signature. Piease note that your answers to these questions wilt
not impact the terms or conditions of the subject transaction:

1.

Has the Lessee established written procedures designed to monitor compliance with federal tax restrictions for the term of the lease? Among other
matters, the written procedures should identify a particular individual within Lessee’s organization to monitor compliance with the federal tax require-
ments related to use of the financed assets and describe actions to be taken in the event failure to comply with federal tax restrictions is contem-

plated or discovered.

YES M NO W If Yes, please attach/provide a copy.

Answer the following guestion only if proceeds of the current financing will be funded to an ESCROW Account.
The IRS Form 8038-G asks specific questions about written procedures to monitor the yield on the investment of gross proceeds of tax-exempt obligations and,
as necessary, make payments of arbitrage rebate earned to the United States.

2.

Has the Lessee established written procedures to monitor the yield on the investment of proceeds of the Lease on deposit in an escrow account or
similar fund prior to being spent and to ensure that any positive arbitrage rebate earned is paid to the United States?

YES @ NO W |f Yes, please attach/provide a copy.

If you have further questions, please consult your regular bond or legal counsel.
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m 3038-G Information Return for Tax-Exempt Governmental Obligations

(Rev. September 2011) P Under Internal Revenue Code section 149(e) OMB No. 1545-0720
St o s T > See separate instructions.
lnfg;ajmsgv:nueese:;iuw Caution: If the issue price is under $100,000, use Form 8038-GC.
Reporting Authority If Apfended Rgfurn, check here > []
1 lIssuer's name / Issuer’s epiployer |dent| ion number (EIN)
City of St. George, Utah
3a Name of person (other than issuer) with whom the IRS may communicate about this return (see instructions) {relephone ber, f other p 7 shown on 3a
4 Number and street (or P.O. box if mail is not delivered to street address) Room/suite 5 ort number (For IRS Ljfe Only)
175 East 200 North N |3 ]
6 City, town, or post office, state, and ZIP code 7 Date of iss
Saint George Ut 84770

8 Name of issue \ N \9 CUSIP number \ /
10a Name and title of officer or other employee of the issuer whom the IRS may call for morg information 10b Fglephone number of ICEW
instructions) empilgyee shown onf0a

IEEEA  Type of Issue (enter the issue price). See thfnstructlons and attach\che ; v S/

11 Education . 1|/
12  Health and hospltal 12/
13  Transportation 18

14  Public safety . " V14

15  Environment (inciuding sewage bonds) 15

16  Housing 16

17  Utilities . 17

18  Other. Describe > 18

19  If obligations are TANs or RANs, check

=

(o]
g

Q
=8
9]
3
7]
o
(0]
o8]
>
z
7
(9]
>
[1)]
(9]

X
=N
vwyYyy
oo

20 If obligations are in the fo

Description of @bligationssGomplete™y the ehtire¥gsue for whith this form is being filed.

) . S (c) ate empnon (d) Weighted )
(a) Final maturity date (b) |ssbq\<\ R average maturity (e) Yield

21 $ N\ NN § years %
Uses 9( Prosgeds of Bor?u\ssue (mclhc[ng derwntés discount)

22 Proceeds 22

23 3 5 R 23
24 Proce 24
25 Proceeds QANG N AN P el S 25
g 26

27 _
28 WOl
btract Tee 29 from line 23 and enter amount here) 30

ds. Complete this part only for refunding bonds.

turity of the bonds to be currently refunded . | years

turity of the bonds to be advancerefunded . . . . » years
>

ct Notice, see separate instructions. Cat. No. 637738 Form 8038-Gi (Rev. 9-2011)
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Form 8038-G (Rev. 9-2011) Page 2

Miscellaneous A
Enter the amount of the state volume cap allocated to the issue under section 141(b)(5) .

36a Enter the amount of gross proceeds invested or to be invested in a guaranteed investment ¢ tract / |
(GIC) (see instructions) . 36a

b Enter the final maturity date of the GIC P>

€ Enter the name of the GIC provider »
37 Pooled financings: Enter the amount of the proceeds of this issue that are to be us
to other governmental units . . .o A . .

38a If this issue is a loan made from the proceeds of another tax-exempt issue, check box >
Enter the date of the master pool obligation » -
Enter the EIN of the issuer of the master pool obligation & / \
Enter the name of the issuer of the master pool obligation P
39 Ifthe issuer has designated the issue under section 265(b)(3)(B)(i)(IN
40  If the issuer has elected to pay a penalty in lieu of arbitrage rebate, chec
41a If the issuer has identified a hedge, check here » [ ] and entert

Qaouv

b Name of hedge provider P
¢ Type of hedge P /
d Term of hedge P o

42  If the issuer has superintegrated the hedge, check b

43 If the issuer has established written procedure

according to the requirements under the Code an

44  [f the issuer has established written procedur,

45a [f some portion of the proceeds was used
of reimbursement ;

b Enter the date the official mtent was

i Under penalties of perjury, 1 d
Signature and belief, they are true, co
and process this retum, to the

Consent

N\ \pate Type or print name ard title

} Signature of iss)ﬁr’s authorized sentatlve
Paid Print/Type preparersname x Preparer's signature Date Check D i PTIN
self-employed

Preparer \
Use Only |[Frm'sname » N\ Firm's EIN
Firmﬁgsz \ \ \ Phone no.

\/ Form 8038-G (Rev. 9-2011)
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Instructions for Form

8038-G

(Rev. September 2011)

Information Return for Tax-Exempt Governmental Obligation

Department of the Treasury
Internal Revenue Service

Section references are to the Internal
Revenue Code unless otherwise noted.

General Instructions

Purpose of Form

Form 8038-G is used by issuers of
tax-exempt governmental obligations to
provide the IRS with the information
required by section 149(e) and to monitor
the requirements of sections 141 through
150.

Who Must File

IF the issue price  THEN, for tax-exempt

(line 21, column (b)) governmental

is... obligations issued
after December 31,
1986, issuers must
file...

$100,000 or more A separate Form

8038-G for each issue

Less than $100,000 Form 8038-GC,
Information Return for
Small Tax-Exempt
Governmental Bong
Issues, Leases, afid

Installment Salgs

For all build Americalponds and
A recovery zone econorm
IIED) development bonds use FQrm
8038-B Information Return for Builty

question is under exammatlon by the IRS.
Do not submit copies of the trust

Sep 20, 2011

indenture or other bond documents. See
Where To File next.

Where To File

File Form 8038-G, and any attachm
with the Department of the Treas
Internal Revenue Service Centep
UT 84201.

Private delivery services. You'sg
certain private delivery services
designated by the IRS {g B
mailing as timely filing

following:
® DHL Exprg
Service.
e Federal
Priori
Ovepligh Fed l
Int&rnationahPriori

ernational Fikst.
e United Parcel & rvice 3
Day Air, UPS Next Dg
2nd Daydir, UPS 2nd B
WorldwiadExpress Plus

0 ldwide BXpress.

The privatendetiyery service cap tell
yourhgWwto get wyittam _proof of the Mrailing
date.

Ofher Forms ThakMay-Be
Re @0

For rebatjng ®hitrage (or paying a

penalty in figu of acbitrage rebiate) to the
ederal goveryment, sse Fpfm 8038-T,
Arbitrage Rebaty, Yield Reduction and

Pertalty in Lieu of Axbitrage Rebate.

ate activilf bonds, use Form
qtion Aeturn for Tax-Exempt
ity\@ond Issues.

bonds complete Form 8038-B,
Information Return for Build Americz_a

For qualified forestry conservation
bonds, new clean renewable energy
bonds, qualified energy conservation
bonds, qualified zone academy bonds,
qualified school construction bonds, clean
renewable energy bonds, Midwestern tax
credit bonds, and all other qualified tax
credit bonds (except build America
bonds), file Form 8038-TC, Information
Return for Tax Credit Bonds and
Specified Tax Credit Bonds.

Cat. No. 63774D
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Tax-exempt obilgation. This is any
obligation, lncludmg a bond, installment
purchase agreement, or flnanCIal lease,
on which the interest is excluded from
income under section 103.

ax-exempt governmental obligation.
Bx-exempt obligation that is not a
iyate activity bond (see below) is a
#-exempt governmental obligation. This
ncludes a bond issued by a qualified
volunteer fire department under section
150(e).

Private activity bond. This includes an
obligation issued as part of an issue in
which:

e More than 10% of the proceeds are to
be used for any private activity business
use, and

e More than 10% of the payment of
principal or interest of the issue is either
(a) secured by an interest in property to
be used for a private business use (or
payments for such property) or (b) to be
derived from payments for property (or
borrowed money) used for a private
business use.

It also includes a bond, the proceeds
of which (a) are to be used directly or
indirectly to make or finance loans (other
than loans described in section 141(c)(2))
to persons other than governmental units
and (b) exceeds the lesser of 5% of the
proceeds or $5 million.

Issue price. The issue price of
obligations is generally determined under
Regulations section 1.148-1(b). Thus,
when issued for cash, the issue price is
the first price at which a substantial
amount of the obligations are sold to the
public. To determine the issue price of an
obligation issued for property, see
sections 1273 and 1274 and the related
regulations.



Issue. Generally, obligations are treated
as part of the same issue if they are
issued by the same issuer, on the same
date, and in a single transaction, or a
series of related transactions. However,
obligations issued during the same
calendar year (a) under a loan agreement
under which amounts are to be advanced
periodically (a “draw-down loan”) or (b)
with a term not exceeding 270 days, may
be treated as part of the same issue if the
obligations are equally and ratably
secured under a single indenture or loan
agreement and are issued under a
common financing arrangement (for
example, under the same official
statement periodically updated to reflect
changing factual circumstances). Also, for
obligations issued under a draw-down
loan that meet the requirements of the
preceding sentence, obligations issued
during different calendar years may be
treated as part of the same issue if all of
the amounts to be advanced under the
draw-down loan are reasonably expected
to be advanced within 3 years of the date
of issue of the first obligation. Likewise,
obligations (other than private activity
bonds) issued under a single agreement
that is in the form of a lease or instaliment
sale may be treated as part of the same
issue if all of the property covered by that
agreement is reasonably expected to be
delivered within 3 years of the date of
issue of the first obligation.

Arbitrage rebate. Generally, interest on
a state or local bond is not tax-exempt
unless the issuer of the bond rebates 4
the United States arbitrage profits egfned
from investing proceeds of the bopd in
higher yielding nonpurpose invegfments.
See section 148(f).
Construction issue. This is an\
tax-exempt bonds that meets both
following conditions:

Amended return. An issuer may file an
amended return to change or add to the
information reported on a previously filed

return for the same date of issue. If you
are filing to correct errors or change a
previously filed return, check the
Amended Return box in the heading of
the form.

The amended return must provide all
the information reported on the original
return, in addition to the new or corrected
information. Attach an explanation of the
reason for the amended return and write
across the top, “Amended Return
Explanation.” Failure to attach an
explanation may result in a delay in
processing the form.

Line 1. The issuer's name is the nany
the entity issuing the obligations, no|
name of the entity receiving the bg
the financing. For a lease or insta
sale, the issuer is the lessee or the
purchaser.

Line 2. An issuer that doe
employer identification nu
should apply for one g

P.O. box if mail is not delivered to street
Rddress), city, town, or post office, state,
{ ZIP code of that person. Otherwise,
ter the issuer's number and street (or
7.0. box if mail is not delivered to street
address), city, town, or post office, state,
and ZIP code.

Note. The address entered on lines 4
and 6 is the address the IRS will use for
all written communications regarding the
processing of this return, including any
notices.

Line 5. This line is for IRS use only. Do
not make any entries in this box.

Line 7. The date of issue is generally the
date on which the issuer physically
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exchanges the bonds that are part of the
issue for the underwriter’s (or other
purchaser’s) funds. For a lease or
instaliment sale gnter the date interest

Part II—Type of Issue

Elections referred to in Part Il are
" | made on the original bond
AN documents, not on this form.

Igéntify the type of obligations issued
jentering the corresponding issue price
éee Issue price under Definitions earlier).
Attach a schedule listing names and EINs
of organizations that are to use proceeds
of these obligations, if different from those
of the issuer, include a brief summary of
the use and indicate whether or not such
user is a governmental or
nongovernmental entity.

Line 18. Enter a description of the issue
in the space provided.

Line 19. If the obligations are short-term
tax anticipation notes or warrants (TANs)
or short-term revenue anticipation notes
or warrants (RANs), check box 19a. If the
obligations are short-term bond
anticipation notes (BANs), issued with the
expectation that they will be refunded with
the proceeds of long-term bonds at some
future date, check box 19b. Do not check
both boxes.

Line 20. Check this box if property other
than cash is exchanged for the obligation,
for example, acquiring a police car, a fire
truck, or telephone equipment through a
series of monthly payments. (This type of
obligation is sometimes referred to as a
“municipal lease.”) Also check this box if
real property is directly acquired in
exchange for an obligation to make
periodic payments of interest and
principal. Do not check this box if the
proceeds of the obligation are received in
the form of cash, even if the term “lease”
is used in the title of the issue.



Part lll—Description of
Obligations

Line 21. For column (a), the final
maturity date is the last date the issuer
must redeem the entire issue.

For column (b), see Issue price under
Definitions earlier.

For column (c), the stated redemption
price at maturity of the entire issue is the
sum of the stated redemption prices at
maturity of each bond issued as part of
the issue. For a lease or installment sale,
write “N/A” in column (c).

the conditions of the private business

tests or the priyate loan financing test to
be met, then/Sudk issue is also an issue
of private aCtivity bdgds. Regulations

principal, interest, or call premium on any
other issue of bonds after 90 days of the
date of issue, including proceeds that will
be used to fund an escrow account for
this purpose.

Part V—Description of
Refunded Bonds

Compilete this part only if the bonds are to
be used to refund a prior issue of
tax-exempt bonds. For a lease or
instaliment sale, write “N/A” in the space
to the right of the title for Part V.

Lines 31 and 32. The remaining

For column (d), the weighted average ~ Weighted average maturity is detg

maturity is the sum of the products of the
issue price of each maturity and the ; -
numbgr of years to maturity (determined ~ In the same manner as on fine
separately for each maturity and by taking (‘!)' .
into account mandatory redemptions), Line 34. if more than gair
divided by the issue price of the entire bonds will be refunded;
issue (from line 21, column (b)). For a 5
lease or installment sale, enter instead
the total number of years the lease or
installment sale will be outstanding.

For column (e), the yield, as defined in
section 148(h), is the discount rate that,
when used to compute the present value
of all payments of principal and interest to
be paid on the obligation, produces an
amount equal to the purchase price,
including accrued interest. See
Regulations section 1.148-4 for specific
rules to compute the yield on an issue. If
the issue is a variable rate issue, writg
“VR” as the yield of the issue. For g

Line 35.

issue ig

mstallmem sale, enter the effe
interest being paid.
Part IV—Uses of Proceeds
Bond Issue

For alease or in

nalty in lieu of
apate*has been made on or
ape the bonds were issued.

@bonds are issued. Do not make
any payment of penaity in lieu of arbitrage
rebate with this form. See Rev. Proc.
3-22, 1992-1 C.B. 736 for rules
egarding the “election document.”

Line 41a. Check this box if the issuer
has identified a hedge on its books and
records according to Regulations sections
1.148-4(h)(2)(viii) and 1.148-4(h)(5) that
permit an issuer of tax-exempt bonds to
identify a hedge for it to be included in
yield calculations for computing arbitrage.
Line 42. In determining if the issuer has
super-integrated a hedge, apply the ruies
of Reguiations section 1.148-4(h)(4). if
the hedge is super-integrated, check the
box.

Line 43. If the issuer takes a “deliberate
action” after the issue date that causes

Page 5 of 6

principal, interest, or call premium on any
other issue of bonds within 90 days of the
date of issue.

Line 28. Enter the amount of the
proceeds that will be used to pay

jssuer has
&S to monitor

section 128
Line 45a. g
the proceeds wasJdsed to reimburse
expenditures. Figure and then enter the
amount of proceeds that are used to
reimburse the issuer for amounts paid for
a qualified purpose prior to the issuance
pf the bonds. See Regulations section

ing'45b. An issuer must adopt an
official intent to reimburse itself for
preissuance expenditures within 60 days
after payment of the original expenditure
unless excepted by Regulations section
1.150-2(f). Enter the date the official
intent was adopted. See Regulations
section 1.150-2(e) for more information
about official intent.

Signature and Consent

An authorized representative of the issuer
must sign Form 8038-G and any
applicable certification. Also print the
name and title of the person signing Form
8038-G. The authorized representative of
the issuer signing this form must have the
authority to consent to the disclosure of
the issuer’s return information, as
necessary to process this return, to the
person(s) that have been designated in
Form 8038-G.

Note. if the issuerin Part 1, lines 3a and
3b authorizes the IRS to communicate
(including in writing and by telephone)
with a person other than an officer or
other employee of the issuer, by signing
this form, the issuer's authorized
representative consents to the disclosure
of the issuer's return information, as
necessary to process this return, to such
person.

Paid Preparer

If an authorized officer of the issuer filled
in this return, the paid preparer's space
should remain blank. Anyone who
prepares the return but does not charge
the organization should not sign the
return. Certain others who prepare the



return should not sign. For example, a
regular, full-time employee of the issuer,
such as a clerk, secretary, etc., should
not sign.

Generally, anyone who is paid to
prepare a retum must sign it and fill in the
other blanks in the Paid Preparer Use
Only area of the return.

The paid preparer must:
® Sign the return in the space provided
for the preparer’s signature (a facsimile
signature is acceptable),

e Enter the preparer information, and
® Give a copy of the return to the issuer.

Paperwork Reduction Act Notice. We
ask for the information on this form to
carry out the Internal Revenue laws of the
United States. You are required to give us

the information. We need it to ensure that
you are complying with these laws.

You are not required to provide the
information requested on a form that is
subject to the Paperwork Reduction Act
unless the form displays a valid OMB
control number. Books or records relating
to a form or its instructions must be
retained as long as their contents may
become material in the administration of
any Internal Revenue law. Generally, tax
returns and return information are
confidential, as required by section 6103.

this form varies depending on in
circumstances. The estimated
time is:

Page6of 8

Learning about the iaw or 2 hr., 41 min.
theform ....»a .......
Preparing, cqof 3 hr., 3 min.

©2012 All Rights Reserved. Printed in the U.S.A. 0BPFDOC085v3 5/12



De Lage Landen Public Finance LLC ACCEPTANCE CERTIFICATE

1111 Old Eagle School Road
Wayne, PA 19087

Ladies and Gentlemen:

Re: Equipment Lease Purchase Agreement dated as of __ November 1 , 20 13 between De Lage Landen
Public Finance LLC, as Lessor, and  City of St. George, Utah T - , as Lessee.

In accordance with the Equipment Lease Purchase Agreement (the “Agreement”), the undersigned Lessee hereby certifies and represents to, and agrees with
Lessor as follows:
1. Al of the Equipment (as such term is defined in the Agreement) has been delivered, installed and accepted on the date hereof.

2. Lessee has conducted such inspection and/or testing of the Equipment as it deems necessary and appropriate and hereby acknowledges that it accepts
the Equipment for all purposes.

3. Lessee is currently maintaining the insurance coverage required by Section 7.02 of the Agreement.

4. No event or condition that constitutes, or with notice or lapse of time, or both, would constitute, an Event of Default (as defined in the Agreement) exists at
the date hereof.

Lessee
City of St. George, Utah

”E Signature Date E
1] 8
'ga Print Name 8

=4

Title &

(SEAL) =

©2009 Al Rights Reserved. Printed in the U.S.A. 07PFDOCO52v1 3/09



DOCUMENTATION INSTRUCTIONS

The instructions listed below should be followed when completing the enclosed documentation. Documentation completed improperly will delay funding.
if you have any questions regarding the instructions or the documentation, please call us.

EQUIPMENT LEASE PURCHASE AGREEMENT

V.

V.

a. Description of Equipment
» Type or write in serial numbers (When applicable).
« Type the location where the equipment will be located after delivery/installation.
b. Terms and Conditions
¢ Sign and type name and title
¢ Another individual must attest the signature
¢. Certificate of Clerk or Secretary
» Date, sign and type in name and title
d. Opinion of Counsel
* Lessee's legal counsel must sign, date and type in their name, the name of the firm, address and telephone number.

EXHIBIT A — SCHEDULE OF RENTAL PAYMENTS

* Print Name, and Title
¢ Sign and Date

EXHIBIT B — EQUIPMENT DESCRIPTION — (WHEN PROVIDED)

* Sign and date
¢ Print name
» Type in Complete Equipment Description to include serial numbers and location addresses (if applicable).

TAX DESIGNATION AND COVENANTS

» Initial the appropriate blanks on Item #2 and Item #3

» Date, sign and type in name and title

» Another individual must attest the signature

¢ AND: Clerk or secretary must date, sign and type in title

STATE SPECIFIGC ADDENDA - (WHEN PROVIDED) — Required for: AZ, AR, CO, FL, GA, KS, LA, MI, MN, NC, NJ, NY, OH, TX and OK.

VL.

 Sign and/or Attest when required

ACCEPTANGE CERTIFICATE

Vil.

* Enter the date of equipment acceptance and Sign

8038 - IRS Form

Viil. €

IX.

¢ Box 2, Enter your Federal ID Number

¢ Sign, Date and write in Name and Title

e Line 9 & 10 Enter Contact Name and Telephone Number

* The enclosed 8038G or GC Form is a SAMPLE only. The actual 8038G or GC will be completed and sent to you for your signature after closing, with
instructions to retum the original to us at your earliest convenience. This is being done in this manner to comply with Internal Revenue Service regulation.

CERTIFICATE OF INSURANCE — Both Property and Liability Insurance required to fund

* Attach both Properly and Liabllity Certificates of Insurance showing De Lage Landen Public Finance and/or lts Assigns as “loss payee”

and “additional insured”, respectively.
* THE CERTIFICATES MUST ALSO SHOW THE PHYSICAL ADDRESS WHERE THE EQUIPMENT WILL BE LOCATED.

ADDITIONAL DOCUMENTATION THAT MUST BE SENT PRIOR TO FUNDING:

* Resolution of governing body approving the purchase of the equipment and the resolution ratifying the flnancmg
(Note: If the purchase resolution and financing were done in one resolution that is sufficient.)

 Original vendor invoice (if applicable)

¢ Copy of title/MSO listing De Lage Landen Public Finance LLC as 1st lienholder (if applicable)

 First payment check (if applicable) made payable to De Lage Landen Public Finance LLC

ALL DOCUMENTATION SHOULD BE RETURNED TO:

De Lage Landen Public Finance LLC, 1111 Old Eagle School Road, Wayne, PA 19087 e 800-736-0220
Attn: _Tammy Karpa

©2011 All Rights Reserved. Printed in the U.S.A. 08PFDDCO81v3 1/11
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Request For Council Action

DRAFT

Request For Council Action

Date Submitted
Applicant
Quick Title
Subject

Discussion

Cost

City Manager
Recommendation

Action Taken
Requested by
File Attachments

Approved by Legal

Department?
Approved in Budget?

Additional Comments

2013-11-12 16:47:29
Tom McArthur
Christmas Stroll Downtown

Consideration of a request for two road closures; (1) Closure of Main
Street from St George Bivd to Tabernacle Street and; (2) Closure of
Tabernacle Street from Main Street to 100 East.

The 2nd annual Christmas Stroll Downtown will be on Saturday,
December 7 from 4 pm to 9 pm. This event is free to the public and it
encourages the community to visit the downtown business district and
view the Gingerbread Cottages that are donated and displayed in 14-
16 business locations on Main Street, Ancestor Square and
Tabernacle Street. This event was well received last year and the
Downtown Businesses would like to welcome the community again.

$0.00

Sounds like a great event for the downtown. Recommend approval.

Bill Swensen

Amount:

https://enet.sgcity.org/councilaction/printer.php?id=4949

Page 1 of 1

Agenda Item Number 6] \

11/15/2013



Agenda ltem
Applicant

Special Event

Council Action

Discussion

6A
Tom McArthur

Christmas Stroll Downtown

Consideration of a request for two road closures; (1) Closure of Main
Street from St George Blvd to Tabernacle Street and; (2) Closure of
Tabernacle Street from Main Street to 100 East

The 2nd annual Christmas Stroll Downtown will be on Saturday,
December 7 from 4 pm to 9 pm. This event is free to the public and it
encourages the community to visit the downtown business district and
view the Gingerbread Cottages that are donated and displayed in 14-16
business locations on Main Street, Ancestor Square and Tabernacle
Street. This event was well received last year and the Downtown
Businesses would like to welcome the community again

Christmas Stroll Downtown

On Dec. 7, Downtown St. George will be lit up with holiday lights as the Christmas Stroll
Downtown takes place in the city center business district. This free event features a display of
Gingerbread Cottages that are donated and displayed at many business locations. The
cottages will be offered for sale with all proceeds going to charity.

This is the 2™ year for this event and it was well received by the community last year.
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Request For Council Action Page 1 of 1

DRAFT

Date Submitted
Applicant
Quick Title
Subject

Discussion

Cost

City Manager
Recommendation

Action Taken
Requested by

File Attachments

Approved by Legal

Department?
Approved in Budget?

Additional Comments

Request For Council Action

Agenda Item Number :6 B

2013-11-05 10:35:49
Philip Peterson
2013 AUDIT REPORT

The FY 2013 audit report is complete and ready to be presented to
the council

An unqualified (clean) opinion on the report and it is anticipated that
Steve Palmer of Hinton Burdick CPAs will be here to present it. A hard
copy of the audit is being given to Christina to put in the agenda
packets.

$0.00

Another clean opinion. Kudos to Phil Peterson and his staff for a
great job.

Philip Peterson

Amount:

https://enet.sgcity.org/councilaction/printer.php?id=4940 11/15/2013



Request For Council Action

DRAFT

Date Submitted
Applicant
Quick Title
Subject

Discussion

Cost

City Manager
Recommendation

Action Taken
Requested by
File Attachments

Approved by Legal
Department?

Approved in Budget?
Additional Comments

Attachments

2013-11-08 11:52:44

Scott Taylor

Water Conservation Plan Update
Update to the Water Conservation Plan

The state requires all public water suppliers with more than 50
connections to submit a water conservation plan. The plan has to be
updated every five years and filed with the state. The plan was
originally drafted in 2003, updated in 2008 and again this year. It is
submitted for council review and approval prior to submitting it to the
state.

$0.00

Required under State law.

Rene Fleming

The City of St Water Conservation Plan Update 2013

Amount:

The City of St Water Conservation Plan Update 2013

https://enet.sgcity.org/councilaction/printer.php?id=4942

Page 1 of 1

Agenda Item Number :6 C

Request For Council Action

11/15/2013



City of St. George Water
Conservation Plan Update

2013
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Water System Overview

The City of St. George serves a population estimated at 72,897 as of the 2010 national census. There are
22,281 connections in the water system as of December 31, 2012. This includes Municipal and Industrial
(M&I) meters as well as meters for irrigation and reuse water customers. Water meters are read and

billed monthly. Meters are read with automatic meter reading (AMR) technology.

Current Water Use

Total water delivered for the year ending December 2012 wasHQ , 286 126 gallons. Of this,

8,886,825,000 gallons was used within the City by its resndentlaf commeraal and industrial users and
includes reuse and irrigation quality water. Water usé-t__:_oy,‘tlass breaks dgwns as follows:

.\. ._ H
N

Account Type Number of Accts:. Gallo “Qiehvered
Commercial 1,449 ' 1,646,835,161
Industrial 476 1,032,262,450 .
Residential 9, 5,481,566,498""
City Use — unbilled 726,21 1,394
Wholesale 1,072,629,163

is not accounted for in the per'taplta use population. Also not included in the per capita calculation are

the students that attend Dixie State University from outside the City.

The total amount of water diverted and used by the City in the year 2012 was 8,886,875,503, this
amount divided by the 2012 population estimate of 75,561 which is based on the 2010 census, results in
a per capital use of 322 gallons per day. As states above, this includes all water diverted which includes

the water used for commercial/industrial customers, hotels, restaurants, offices etcetera. The City of St.

3



George serves two industrial parks, numerous businesses associated with the hospitality industry, a
hospital that serves the county as well as a university. Much of the water included in the per capita
calculation is used by those that commute into the City from other areas and therefore are not included
in the population count. If only residential water diverted was included in the per capita use, the
calculation would be closer to 195 gallons per person per day and this amount does not take into

account the second homes in the City.

Existing Water Sources

The current potable water sources include the following;_ <Y
Eleven wells in the Gunlock Well Field & "

Three wells in the Ledges Well Field € = :
Two wells in the Millcreek Well Field ) N h N

Five wells in the Snow Canyon Well Field are Jomtl“v\owned by the cities of S'( George Ivins and
Santa Clara. The City of St. Gedrgé‘s Qortnon is 64% "fthe facility.

Mountain Springs 2

e West City Springs e &
e Water purchased from the Washmgtoﬁ Couana{er Conserva{lcy District (WCWCD) and
treated at the Quaﬂ reek Water Treétrﬂent Pla

Current irrigation sources of water m‘vlude the folhwmg

° Shares in several pr'i\{ateiy OWneﬂ mugatlon cn\mpames

River golf course, Bloommgton Country Club and Entrada golf course. Extension of the reuse pipeline is

in the planning stages ta{nake }h‘ is Water available to more large irrigators.

Projected Water Needs

The City of St. George purchases approximately 15,500 acre feet of water from the Washington County
Water Conservancy District. This is surface water from the Virgin River treated to meet potable water
standards. Additionally, the city produces from ground water and springs additional 8,000 acre feet of

water for potable use. With current water sources, an additional 5,000 acre foot of water can be



developed for potable use. In addition, the Gunlock Well Field has approximately 7,700 acre feet of
water rights which can be used for drinking water if treated to meet the arsenic regulation effective in
the year 2006 of 10 parts per billion. With the conversion of secondary water rights to M&I use, the city

would have the capacity to deliver approximately 45,000 acre feet of water.

Currently the population is about 75,000. Assuming a growth rate of 3% annually, this will meet water

demand until the year 2030 or a population of 125,000.

The City supports the WCWCD Lake Powell Pipeline project,, ‘fhis_,-pt_:oj_ect will provide the county with an
additional 70,000 acre foot of water which will meet thewwater demand for the county into the 2050.

The above projections assume no additional progress wlth respect to conservation efforts. However,
the City’s ongoing conservation effort is successful wnth Clty cusp:jme)'s respondmg to the efficiency

message. Water use has dropped appnqxum‘a;ely 9% since thg .ygér 2002.

Current Conservat}tm Efforts U N A _' ‘

Current conservation éfforfs are va‘r{ed. The Cltthbrks closely vﬂth the WCWCD with respect to many
water issues, including conservation. SQme of the conservation programs are funded and operated by
the City, some in Ppartnership W|th {he)NCWCD The WCWCD consistently offers matching funding for
grant qﬂpormnltnes fo}‘-whit:h the city'applies. Thvs helps stretch the available conservation dollars from
the Water. Ser\nces Departm‘ant budgeh Addmonally, most rebate programs offered by the WCWCD are

also open to C[ty uf St. George rQSIdents

The first step in consefvatian has;ﬁe_gn education. Customers who understand how they use water are
better able to implement éﬁ!gﬁiéﬁ'ﬂ in water use. The education aspect is many faceted. Listed below

are several of the educational activities the city sponsors and/or participate in.

e Classroom presentations to K-12 students.

e Participation in the annual Water Fair offered to all 4™ grade students in the county. Many
issues are covered at the Water Fair including conservation, waste water treatment, culinary
water treatment, source water protection and more.

* Celebration of Water Week annually with events such as a Garden Fair and Mayor’s Water Walk.

Financial and in kind support for the WCWCD Demonstration Gardens at Tonquint Park

Monthly Garden workshops — cooperative effort with the WCWCD



Material distributed through the utility office and in booths at various community events

e Conservation tips, brochures, links available through the City’s web page and the department’s
Face Book page.

e The department also has a Twitter account, sending tweets primarily during the irrigation
season to remind customers to adjust clocks based on weather.

e Periodic articles in the local newspaper regarding conservation programs

e WaterSense promotional partner, making customers aware of water saving devices and

programs that are fabeled through this EPA program.

In addition, programs are offered to assist customers in reducing thgil_:._per capita use.

e Free residential lawn water audits — which includes morg ucatlon material provided to the
customer as well as a suggested irrigation schedule t/cworkwlth their irrigation system design,
landscape and soil type. The following is the num,herofflé"adents in St. George that participated in
the program.

2006 - 80
2007 - 130
2008 - 95
2009 - 62
2010-35
2011-67
2012 - 78

O O O 0O O 0 O

e The City contlnaes to oﬁe{ rebate program fg; repjac‘ement of older high flow toilets. With the
creation of the, EPA’s WatefSense program, rebﬁtes are offezed for retrofits with WaterSense
labeled models. “WaterSense labeled models use 1.28 gallons per flush (gpf) or less and are
shown to flush an at{equatf amount of wasteion.the first flush. This has made the program
ea;fer to amemster and for cps‘tomers to understand

% _,

2012 2013 Con*ipleted wuth fundmg ﬂwam the following sources

o $37,500 Bureau of Recla(natlon grant

; $29,646 WatenServices Department funding

58,000 WCWCD funding

4 007 toilets were replaced
Phrtlmpants |ncluded residential, multi-family customers as well as several
hoteVmbtef re;roflts

o fm

e}

e 2010-2012 - Completed program
o $37,500 Bureau of Reclamation grant
$30,434 - Water Services Department funding
$8,000 - WCWCD funding
946 fixtures were replaced
A review of water records shows a savings of 957 gallons per month per toilet
replaced. The savings cannot be attributed entirely to lower flush per gallon; some
of the savings is mostly due to replacement of fixtures that were leaking.

[¢)
(o]
[¢]
o



e 2013-2015 - In progress
o $37,500 Bureau of Reclamation grant
o $33,646 Water Services Department funding
o $4,000 WCWCD funding
o To date over 200 toilets retrofitted

The first program offered by the City targeting outdoor water use started in 2009 and ended in 2011.
Unfortunately it did not generate much customer interest. A significant portion of the funding was not
used. However, two home owner associations (HOA) with sugnificaﬂt amounts of common area did take
advantage of the program. One upgraded their irrigation system to make it more efficient. The other

replaced grass with plant material off the Washington Comqty plant‘“hst ldentlfied as moderate or low

water use. A reduction in water consumption of approxuhately 2.4 mi'lhon gallons or approximately

12% was realized when water use was compared' pn&year prior to and post imp”lementation

The most recent outdoor program reba’ted the mstallationL o’f‘a preSsure regulatmg vaiye (PRV) on

irrigation systems. It ran from July 2011 rou June 2013. Gene‘r IIy, landscapes are irrigated at the
_ Y

same pressure as is delivered at the meter. Pressure. the meter ean‘ﬂuctuate from 40 pounds per

square inch (psi) to over 120 pSJ At the higher plressure,sf .pop Ctp |rrigatlon nozzles tend to mist rather
than forming droplet&that’ reach the grou nd and%oaﬁ'mtd'the soil. Amgnlficant amount of water is lost

to evaporation when |rngateqlnat higher than recommended pressures. Additionally, sprinkler system

failures, such ‘as popped off n‘o;z]b{i :eadmgtdexcessw.e Water waste are a result of high of water
pressu;e “ Atthough P‘RV’_" are

ire .___on homes as pa:t of the building code, they are not required on

|rr|gat|on~a ms and so th efbre, not ohtmely mstalled
I

° ?011 2013 PRV installation on |rr|gat|on systems

o\ 1$25,000 B].lre}au of Reclamation grant

o §2Q,013 Water Services Department funding

o 5‘5‘W§ZWCD funding

o 789 tustomers have participated to date.

o An annual water savings of 1.9 million gallons of the 315 participant records
evaluated, or an average of 6,300 gallons annually per customer.

System Improvements

The City was awarded a grant from the Bureau of Reclamation to upgrade the Supervisory Control and

Data Acquisition System (SCADA). This project involved the upgrade of the SCADA system to allow for



equipment and software to be installed at each tank to monitor tank levels and allow for remote control
of wells. The project provided real time information to be collected from the tanks and well to prevent
tank overflow and decrease occurrences of problems related to SCADA system operation’s
miscommunication. It has provided better to management of the water resources. Although the grant
funding has been depleted, the SGWSD continues to invest it the SCADA system to better manage the
water system.

Another efficiency action taken was to collect the water from prjv'até"iri'igation companies that are not

used by share holders. Previously, this water flowed into tl}e Vlrg;n Rlver it is now collected and stored

on the Snow Park Pond, making more irrigation water ava,llablé for cnt«\f facultles and other irrigation

users.

Conservation Goals

In order’to evaluate possvb‘{e water\cohservatlon ﬂ(ograms the conservation coordinator has
coIIaborated wlth the Alllam‘:e fi:u: Watér Effscnency to use the Water Conservation Tracking Tool

software to pred'rct demand cost/beneflt of va]'lous programs and track outcomes. Appendix A

The conservation coordma‘mr Id[t:ontmue to apply for grants as the opportunities become available.

Some possible future programs may include:

e Purchase of leak detection equipment to help locate leaks on the system.
e Continuation of the WaterSense Labeled Toilet Rebate Program
¢ Residential Low-Flow Showerheads

e Commercial Pre-rinse spray valves



In an effort to continue to educate customers about the positive role plant material plays in the
environment and in water conservation, the City is working with partners to develop the Red Hills Desert
Garden. This garden will showcase the plant material of the three plateaus that come together in
Washington County, the Mohave, Great Basin and Colorado. Plant material that will survive and thrive
once established on rainwater only will be used in the landscape. The plant material will be labeled with
its common and botanical names so that visitors to the garden can identify plants they like and can use
in their own landscape. Additionally, a fish viewing area is bemg r.‘onstructed to educate visitors
regarding the endangered species in the Virgin River and what IS Iqe\l g done to protect them. With
education regarding the Desert Tortoise and pathways ,that‘transntnoh fmm the garden into Pioneer Park
and the Red Cliff Desert Preserve, it is expected th;{thlsfacmty will draw’ many visitors providing much
education. '

Partners in this effort include those listed below:

Pzt

e WCWCD

e The Virgin River Recovery| ]’Qgram

e The Red Chffs Desert PreserVe

Along with the formal partners ];&tedabove commumw suppart “sbemg Sohcuted both to stretch the
dollars as well as creataa feeling of o,wnershnp and prlde in the gardeh Some of the elements to be

constructed wnth donated ?abor andjor materlal from w;thm the community are listed below:

Beuch Swing '

Entry Arch\,,_:- D

Pavilion

hacle structures '

. Benéhes

A fact summary sheet is ?ncludeﬁ in Appendlx B. Construction of the fish viewing area is underway, the
restrooms have been mstallel‘.l.«-'-fhe WCWCD is taking the lead in this project and has provided the
following schedule for the remaining construction:

e Construction began in May of 2013

e Estimated completion date is spring of 2014.



The SGWSD supports and promotes conservation programs offered by the WCWCD as St. George
customers can participate in those programs as well as any offered by the City. Continued partnership
with the WCWCD will assist the City in continuing to lower per capita water use. It is anticipated that
per capita water use can continue to be lower by 1.5% to 2% per year. Water use is measured through

the meters on a monthly basis. This is the basis of measuring water savings.

Pricing Structure

The City has a tiered water rate structure that charges more per 1 QOO gallons with increased water use.
The standard rates are listed below.

Effective 7/1/2012 o !
REGULAR SCHEDULE CONSERVATION SCHEDULE
3/4™" Meter 3/4" Meter . &
Base Rate (5K) 22.47 Base Rate (5K) M) 22.47
5-10 0.78 '-\5 -10" 0.78
10-15 0.90 102 *1_5"-\: o 0.90
15-20 1.00 15€0, 0, 1.00
20-25 1.1 g 20-2§ ) TGy P11
25-30 1£285E. 25-300R. APV, P22
30-35 133 8 3035 Ol $ T 1.33
35-40 144 W\35-40 QY 165
40-45 1.55¢h,  MN40-45 ' 2.20
Over 45,000, 166 (. 4( Ovends, 000 A 2.67
L L e, S 4;4 Bt i
1" Mater . 1 Meter - %
Base thd{1 K) $4571 . Base Rate (10) $ 47.30
510 @ 78 & @20 1.10
10-15 90 U 20°80% 1.25
15-20 @ 1.00 ©,  30-40 1.36
20-25 1.1 L 40-50 1.49
25-30 h22 . 50-60 1.62
30-35 183 47 6070 1.75
35-40 1.44 .r‘ 70-105 2.16
40-45 1.55 Over 105K 2.67
Over 45K 1.66
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1 1/2" Meter
Base Rate (5K)
5-10

10-15

15-20

20-25

25-30

30-35

35-40

40-45

Over 45K

2" Meter
Base Rate (5K)
5-10
10-15
15-20
20-25
25-30
30-35
35-40
40-45
Over 45K

3" Meter
Base Rate (5K)
5-10

10-15

15-20

20-25 &
25-30 4
30- 35
35-40
40-45
Over 45

4" Meter
Base Rate (5K)
5-10

10-15

15-20

20-25

25-30

30-35

35-40

40-45

Over 45,000

$56.18

.78
.90
1.00
1.1
1.22
1.33
1.44
1.556
1.66

$81.32

.78

.90
1.00
1.1
1.22
1.33
1.44
1.55
1.66

$2’1866" '

.78

90,
1.009G"
w111
122

1.3

1.44
b 1.55

.90
1.00
1.1
1.22
1.33
1.44
1.55
1.66

1 1/2" Meter
Base Rate (20K)
20-40

40-60

60-80

80-100

100-120

120-140

140-180

OVER 180K

2" Meter

Base Rate (40IQ

40-80

80-120

120-1604

160-200

200-240
4240-280

\280:360

ovER 3‘601(

3" Mefhr

, Base R:ite‘(ﬁOK) .
--:ao 130 &

.\ OVER720K

| 4" Meter

Base Rate (160K)

160-220
220-300
300-400
400-580
580-740
740-1120
1120-1440

Over 1440K

$ 88.00
1.10
1.256
1.36
1.49
1.62
1.756
2.16

267

$ 63580

1.10
1.32
1.49
1.61
1.72
1.88
2.16

2.67
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6" Meter 6" Meter

Base Rate (5K)  $845.61 Base Rate (320K)  $1309.00
5-10 78 320-400 1.10
10-15 .90 400-560 1.32
15-20 1.00 560-720 1.49
20-25 1.11 720-1040 1.61
25-30 1.22 1040-1540 1.72
30-35 1.33 1540-2240 1.88
35-40 1.44 2240-2920 2.16 5,
40-45 1.55 e

Over 45,000 1.66 Over 2920

BILLING DATES DURING WHICH CONSERVATION RATE lg EFF‘E&TIVE

Cycle #1 Cycle #2
4/15 4/30 O

5/15 5/31 |

6/15 6/30 o,
7/15 7/31 A . ( |
9/15 9/30 B -

The City has adopted a Culmary WaterShortageiBrodgh_ Managemeht plan It is a four stage plan and

can be implemented to address a water@shortage dua tp a short term supply issue or in response to

only be complgiteq between 8: 69\!@ and 9'009m

\\ b I _‘--_
An advantage of usmgtheplan versus an ordinance to implement time of day watering mandates is that

it provides an opportumtth: ;rtlse the day time watering policy of the City on an annual basis.
Because the news media picks t up on the council agenda item dealing with entering into Stage One of
the plan an opportunity to refresh the idea of water efficiency and conservation in the minds of our
customers is created. It also gives the council and opportunity to support the conservation message

promoted by staff.
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Irrigation water use is not addressed in the management plan for several reasons.
e System production and storage is limited so there is not enough water to allow all customers to

irrigation during the night hours.

e Some of the irrigation water is provided through shares in various irrigation companies. These
companies determine watering schedules.

The City has adopted a Landscape Standard. While not adopted spgcffqgally as a conservation measure, it

addresses some issues such as prohibiting turf on slopes of 30%-’6 gréater and encouraging use of plant

material adaptive to this climate. It also requires a water audlt;wﬂhm 30 days of installation of the
landscape, this should help customers understand how much water thelr]andscape will need by

providing a suggested irrigation schedule both fordur;rig and after the esta?mshment of the landscape.

I-.for approval. Theprdmance will

Staff is drafting a water waste ordinance{o present to Cii‘:y'-to

address excessive watering that result ‘q rl.m 4o'ff and impose a=f|r|¢ for those that don’t correct the

1— h
problem after multiple written warnings. ‘l’he fm“e would be allocate\dto a revenue fund specifically to

i

support conservation educatiomefforts. A\

water and ene\‘gy use.

Conclusion

The City of St. George has been successful in dropping per capita water use as well as using technology
to improve the efficiency with which City facilities use water. Residents and businesses have responded
favorably to the water wise/conservation message. The City plans to continue with the conservation

effort, moving in the direction of improving the wise water use ethic that has begun.
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The Alliance for Water Efficiency’s Water Conservation Tracking Tool is an Excel based model that can be
used to evaluate the water savings, costs, and benefits of conservation programs for a specific water
utility. The process of evaluating the costs and benefits of potential efficiency programs is a critical step
in planning effective programs. The Tracking Tool provides a user friendly interface and flexibility that
allows users to project outcomes under various conditions.

With funding from the Walton Family Foundation, the Alliance for Water Efficiency used its Water
Conservation Tracking Tool to analyze the costs and savings potential of a suite of water efficiency
programs for the City of St. George, Utah. The analysis output is intended to provide planning support
for the implementation of cost-effective water efficiency options in the City of St. George service area.
The results presented in this report, and in the accompanying AWE Water Conservation Tracking Tool,
do not represent specific recommendations. Rather, the information is presented to inform the
planning and decision making process, provide insight into savings potential, and to equip the city with a
powerful decision support tool.

This document describes the modeling process, provides results of the Tracking Tool run, discusses
greenhouse gas reductions and potential revenue impacts associated with water efficiency programs,
and ends with a conclusion. The accompanying Tracking Tool file and User Guide should also be
referenced for more information. Twelve water efficiency programs were evaluated for the City of St.
George. The service area assumptions are discussed in the next section, which is followed by a
description of each water efficiency program. The Alliance for Water Efficiency worked with the City of
St. George and conducted its own research to obtain input data.

Service Area Assumptions

The Tracking Tool requires a variety of data inputs that can be thought of in two primary groups: (1)
inputs that provide information about the service, and (2) area inputs that define the parameters of the
planned water efficiency programs. The service area assumptions are entered on the Common
Assumptions, Specify Demands, Avoided Costs, and Utility Costs and Benefits worksheets. It would be
excessive to list each data point, but some of the more pertinent inputs are described in this section.

The Common Assumptions worksheet contains demographic, weather, water sector, and price data.
The first data input required by the Tracking Tool is a population forecast, which AWE obtained from the
Utah Governor's Office of Planning and Budget. As can be seen in Table 1, the population is projected to
increase from 77,270 in 2012 to 214,888 in 2050 (an increase of 178 percent over 38 years).

City of St. George Population Forecast
2012 2020 2030 2040 2050
77,270 94,763 128,756 168,054 214,888

Table 1: City of St. George Population Forecast

Other notable service area assumptions include an interest rate of 4 percent and an inflation rate of 3
percent. Overall costs and benefits were set to be expressed in 2013 dollars. May 1% was selected as



the peak season start date and October 30" was selected for the peak season end date. Reference
evapotranspiration was entered as 33.79 inches per year with 8 inches of precipitation. The water
customer classes entered were residential, commercial, industrial, government, and wholesale. All
sectors were assigned a water rate of $1.22 per 1,000 gallons, except the Industrial class which was set
to $1.66. Wholesale rates were not factored into the analysis and were only referenced to characterize
the demand profile.

The water demand forecast was projected using the Tracking Tool’s built-in calculator that relies on
population growth rates to estimate future water use. This requires the user to enter a peak (35.17
MGD) and off-peak (13.60 MGD) average demand for the base year (2012). This generated an annual
average of 24.35 MGD. The total number of accounts for each customer class and the associated
demand share are entered here as well. The residential sector dominates total consumption at 61
percent, with the remainder of demand being 16 percent commercial, 7 percent industrial, 0.8 percent
government, 7.2 percent wholesale, and 8 percent non-revenue water. Figure 1 illustrates the customer
class demand shares.

Customer Class Demand Shares

16.0%

0.8%

B Residential ® Commercial @ Industrial ® Government ® Wholesale = Non Revenue Water

Figure 1: Customer Class Demand Shares

Avoided costs are critical inputs for the AWE Tracking Tool, without them it would be impossible to
quantify benefits. The short run avoided costs for the City of St. George were entered as $840/MG for
water purchases with an expected 3 percent nominal rate of increase per year, and $180/MG for energy
for transmission, treatment, and distribution, which also assumed a 3 percent nominal rate of increase
per year. On the wastewater side, it was assumed that it costs $1,250/MG for energy for transmission,
treatment, and discharge. The Tracking Tool estimated that the City of St. George would exceed its



current capacity of 58 MGD by 2028 and need to add 39 MGD.! it was estimated this expansion would
cost $818,181 per MGD. This number was derived from the Peoria, AZ Water, Wastewater & Solid
Waste Expansion Fee Study.” It was the closest community to St. George for which the project team
could find comparable water storage expansion cost estimates.

Any annual overhead costs pertaining to the management and implementation of the complete suite of
programs were entered on the Utility Cost and Benefits tab. For 2014-2018 it was assumed that
overhead costs will be incurred at $60,000 per year for staff and $5,000 per year for marketing and
outreach. These costs are not factored into individual programs, but do impact the net present value for
the sum of all programs (see Utility Costs and Benefits worksheet row 198).

Water Efficiency Programs Investigated

The portfolio of efficiency programs included in this analysis target the residential, commercial, and
industrial sectors. Following the list of 12 programs is a description of the assumptions and results of
each of the programs. The summary contains a table of all programs for quick reference.

Residential High-Efficiency Toilets
Residential Low-Flow Showerheads
Residential High-Efficiency Clothes Washers
Cli 1/2 Gallon Urinals

Cll Valve-Type High-Efficiency Toilets

Cll Laundromat

Cll Pre-Rinse Spray Valve

Cll Dishwasher

. Residential Turf Replacement

10. Cll Cooling Tower

11. Hotel Low-Flow Showerhead

12. Hotel 3.5 gpf Toilet to High-Efficiency Toilet Retrofit

© PN LA WN R

Residential High-Efficiency Toilets

High-efficiency toilet replacement programs can reduce residential water consumption significantly,
particularly if the toilets being replaced were installed prior to January 1, 1994 (the date the Energy
Policy Act of 1992, which created a maximum flush volume of 1.6 gallon per flush for toilets, went into
effect). The predicted savings in the model assume a 3.5 gpf toilet is being replaced by a fixture with a
1.28 gallon flush volume and the estimated annual savings per fixture is 10,453 gallons, with a rebate
level of $75 and a processing cost of $50.% It was estimated that 1,000 fixtures would be rebated per

! The model sets the capacity increment by taking the difference between current system peak capacity and the
peak capacity needed to meet demands 20 years from the year in which current system capacity equals peak
period demand.

. Peoria, AZ Water, Wastewater & Solid Waste Expansion Fee Study
http://www.peoriaaz.gov/uploadedFiles/Peoriaaz/Departments/Budget/Final_Expansion_Report_10-31-07.pdf
* Current St. George toilet rebate is $75.
http://www.sgcity.org/conservation/Residential%20Toilet%20Rebate%20Application.pdf



year for 2014, 2015, 2016, 2017, and 2018 for the residential sector. The residential sector contains
both single-family and multifamily housing.

This measure predicts a benefit cost ratio of 4.48 which is quite high. Raising the rebate level may result
in greater participation while maintaining a positive benefit cost ratio. Careful attention should be paid
to the other assumptions such as program start-up costs and overhead. Additionally, the city may wish
to have a direct installation program to insure toilets are properly installed and fitted, and that only 3.5
gpf or greater are being replaced. Having a direct installation program would increase the costs but
would add reliability to the estimated benefits. The B/C ratio of 4.48 indicates there is room to increase
costs for the high-efficiency toilet program and maintain cost-effectiveness. A direct installation
program for toilets could be combined with a showerhead program and/or a residential survey. It is
estimated that this program will provide an average annual savings of 25.89 million gallons.

The WaterSense program labels high-efficiency toilets, and there are a wide variety of models that the
city can rely on to provide efficient flush volumes and high performance.*

Residential Low Flow Showerheads

Residential low-flow showerheads represent a common water efficiency program option. A savings per
showerhead of 2,062 gallons per year was assumed, with a per-unit cost of $15 to the utility (including
price of showerhead and processing). The cost of $15 per showerhead may be on the high side but
assumes the purchase of a quality fixture that users will enjoy and continue to use. It is important to
note that showerheads can easily be removed (or never installed, if provided as a give-away). The
below savings estimates and B/C ratio assume 100 percent installation and use. The city may wish to
install showerheads as part of a residential survey program, or in combination with a HET direct
installation program.

It is important to be aware of the increasing potential for thermal shock (which may cause sudden
movement and result in a fall) and scalding when using showerheads that have a flow rate less than 2.5
gpm. For more information on this please see the following resources:

e  WaterSense Specification for Showerheads Supporting Statement (pages 6 & 7):
http://www.epa.gov/WaterSense/docs/showerheads finalsuppstat508.pdf

e Plumbing Engineer Feature on Safety and Low Flow Showerheads:
http://www.plumbingengineer.com/dec_10/showers feature.php

e  American Society of Sanitary Engineering (2012) Scald Hazards Associated with Low-
Flow Showerheads: http://www.asse-plumbing.org/Scaldhazards.pdf

e Alliance for Water Efficiency Residential Shower and Bath Introduction:
http://www.adwe.org/Residential Shower Introduction.aspx

It was estimated that 1,000 fixtures would be installed per year for 2014, 2015, 2016, 2017, and 2018 for
the residential billing sector. The benefit cost ratio is calculated to be 2.36, indicating that this will be a

* WaterSense Labeled Toilets http://www.epa.gov/WaterSense/ products/toilets.htmi



cost-effective program. The average annual savings of this program are estimated to be 1.48 million
gallons.

Residential High-Efficiency Clothes Washers

High-efficiency clothes washer programs are often found to be a cost-effective solution to reduce
service area water demands, and were included in this assessment. It was estimated that each clothes
washer replaced would save 7,043 gallons per year at a cost of $150 per unit to the utility ($100 rebate
and $50 processing cost). Five hundred clothes washers were projected to be rebated in the years 2014,
2015, 2016, 2017, and 2018 for a total of 2,500 units. The benefit cost ratio is calculated to be 1.11,
indicating the benefits slightly outweigh the costs. The average annual savings of this program are
estimated to be 12.91 million gallons, with a useful life of 11 years.

New federal standards were adopted on May 31, 2012 and take effect in 2015, with increasingly
efficient standards taking effect in 2018.> Therefore if a residential clothes washer program is
employed, it should be continually reevaluated as the new standards begin to avoid free-ridership.®

Cll 1/2 Gallon Urinals

Water consumption associated with urinals is often significant in commercial and institutional settings.
This program was included to take advantage of the possible savings opportunities that can occur when
replacing inefficient urinals with 0.5 gallon per flush models. (The current federal standard is 1.0 gallon
per flush.) It was assumed each urinal retrofit would result in 6,206 gallons saved per year at a cost of
$150 per urinal to the utility. The cost includes a$100 for the rebate and $50 for processing.” The
average annual savings of this program are estimated to be 1.34 million gallons, with a useful life of 25
years. The B/C ratio is calculated to be 1.99. Fifty urinal replacements were planned for the years 2014-
2018 for a total of 250.

There are a variety of WaterSense labeled urinals to choose from, ensuring accurate flush volume
estimates and excellent performance.?

Cli Valve-Type High-Efficiency Toilets

Replacing toilets with more efficient models in commercial buildings offers a great opportunity for
savings. A single HET retrofit in a commercial setting is estimated to save 11,441 gallons per year, which
is 9.5 percent greater than the assumption used in this analysis for a residential retrofit (10,453 gallons
per year). It was assumed each toilet retrofit would cost the utility $225 for the fixture and $50 for

® Federal Register (May 31, 2012) Energy Conservation Program: Energy Conservation Standards for Residential
Clothes Washers - https://www.federalregister.gov/articles/2012/05/31/2012-12320/energy-conservation-
program-energy-conservation-standards-for-residential-clothes-washers

®2012-05-31 Energy Conservation Program: Energy Conservation Standards for Residential Clothes Washers; Direct
final rule. http://www.regulations.gov/#!documentDetail;D=EERE-2008-BT-STD-0019-0041

7 Current rebate amount is $100
http://www.sgcity.org/conservation/Commercial%20Urinal%20Rebate%20Application%207.12.pdf

¥ WaterSense Urinals http://www.epa.gov/watersense/products/urinals.html



processing. One hundred replacements were planned per year from 2014-2018. The average annual
savings of this program are estimated to be 2.83 million gallons. Under the current model parameters,
the program is expected to be cost-effective with a B/C ratio of 2.20.

There was previously some trepidation in recommending the use of high-efficiency flushometer toilets
in commercial buildings, due to some potential issues with drainline carry. WaterSense, for example,
has yet to develop a specification for flushometer HETs. The Plumbing Efficiency Research Coalition
(PERC) recently completed its project, The Drainline Transport of Solid Waste in Buildings and
recommended that WaterSense move forward with a specification for flushometer HETs.®

Cll Laundromat

This program relates to the replacement of inefficient family sized commercial washing machines that
are found in laundromats and in multifamily common area laundry facilities. Each replaced clothes
washer is estimated to save 31,435 gallons per year at a cost of $370 per unit to the utility ($320 rebate
plus $50 for rebate administration and processing). The savings per machine is much higher than the
expected saving for a residential unit (7,043 gallons per year) due to the higher frequency of use. A
modest 25 machines were planned to be replaced per year for 2014, 2015, 2016, and 2017. Average
annual water savings resulting from this program are 2.36 million gallons with a useful life of 9 years.
The B/C ratio of 1.58 suggests the benefits are expected to exceed the costs.

Cll Pre-Rinse Spray Valve

Pre-rinse spray valves (PRSV) are commonly used in commercial kitchens to rinse food and other debris
from plates before they are put in a dishwasher. A traditional PRSV uses high volumes of water, usually
2to 5 gpm.”® The U.S. national standard requires PRSV's to use no more than 1.6 gpm. A high-
efficiency PRSV uses less than 1.3 GPM and removes food residue faster than the traditional PRSV. Not
only is the water flow rate reduced, the PRSV operator spends less time rinsing the same amount of
dishes. Programs that seek to replace old and inefficient PRSV’s have to potential to save large amounts
of water.

The program entered in the Tracking Tool assumes each replaced unit will result in an average savings of
28,285 gallons per year. The cost of the replacement to the utility is expected to be $150 with a $2,000
initial start-up cost. It was estimated that 50 PRSV's would be installed per year from 2014-2018 for the
commercial sector. The benefit cost ratio is calculated to be 3.73, indicating that this will be a cost-
effective program. The average annual savings of this program are estimated to be 1.22 million gallons.

® Plumbing Efficiency Research Coalition (2012) The Drainline Transport of Solid Waste in Buildings
http://www.ad4we.org/uploadedFiles/Resource_Center/Library/residential/toilets/Drainline-Transport-Study-
PhaseOne.pdf

19 Alliance for Water Efficiency Commercial Dishwasher Introduction -
http://www.allianceforwaterefficiency.org/commercial_dishwash_intro.aspx?terms=pre+rinse



Cll Dishwasher

Dishwashers are often the most water intensive component of a commercial food operation and
consume a great deal of energy due to the use of hot water. Because of this, commercial dishwashers
are a great water using appliance to target with an efficiency program. The long life (20-25 years) of
dishwashers, coupled with the high water and energy savings potential, allows a great return on
investment for the utility and the consumer. The modeling assumptions for this program included a
savings of 57,757 gallons per year for each dishwasher replaced and a cost of $1,000 per unit to the
utility. The program is forecasted to replace 15 units per year from 2014-2018 for a total of 75, and
generate 3.61 million gallons of savings annually with a benefit cost ratio of 2.33.

Residential Turf Replacement

How common is residential turf in St. George and what is the willingness of customers to replace it with
a xeriscaped surface? These are important factors in determining whether or not a turf replacement
program is worth pursuing. The turf replacement program scripted in the Tracking Tool did not produce
cost-effective results. This can be adjusted to determine a cost that will produce adequate benefits, or
the program can be included as is and be offset by other efficiency investments.

The turf program entered in the Tracking Tool assumes each replaced unit will result in an average
savings of 34,656 gallons per year. The cost of the replacement to the utility is expected to be $972 with
a $2,000 initial start-up cost. ** it was estimated that the utility would replace 5 residential turf areas in
2014, 2015, 2016, and 2017. The benefit cost ratio is calculated to be 0.32, indicating that this will not
be a cost-effective program. The average annual savings of this program are estimated at 0.53 million
gallons with a useful life of 10 years.

Cll Cooling Tower

Cooling towers are commonly used in central cooling systems for buildings, for refrigeration, cold
storage facilities, dry cleaning, medical equipment, manufacturing and industry. Cooling towers remove
heat from the air and equipment and require large amounts of water even when well maintained.
Significant quantities of water can be wasted when they are not maintained properly, the equipment is
inefficient, or there are leaks.

The program scripted for this assessment involves reducing water consumed by cooling towers with the
use of conductivity controllers and efficient management practices. It was estimated that 10 cooling
towers would be retrofitted per year for 2014, 2015, 2016, and 2017 for the industrial sector at a cost of
$625 per unit. The B/C ratio is calculated to be 3.46, indicating that this will be a cost-effective program.
The average annual savings of this program are estimated at 5.25 million gallons with a useful life of 5
years.

" Model assumes a cost of $0.45/sqft of turf area, and an average turf area of 2,160 sqft.



Hotel Low Flow Showerhead and Hotel 3.5 gpf Toilet to High-Efficiency Toilet Retrofit

Two hotel programs were looked at as possible water demand management measures for the
commercial sector. St. George has many hotels with a substantial occupancy rate, and can reduce water
consumption by replacing inefficient showerheads and toilets with efficient fixtures.*?

50 replacements were projected per year from 2014-2018 for a total of 250. The toilet program savings
estimates are based on the replacement of 3.5 gpf toilets with 1.28 gallon per flush HETs. The
showerhead replacement savings assume a 3.0 gpm showerhead is being replaced with a 2.5 gpm
model. Because the Tracking Tool does not contain a program for hotels, some assumptions were made
to estimate the annual savings per fixture. Table 2 contains these assumptions which work out to an
estimated savings of 4,862 gallons per year for toilets and 1,752 gallons per year for showerheads. The
average annual savings are estimated to be 0.17 million gallons for the showerhead replacements and
1.17 million gallons for the toilet retrofits, with B/C ratios of 3.19 and 6.07 respectively.

Hotel Fixture Replacement Program Savings Assumptions

Occupancy Rate 60%

Avg Guests/Room 2.0|

Toilet Savings Estimates

Flush Rate S|Flushes/Guest/Day
Assumed Flush Volume (pre retrofit) 3.5]Gallons

Flush Volume (post retrofit) 1.28]Gallons

Daily Savings 22.2fGallons

Annual Savings 4,862 [Gallons

Shower Savings Estimates

Shower Use Duration 8]Minutes/Guest/Day
Assumed Flow (pre retrofit) 3|Gallons

Flow (post retrofit) 2.5|Gallons

Daily Savings 8.0|Gallons/Day
Annual Savings 1,752 JGallons

Table 2: Hotel Showerhead and Toilet Retrofit Savings Assumptions.

Results

The City of St. George has relatively high wholesale water purchase costs at $840 per one million gallons.
Because of the high wholesale price of the City’s water, efficiency programs have a high probability to
produce benefits that outweigh the costs. Water efficiency programs also reduce costs associated with
wastewater treatment. There are considerations beyond just the short run avoided water purchase and
treatment costs. St. George’s population is expected to more than double by 2040, which will require
additional water supply and capacity. While updating and improving infrastructure is not completely
avoidable due to natural deterioration, significant costs can be avoided by lowering the need for
capacity expansion. Water efficiency programs may be absolutely necessary to sustain future
population and economic growth.

12 The Salt Lake Tribune
http://www.sltrib.com/sltrib/money/53367714-79/percent-utah-hotel-occupancy.htmi.csp



In total, 12 water efficiency programs were entered into the AWE Water Conservation Tracking Tool.
Two toilet programs top the list in terms of cost-effectiveness. The first is a residential HET program and
the second is an HET replacement program for hotels. Contributing to the cost-effectiveness is the
relatively low rebate amount of $75. Increasing this rebate would add costs, but may increase
participation. The city may wish to invest in a direct installation program that will ensure fixtures are
properly installed. This could be combined with a survey program and showerhead installation program.
These are the types of considerations that should be given to any efficiency programs selected for
implementation.

Annuat gosl -
. per Unit Progn:am LIR) el Present Present Net Present | B/C
Activity . Unit Cost per | Start-up .
Savings o L Value Benefit| Value Cost Value Ratio
(gal) Activity Unit Cost
2014-2018
Residential High-Efficiency Toilets 10,453 5000]$ 125|S 2,000|$ 2,701,292 | $ 603,324 | $ 2,097,968 4.48
Residential Low-Flow Showerheads 2,062 5,000] S 15}S 2,000]S 175,223{5S 74,125|S 101,098 2.36
Residential High-Efficiency Clothes Washers* 7,043 2,500}S 150|S 2,000§$ 403,269|$ 362,779{$ 40,490 1.11
Cil 1/2 Gallon Urinals 6,206 2501$ 150|S$ 20001 75,626 | $ 38,043 | $ 37,583 1.99
Cil Valve-Type High-Efficiency Toilets 11,441 500|$ 275|$ 2,000|$ 2956465 134,2611}$ 161,384 2.20
Cii Laundromat 31,435 100|$ 3701S$ 2,000](S 59,755 | $ 37,734 | $ 22,021 1.58]
Cll Pre-Rinse Spray Valve 28,285 2501S 150|S$ 2000)S 141,916 S 38,043|$ 103,873 3.73
Cil Dishwasher 57,757 75[$ 1,000|S 2,000fS 1728975 74,125 $ 98,772 2.33
Residential Turf Replacement 34,656 2008 972|S$ 2,000]8S 6,547 | $ 20,756 | S (14,210) 0.32
Cll Cooling Tower 209,880 40])$ 62518 200015 90,368 | $ 26,132 S 64,236 3.46|
Hotel Low-Flow Showerhead 1,752 250} S 15|$ 1,000| S 14,649 | S 4,589 1S 10,060 3.19
Hotel 3.5 gpf Toilet to High-Efficiency Toilet Retrofit 4,862 250|$ 75|S$ 1000fS$ 115391]S 19,022 | $ 96,369 6.07
Subtotal Conservation Activities $ 4,252,578} $ 1,432,934 | $ 2,819,644 2.97
Total With Overhead & Pubtic information** $ 4,252,578 | $ 1,722,303 | $ 2,530,276 2.47

*Not included in subtotol or total with overhead.

**Overhead includes $65,000 per year from 2014-2018 for staff ond marketing.

Table 3: Summary of Water Efficiency Programs

Table 3 suggests the 12 water efficiency programs evaluated via the AWE Water Conservation Tracking
Tool will produce benefits that exceed the costs. The benefits produced from the scripted water
efficiency programs are from avoided variable supply and wastewater costs. The programs did not
produce a capacity benefit in this example, but more aggressive and sustained effort would likely change
that. With overhead costs included, the benefits outweigh expenditures by $2,530,276 with a B/C ratio
of 2.47. The overall cost-effectiveness is important to consider because it may provide headroom to
invest in measures that are predicted to have costs that outweigh the benefits. Funding measures with
B/C ratios of less than 1 could be advantageous if it were a program that increases interaction with
customers (e.g., customer survey program) or a program that would offer marketing exposure (e.g.,
rebate for highly desired technology).



Annual Program Water Savings (kgal)*
Activity Sector
2014 2015 2016 2017 2018 2019 2020
Residential High-Efficiency Toilets Residential 10,453 20,567 30,354 39,827 49,000 47,431 45,925
Residential Low-Flow Showerheads Residential 2,062 3,877 5,474 6,879 8,116 7,142 6,285
Residential High-Efficiency Clothes Washers Residential 3,522 7,043 10,565 14,086 17,608 17,608 17,608
Cll 1/2 Gallon Urinals Commercial 310 621 931 1,241 1,552 1,552 1,552
Cil Valve-Type High-Efficiency Toilets Commercial 1,144 2,251 3,322 4,359 5,363 5,191 5,026
ICII Laundromat Commercial 786 1,572 2,358 3,144 3,144 3,144 3,144
Cll Pre-Rinse Spray Valve Commercial 1,414 2,687 3,833 4,864 5,791 5,212 4,691
Cil Dishwasher Commercial 866 1,733 2,599 3,465 4,332 4,332 4,332
Residential Turf Replacement Residential 173 347 520 693 693 693 693
Cll Cooling Tower Industrial 2,099 4,198 6,296 8,395 8,395 6,296 4,198
Hotel Low-Flow Showerhead Commercial 88 168 241 309 372 343 317
|Hotel 3.5 gpf Toilet to High-Efficiency Toilet Retrofit Commercial 243 486 729 972 1,216 1,216 1,216
Single-family Total [ : 16,903 33,219 48,991 64,258 79,056 76,513 74,149
Small Commercial Total 5,841 11,496 16,981 22,312 24,617 21,738 18,927
Industrial Total 173 347 520 693 693 693 693
Total 22,918 45,062 66,492 87,263 | 104,366 98,944 93,770

*Program savings continue beyond 2020, see accompanying Tracking Tool file for more infomration.

Table 4: Annual Water Efficiency Program Water Savings

Table 4 shows the projected annual savings per program through 2020 and includes totals for all sectors.
Savings from some conservation programs will extend beyond 2020 and can be viewed in the
accompanying Tracking Tool file. Conversely, savings estimates for other programs may level off or
begin to decline in Table 4. This is due to program activity ceasing and the useful life being reached.
When comparing the amount of water saved by each measure it is important to note that the activity
level (i.e., number of rebates/replacements) are very different for each program. For example, the turf
replacement program has much lower savings estimates than the residential HET measure. However,
the HET program is estimated to have 5,000 total replacements over the course of 5 years compared to
20 turf replacements. If the turf replacement program were deemed popular, cost-effective, and
logistically feasible the number of replacements could be increased greatly (according to this analysis
turf replacement is not cost-effective for this service area).

Greenhouse Gas Reductions

The water and energy connection has gained a lot of recognition in recent years, yet the reduction of
energy consumption and greenhouse gas emissions is an often overlooked benefit of water efficiency
programs. The amount of embedded energy in water, particularly on the water utility side, is not widely
understood and can be difficult to quantify. In 2011 the Alliance for Water Efficiency added a
greenhouse gas module to the Tracking Tool that estimates energy and greenhouse gas emission
reductions resulting from efficiency programs and the plumbing code. Figure 2 illustrates the collective
reduction in greenhouse gases through 2025 based on the scenario created for St. George. Tabular data
is available in the Tracking Tool file provided with this report which also includes information on energy
savings, value of energy savings, and specific greenhouse gas emission reductions.




Cumulative Emission Reductions
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Figure 2: Cumulative Emission Reduction from Efficiency Programs

Potential Impact to Revenue

Planning water efficiency programs must include an evaluation of the potential changes to the utility’s
revenue requirement stemming from the recovery of the initial investment costs, and to accommodate
any resulting reductions in demand. Other factors such as plumbing codes, weather, and economic
conditions can also have an effect on revenue. Proper planning can avoid revenue shortfalls and the
need to sharply raise rates and alienate customers. This topic is discussed extensively in the AWE
Declining Water Sales and Utility Revenues Summit Summary and White Paper.® Figure 3 displays the
theoretical changing revenue requirement if all of the water efficiency programs are employed at the
scripted costs and produce the estimated savings. There are two scenarios depicted in Figure 3. First,
the blue bars show the changing revenue requirement if the utility pays for the water efficiency
programs up front with cash. Second, the red bars show changing revenue requirements with 20-year
debt financing.

* AWE Declining Water Sales and Utility Revenues Summit Summary and White Paper
http://www.allianceforwaterefficiency.org/Declining-Sales-and-Revenues.aspx



Impact to Utility Sales Revenue Requirement Under Two Financing
Approaches
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Figure 3: Impact to Sales Revenue Requirement

Figure 4 illustrates the impact to the average water rate per thousand gallons. If the water efficiency
programs are paid for up front (blue line) with cash the utility would need to raise rates more sharply to
meet revenue requirement than if a 20-year debt financing approach (red line) were used. The debt-
financing option requires a raise in rates as well, but the average water bill is expected to be $0.09 less
per month. Customers who take part in the efficiency programs or otherwise reduce water use will
have lower bills, while users that do not reduce water consumption will have slightly higher bills. The
revenue impacts of the efficiency programs will change if the city elects to increase the level of activity,
which will result in a higher investment and a larger reduction of water use (i.e., more money to recover
and reduced sales). This is not necessarily a negative consequence, rather something that needs to be
understood and managed.
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Figure 4: Average Impact to Water Rate




Conclusion

The results presented in this report can be used as an advanced starting point in the planning process.
The City of St. George now has a copy of the AWE Water Conservation Tracking Tool that is fully
populated with input data and scripted with efficiency programs. The Alliance for Water Efficiency
highly recommends that the City of St. George staff utilize the Tracking Tool and further refine the
parameters of the conservation programs and other data inputs as appropriate. City staff will know if
programs are logistically feasible and practical in the culture of the service area. Variables such as initial
start-up costs, overhead, rebate levels, and estimated savings can be changed with ease and the results
will be recalculated automatically.

Financial inputs such as interest rates, inflation, water purchase and treatment costs, and customer
billing rates may be susceptible to large fluctuations associated with any shifts in the overall economy.
These inputs should be monitored and adjusted as appropriate. Additionally, the level of activity for
each program should be evaluated by city staff, as they will likely have a better understanding of the
market potential and saturation levels for various water efficient fixtures. The current estimates for
number of rebates were set to be practicable and not overwhelming. Increasing the number of fixture
replacements and retrofits will produce a greater, and perhaps more meaningful, level of savings. The
Alliance for Water Efficiency can provide assistance to the City of St. George to facilitate continued use
of the Tracking Tool and management of the data inputs as they change over time.

Water efficiency programs look to be a cost-effective option for the City of St. George. This report and
accompanying Tracking Tool Excel file contain information that will empower the city to plan successful
goal-based efficiency measures, and help avoid making costly mistakes.
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WASHINC“‘:TON COUNTY
WATER CONSERVANCY DISTRICT

Facts

From the Washington County Water Conservancy District

RED HILLS DESERT GARDEN BACKGROUND

The Red Hills Desert Garden (Garden) is being constructed to provide a demonstration of water-
wise landscaping using native and low water use plants. The Garden will provide practical and
reproducible examples of landscaping appropriate for our climate, tolerant of our local water
quality, and wise in water use. Parking, restrooms, a pavilion, educational information, and other
features will support workshops, fieldtrips, and visitors in general.

Partners:

The project is a collaborative effort between the Washington County Water Conservancy District
(District), the City of St. George (City), Washington County (County) on behalf of the
Washington County Habitat Conservation Plan (HCP) and the Virgin River Resource
Management and Recovery Program (Program).

Need:

The District is committed to increasing water conservation and anticipates that the Garden will
provide information in support of this effort. The City supports water conservation and also
wishes to provide for the opportunity to enhance the existing park and trail features along Red
Hills Parkway. The Program wishes to increase public knowledge and awareness of the local
native and endangered fish.

Components:

The Garden will include a constructed stream supplied with Virgin River water from the nearby
Skyline Pond. The stream will be stocked with local native fish and will include a fish viewing
area and interpretive information. The constructed stream and all its associated features will be
funded by the Program in an effort to complement and enhance the Garden and provide a
singular opportunity to improve appreciation of endangered fish.

The HCP calls for an educational center and the County anticipates locating the center adjacent
to the Garden to take advantage of the highly visible and visited location immediately adjacent to
the tortoise reserve.



Funding:
Thousands of people are expected to visit the Garden annually and water savings resulting from
the knowledge applied should more than pay for the costs of the Garden.

Funding will be provided by the partners through grants and other funding sources that may
become available. The District allocates annual funding for water conservation activities and has
been accumulating a fund over the years for demonstration garden educational activities. The
District has already received a grant from the Utah Division of Water Resources and anticipates
many donations of materials and labor necessary to complete the project. The Program is funding
the stream through federal and state funds.

Costs incurred to date include $34,452 for design of the native fish stream, $64,907 for the
construction of off-site storm water, sewer and water utilities to serve the garden and future
education center, and $318,037 for rough grading of the garden and the fish stream.

Collaborative contributions from the partners will include the following:

e The City provided the land for the project. The City will also provide landscape
architecture design and civil engineering, staff to maintain the area, and water for the fish
stream and Desert Garden.

e The District will provide employees for maintenance and will be responsible for utility
costs not provided by the City. The Program will provide staff to care for the fish and
their habitat. The Program has budgeted $480,000 to finance the entire cost of the stream
channel and the fish viewing area.

Decision Record:
The partners in the project have been working together to plan the Garden since 2008.
Information has been disseminated and support gathered for the project through the public
meeting process. The agencies hosting the public meetings include:

e Washington County Water Conservancy District

e St George City Council

e Washington County Commission

e Red Cliffs Desert Reserve HCAC and the

e Virgin River Program.

Water Conservation:

The District has been actively pursuing water conservation since 1995 when it adopted its Water
Conservation Plan. Since that time, water use has been reduced by 18%. Just in the last decade
between 2000 and 2010, there was a 13% decrease in water usage. Education regarding outdoor
landscaping is essential to help in the effort to build a water conservation ethic among the
residents of Washington County. This project will enhance that public education process.
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2013-11-07 10:45:48
Phillip Solomon
MOU with Verdi Energy re: Sunsmart expansion

This is an MOU between the City and Verdi Energy regarding the
possible expansion at the SunSmart facility by Verdi Energy. The kWh
generator would be sold to a customer located in St. George.

Verdi Energy has proposed expanding SunSmart by partnering with a
financial institution and a customer within the city, whether on SGESD
or Dixie Escalante Electric service. Verdi Energy would procure the
equipment and manage construction of the expansion. The SGESD
will review and approve the design as well as inspect the construction
to assure it is compatible with the existing facility and meet SGESD
construction standards.

$0.00

Appears to be a win/win, recommend approval.

Phillip Solomon
CityofSG MOU 10-28-13.pdf

Amount:
The MOU has been sent to Legal for review.

CityofSG MOU 10-28-13.pdf

11/15/2013



VERDI®

ENERGY GROUP INC

28 October 2013

Phillip T. Solomon, P.E.

Energy Services Director

City of St. George Energy Services Department
811 East Red Hills Parkway

St. George, Utah 84770

MEMORANDUM OF UNDERSTANDING

This Memorandum of Understanding is intended to describe the key commercial terms for the
development of solar energy systems by Manager (as defined below), such terms to be
incorporated into a Development Agreement proposed to be entered into between Utility and
Manager for each solar project. This Memorandum of Understanding is for discussion
purposes only and does not represent an agreement by Verdi Energy Group, Inc., the City of St.
George or any other person. Further, this Memorandum of Understanding is not meant to be, nor
shall it be construed as, an attempt to define all terms and conditions of the proposed transaction.
Rather, it is intended only to outline certain basic points of business understanding around
which future discussions may be based. Any agreement would require an approval and
satisfactory documentation.

1. System(s) Photovoltaic electric generating systems to be installed at the
City of St. George SunSmart solar site.

2. Manager Verdi Energy Group, Inc., or its assigns.

3. Utility City of St. George, or its affiliates.

249 East Tabernacle, Suite 302, St. George, Utah 84770 Tel (435) 574-9834
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ENERGY GROUP INC

4. Conditions Precedent

Unless waived by Manager, Manager’s obligations under each
Development Agreement will be conditioned upon customary
conditions precedent, including, without limitation, the
following:

No site conditions, construction requirements or change in law
that would materially increase the cost of construction or would
adversely affect the production of electricity from the System as
designed.

No material adverse change or condition that affects the
creditworthiness of the Utility.

Receipt of all governmental approvals required to construct the
System.

Ordinary and customary accommodations made by Utility for
the benefit of a financing party, if applicable (e.g,
acknowledgment and confirmation of financing party’s interest
and mortgagee release, if applicable).

Provision by Utility of all resolutions or other documents
evidencing Utility’s authority and ability to perform under the
Development Agreement.

5. Premises

City of St. George SunSmart solar site.

249 East Tabernacle, Suite 302, St. George, Utah 84770 Tel (435) 574-9834
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6. Utility Obligations .

Utility will provide suitable and adequate land at the
SunSmart solar site for development of the System,
prepped and ready for development;

Utility will provide a no-cost, long-term land lease at the
SunSmart solar site;

Utility will provide final approval of the engineering and
design of the System, such approval not to be
unreasonably withheld;

Utility will provide timely inspections during the
construction of the System;

Utility will provide all operations and maintenance
during the life of the completed System, at no cost to
Manager;

Utility will provide power transmission, at no cost to
Manager;

Utility shall work with Manager to facilitate the
successful completion of the Project.

7. Manager Obligations .

Manager will provide a suitable financial partner for the
System;

Manager will manage the development including
engineering, procurement, and construction of the
System,;

Renewable Energy Credits (REC’s) will be transferred
to Utility as financial consideration for the land lease,
transmission, and operations and maintenance services
associated with the System,;

Manager will identify City of St. George utility
customers to participate in the Project.

8. System Site Access Utility will make customary environmental, adequacy, and

ingress/egress representations with respect to the applicable
System Site. Utility will provide indemnity protection with
respect to such representations. Manager will indemnify the
Utility with regard to System Site Access.

249 East Tabernacle, Suite 302, St. George, Utah 84770 Tel (435) 574-9834
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9. Permits/Approvals

Manager and Utility shall work together to promptly make
application for all permits, approvals and consents required for
the construction, testing and operation of each System. The
parties shall work together cooperatively to procure and
maintain all necessary permits, approvals and consents.

10. Commercial
Operation Date

The scheduled commercial operation date for each System will
be the date that a System will begin delivery of solar power to
Utility (such date, the “Commercial Operation Date”).

11. Operations and
Maintenance

Operations and Maintenance of the System shall be provided by
the Utility.

12. Force Majeure

Neither Utility nor Manager shall be considered to be in default
in the performance of its obligations to the extent that
performance of any such obligation is prevented or delayed by a
Force Majeure Event. “Force Majeure Event” means any
circumstance not within the reasonable control of the party
affected. Without limiting the generality of the foregoing, Force
Majeure Events include, but are not limited to, strikes or other
labor disputes, other than strikes or labor disputes solely by
employees of the party declaring the Force Majeure Event or as
a result of such party’s failure to comply with a collective
bargaining agreement; supply shortages; adverse weather
conditions and other acts of God or nature; and riot or civil
unrest.

The Parties will use the terms set forth in this Memorandum of Understanding to use

commercially reasonable effo
complete such negotiations as

rts to negotiate a Development Agreement with a goal to
soon as practicable. This Memorandum of Understanding shall

not create a binding contract between Utility and Manager. Any agreement for the

249 East Tabernacle, Suite 302, St. George, Utah 84770 Tel (435) 574-9834
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development, engineering, procurement, and construction of solar energy systems is subject to

negotiation and is contingent upon each party executing and delivering a definitive
Development Agreement with acceptable terms and conditions. Neither Utility nor Manager will
be obligated to proceed with the transactions described hereunder until the execution and
delivery of such definitive Development Agreement.

[The remainder of this page is blank; signatures follow on next page]

249 East Tabernacle, Suite 302, St. George, Utah 84770 Tel (435) 574-9834
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To indicate their respective companies’ preliminary agreement to the terms of this Memo of
Understanding, but without creating any legally binding obligation, the duly authorized officers
of each company have signed this Memorandum of Understanding in the spaces indicated.

VERDI ENERGY GROUP, INC.

By:
Name: Mark Weston
Title: President
CITY OF ST. GEORGE

Daniel D. McArthur, Mayor

ATTEST:

Christina Fernandez, City Recorder

[Signature Page to Memo of Understanding]
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PC
PC report from Nov 12, 2013

Consider the report from the Planning Commission meeting held Nov.
12, 2013.

The PC agenda for Nov 12th contains 2 preliminary plats, 2 final plats,
1 final plat amendment, 4 zoning related public hearings, and 2 CUP
requests (one for a cell tower replacement, and the other for a
towing/impound yard in the St George Industrial Park at 405 N. Park
Street.) The CUP requests are listed separately on the agenda.

$0.00

Couple of preliminary plats and a final plat with a couple of CUP's.

Amount:

https://enet.sgcity.org/councilaction/printer.php?id=4950
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CITY OF ST. GEORGE
WASHINGTON COUNTY, UTAH

PLANNING COMMISSION REPORT: NOVEMBER 12, 2013
CITY COUNCIL MEETING: NOVEMBER 21, 2013

L

PUBLIC HEARINGS TO BE ADVERTISED FOR DECEMBER 5, 2013

A

Consider a request for a zone change from RCC (Residential Central City) to AP
(Administrative Professional) for 1.94 acres located on the northeast corner of 200
East Street and 600 South Street. The applicant(s) are IHC Health Services, Inc.
(Intermountain Healthcare) and the LDS Church and the representative is Mr. Clay
Tolbert, Southwest Consulting Services. Case No. 2013-ZC-014 (Staff - Ray S.)

Consider a request for a zone change from AP (Administrative Professional) to C-4
(Central Business District Commercial) on 0.35 acres located at 214 East Tabernacle
Street. The owner and applicant is Mr. Martin Lustig. Case No. 2013-ZC-015 (Staff —
Ray S.)

FINAL PLATS (FP)

A.

Consider approval of a final plat of for “Clear Valley Farms Subdivision” a seven
(7) lot residential subdivision plat. The representative is Mr. Scott Woolsey, Alpha
Engineering. The property is zoned R-1-10 (Single Family Residential Estates 10,000
square foot minimum lot size) and is located at approximately 1070 South Street and
Morningside Drive (west of Cox Park and north of Heritage Elementary School).
Case No. 2013-FP-065. (Staff — Todd J.)

Consider approval of a final plat of for “Escalera Phase 5” a fourteen (14) lot
residential subdivision plat. The representative is Mr. Bob Hermandson, Bush and
Gudgell. The property is zoned RE-12.5 (Residential Estate 12,500 square foot
minimum lot size) and is located at approximately 1960 East Street and 1200 North
Circle. Case No. 2013-FP-055. (Staff — Todd J.)

FINAL PLAT AMENDMENT (FPA) (Public hearing 5:00 P.M.)

A.

Consider approval of “Lot 95 and 96 of Sunset Plateau Phase 3 and Lot 29 of
Sunset Plateau Phase 1B” a lot line adjustment between two recorded residential
Final Plats (Final Plat Amendments). The representative is Mr. Bob Hermandson,
Bush and Gudgell. The zoning is R-1-8 (Single Family Residential Estates 8,000
square foot minimum lot size and is located at 759 Dusk Drive (Lot 29), 754
Northstar Drive (Lot 96), and 730 Northstar Drive (Lot 95). Case No. 2013-LRE-025
(Staff —Todd J.).



Planning Commission Report
From November 12, 2013
Page 2 of 3

B. Consider approval of “Sage Meadows Phase 2 Amended” an eighteen (18) lot
residential subdivision. The representative is Mr. Scott Woolsy, Alpha Engineering.
The zoning is R-1-10 (Single Family Residential Estates 10,000 square foot minimum
lot size and is located at approximately 2950 East and 2000 South (east of the near
Crimson View Elementary School). Case No. 2013-FPA-069 (Staff — Todd J.)

4. PRELIMINARY PLAT (PP)

Consider approval of a preliminary plat for “Chaco West Phase 3” an eighteen (18) lot
residential subdivision. The applicant is Double Dragon Investment, LLC and the
representative is Mr. Brett Henke, KUMA Engineering. The property is zoned PD-R
(Planned Development Residential) and is located along Tacheene Drive in the Entrada
development on the border of St. George and Santa Clara which is located in Section 4
Township 42 South Range 16 West. Case No. 2012-PP-042 (Staff — Wes J.).

5 CONDITIONAL USE PERMITS (CUP)

A. Consider a request from Sprint for a conditional use permit to upgrade infrastructure
and replace an existing forty-six foot (46°) tall monopole tower (that does not meet
structural standards) with a new forty-two foot (42°) tower. For approximately six
months there will be two towers located on site until the old one is removed. The site
is generally located at 700 N 1500 E. Case No. 2013-CUP-015. (staff — Ray S.)

B. Consider a request for a Conditional Use Permit to establish a towing and impound
yard in the St George Industrial Park. The zoning is M-1 (Industrial). Located at 405
N Park Street. The applicant is Mr. Sam Andrus. Case No. 2013-CUP-017 (Staff —
Ray S.).

6. OTHER PLANNING COMMISSION ACTIONS (FYT)

A. Withdrawn by the applicant was a request for a zone change amendment to the
Planned Development Zone for the “Ledges” development located on north Highway
18 at 1585 Ledges Parkway. The requested amendment included proposed changes to
the land use plan and a proposal to allow short term residential rentals in a portion of
the development. Case No. 2013-ZCA-016 (Staff — Bob N.)

B. Tabled was a request for a zoning regulation amendment to the City Zoning
Regulations, Title 10, Sections 10-10-5.K and 10-8-7.G to allow the City Council to
waive the ground floor commercial requirement in mixed-use projects for buildings
with obstructed visibility from the public street. The applicant is the City of St
George and the representative is Mr. Bob Nicholson. Case No. 2013-ZRA-008 (Staff
— Bob N.) The Planning Commission requested that staff develop standards and
criteria in addition to visibility and to return to a future PC meeting for further
consideration.




Planning C

ommission Report

From November 12, 2013

Page 3 of 3

C.
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Tabled was a request for a zoning regulation amendment to the City Zoning
Regulations, Title 10, Section 10-18-3.C to modify the corner lot fence
requirements to allow a fence or wall to be built on the property line along the street
side yard subject to certain standards. The applicant is the City of St George and the
representative is Mr. Bob Nicholson. Case No. 2013-ZRA-009 (Staff — Bob N.). The

Planning Commission requested that staff develop a more detailed description of the
allowable fence area (define see-thru and percentages, clarify safety issues. etc.) and

to return to a future PC meeting for further consideration.

Tabled was a request for approval of a preliminary plat for “Meadow Valley Estates
Phase 4” a seven (7) lot residential subdivision. The applicant is Development
Solutions Group and the representative is Mr. Logan Blake, Development Solutions.
The property is zoned RE-12.5 (Residential Estate 12,500 square foot minimum lot
size) and is located on the west side of Little Valley Road at the intersection of
Mountain Ledge Drive. Case No. 2012-PP-041 (Staff — Wes J.).

This item was discussed for approximately 20 minutes and during that time the
Planning Commission heard options for road alignment, neighborhood connectivity,
master road plan considerations, road size, safety concerns, utility (power)
requirements (69 KV), and comments from a neighborhood representative (Jason
Wright) and the development representative (Brett Burgess). The Planning

Commission asked the developer to research and provide documents pertaining to the
power issues and to return at a future PC meeting.

Note that this area was also recently discussed at the November 7% City Council
meeting when a zone change was approved (Case No. 2013-ZC-010) to change 1.77
acres from RE-20 to RE-12.5 and approximately 8 residents spoke regarding a cul-d-
sac vs. a master planned thru way.

Zoning\Common\PC\2013 PC\PC Reports 2013\PCR 11 12 2013\PC Report from 11-12-2013.docx



PCR ITEM 2A
Final Plat

PLANNING COMMISSION AGENDA REPORT: 11/12/2013
CITY COUNCIL MEETING: 11/21/2013
FINAL PLAT

Clear Valley Farms Subdivision
Case No. 2013-FP-065

Request: Approval of a seven (7) Lot Residential Subdivision Final Plat

Representative: Scott Woolsey, Alpha Engineering
43 South 100 East #100
St. George, UT 84770

Property: Located at approximately 1070 South Street and Morningside Dr.
(west of Cox Park and north of Heritage Elementary School)

Zone: R-1-10

Staff Comments: All aspects of this Final Plat were carefully looked at and reviewed

by the Community Development Department staff, (which includes
New Development Division staff and Planning & Zoning staff) and
Legal Department staff and it meets all of the preliminary plat
conditions and approvals.

P.C.: The Planning Commission recommends approval.

Z:\Planning and Zoning\Common\Plats\2013 Plats\Final Plats\2013-FP-065 Clear Valley Farms Subdivision\CC 2013-FPA-065 Clear Valley
Farms.docx
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PCR ITEM 2B
Final Plat

PLANNING COMMISSION AGENDA REPORT: 11/12/2013
CITY COUNCIL MEETING: 11/21/2013
FINAL PLAT

Escalera Phase 5
Case No. 2013-FP-055

Request: Approval of a 14 Lot Residential Subdivision Final Plat

Representative: Bob Hermandson, Bush and Gudgell
205 E. Tabernacle St., Suite 4
St. George, UT 84770

Property: Located at approximately 1960 East St. and 1200 North Circle
Zone: RE-12.5
Staff Comments: All aspects of this Final Plat were carefully looked at and reviewed

by the Community Development Department staff, (which includes
New Development Division staff and Planning & Zoning staff) and
Legal Department staff and it meets all of the preliminary plat
conditions and approvals.

P.C.: The Planning Commission recommends approval.

Z:\Planning and Zoning\Common\Plats\2013 Plats\Final Plats\2013-FP-055 Escalara Phase 5\CC 2013-ZRA-055 Escalera Ph 5.docx
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PCRITEM 3A
Final Plat Amendment

PLANNING COMMISSION AGENDA REPORT: 11/12/2013
CITY COUNCIL MEETING: 11/21/2013
FINAL PLAT AMENDMENT

Lot 95 & 96 of Sunset Plateau Phase 3 and Lot 29 of Sunset Plateau Phase 1B
Case No. 2013-LRE-025

Request: Approval of a Lot Line Adjustment between two recorded
residential Final Plats (Final Plat Amendments)

Representative: Bob Hermandson, Bush and Gudgell
205 E. Tabernacle St., Suite 4
St. George, UT 84770

Property: Located at 759 Dusk Dr. (Lot 29), 754 Northstar Dr. (Lot 96), and
730 Northstar Dr. (Lot 95)

Zone: R-1-8

Staff Comments: The purpose of this Final Plat Amendment is to adjust the lot lines

between said lots to match existing fences and other structures as
they have been built on the ground. The changes are as
follows...Lot 29 increases from 10,975 sq/ft to 12,829 sqg/ft, Lot 95
decreases from 11,464 sq/ft to 11,337 sq/ft, and Lot 96 decreases
from 10,665 sq/ft to 8,938 sg/ft. Also the public utilities and
drainage easement located between Lot 29 & 96 and also Lot 96 &
95 is vacated. No other changes to this Final Plat Amendment
were made or intended.

All aspects of this Final Plat Amendment were carefully looked at
and reviewed by the Community Development Department staff,
(which includes New Development Division staff and Planning &
Zoning staff) and Legal Department staff and it meets all of the
preliminary plat conditions and approvals.

P.C.: The Planning Commission recommends approval.

Z:\Planning and Zoning\Common\Lot Roadway Easement\LRE 2013\2013-LRE-025 Lot 95-Sunset Plateau and Lot 29 Sunset Plateau Ph 1B\CC
2013-LRE-025.docx
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PCR ITEM 3B
Final Plat Amendment

PLANNING COMMISSION AGENDA REPORT: 11/12/2013
CITY COUNCIL MEETING: 11/21/2013
FINAL PLAT

Sage Meadows Phase 2 Amended
Case No. 2013-FP-069

Request: Approval of an 18 Lot Residential Subdivision Final Plat Amendment

Representative: Scott Woolsey, Alpha Engineering
43 South 100 East #100
St. George, UT 84770

Property: Located at approximately 2950 East and 2000 South (east of the new
Crimson View Elementary)

Zone: R-1-10

Staff Comments: The purpose of this Plat amendment is to vacate a portion of 3000

East Street. This area as shown hereon is depicted by the cross
hatched area. This area is intended to become part of Lots 9, 10,15 &
16 and is to be used and maintained by the City of St. George as an
easement for Roadway, Landscape and also Public Utilities. (See
Note #9 for clarification).

Lot 9 originally had 11,031 s.f. and now has 12,517 s.f.

Lot 10 originally had 10,903 s.f. and now has 12,399 s.f.

Lot 15 originally had 10,413 s.f. and now has 11,227 s.f.

Lot 16 originally had 10,413 s.f. and now has 11,130 s.f,

No other changes were made or intended with this Plat.

Note 9 reads... The City of St. George retains the right to maintain the
landscape strip without interference from the adjacent property owners and
City retains the ability to remove the landscape strip in the future if it
becomes necessary to widen the roadway along 3000 East Street.

All aspects of this Final Plat Amendment were carefully looked at and
reviewed by the Community Development Department staff, (which
includes New Development Division staff and Planning & Zoning
staff) and Legal Department staff and it meets all of the preliminary
plat conditions and approvals.

P.C.: The Planning Commission recommends approval.

Z:\Planning and Zoning\Common\Plats\2013 Plats\Final Plats\2013-FPA-069 Sage Meadows Ph 2 Amended\CC 2013-FPA-069 Sage Meadows Ph 2
Amended.docx
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PCR ITEM 4

Preliminary Plat
PLANNING COMMISSION AGENDA REPORT: 11/12/2013
CITY COUNCIL MEETING: 11/21/2013
PRELIMINARY PLAT
Chaco West Phase 3
Case No. 2013-PP-042
Request: A request to consider a preliminary plat to create an eighteen (18) Iot
residential subdivision.
Location: The parcel would be located along Tacheene Drive in the Entrada

development on the border of St. George and Santa Clara which is located in
Section 4 Township 42 South Range 16 West.

Property: 26.84 acres

Number of Lots: 18

Density 0.67 dwelling units per acre
Zoning: PD-R
Adjacent zones: North: Santa Clara City

East: PD-R

¢ South: PD-R

West: Santa Clara City
General Plan: LDR — Low Density Residential
Owner: Double Dragon Investment, LLC

Representative: Mr. Brett Henke
Engineer: KUMA Engineering, Brett Henke

Comments:
1. Tacheene Drive is already a fully improved private roadway along the
frontage of this project.
2. Aswith the Entrada development the proposed roadways will be private
streets with sidewalk on one side.

P.C.: The Planning Commission recommends approval.

Z:\Planning and Zoning\Common\Plats\2013 Plats\Preliminary Plats\2013-PP-042 Entrada at Snow Canyon - Chaco West Phase 3\CC 2013-PP-042 Chaco
West Phase 3.docx
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PCRITEM 5S5A
Cell Tower - CUP

PLANNING COMMISSION AGENDA REPORT: 11/12/2013

CITY COUNCIL MEETING: 11/21/2013

CONDITIONAL USE PERMIT

Case # 2013-CUP-015

Request: A request for a conditional use permit to upgrade infrastructure and
replace an existing forty-six foot (46°) tall monopole tower (that does not
meet structural standards) with a new forty-two foot (42°) monopole tower
(replacement in kind). There will be a period of time (approximately 6
months) where the two towers will co-exist in place together until the
project is completed and the old tower is removed.

Project: This project is called the Sprint Network Vision. Sprint is upgrading
infrastructure on a nationwide basis to enhance communication services
(4G). Once the new tower is completed, Sprint either relocate existing
antennas and related equipment or replace them with new.

Operation: The facility is unmanned and not for human habitation. A technician will
visit the site as required for routine maintenance. This project won’t result
in any significant disturbance or effect or damage; no sanitary sewer
service; no potable water; no trash disposal is required, and no commercial
signage is proposed.

Property Owner:  Stout Investments

Site Name: Red Cliffs

Sprint: SLO3UB471

Engineer: Mr. John Goebel
3270 Cornet Drive
Salt Lake City, Utah 84124

Representative: Mr. Rock Schutjer
2478 E Evergreen Ave.

Salt Lake City, Utah 84109

Zoning: M-1 (Industrial)

Location: Generally located at 700 N 1500 E
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Sprint Cell Tower
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Wireless Plan:

Area:

Access:

Height:

CUP:

Ordinance(s):

There has not been a need for a submittal for a change in the previously
approved Wireless Master Plan as it is a replacement in kind to a
previously approved location.

Sprint owns through a leasehold interest, a 331 sq. ft. (0.01 acre) site that
the monopole tower and equipment enclosure(s) are located on (see record
of survey and site plan).

The site is accessed from Red Rock Road.
Forty two feet (42°) Monopole

There is no provision for installing a ‘temporary’ cell tower. There is no
guarantee that the existing tower would be removed if the new tower were
to be installed without the conditions established by a CUP would be
removed within approximately six (6) months (or longer) time. As a result,
this request for a CUP has been formally processed. Sprint and its
representative have been fully supportive of submitting a CUP for City
review.

Title 10, Chapter 13A “Hillside Development Overlay Zone”

Section 10-13A-10 “Building setback and additional design standards;”
Section 10-13A-10.B.2

B. Setbacks: No structure or accessory structure shall be constructed within
the setback area as defined below, and the removal of significant
vegetation from the setback area shall be prohibited.

2. Plateaus: On plateaus, the setback from the ridgeline shall be a
minimum of fifty feet (50') unless a greater setback is recommended in
the geotechnical reports.

Title 10, Chapter 22 “Wireless Telecommunication Facilities”
Section 10-22-5: CONDITIONAL USES:

All wireless communication facilities other than those described in section
10-22-4_as permitted uses shall be considered conditional uses and
subject to review and approval as set forth in chapter 17 of Title 10.

10-22-6: FACILITY TYPES:

C. Monopole With Antennas And Antenna Support Structures: The
maximum visible width of antennas and antenna mounting structures
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on a monopole shall not exceed eight feet (8') in height or thirteen feet
(13’) in width as viewed looking directly at the monopole at the same
elevation as the antennas and antenna mounting structure. No such
antenna shall be located within one hundred Sifty feet (150" of a
residential zone unless approved by the planning commission.

(Note: This site is not within a residential Zone)
10-22-7: ADDITIONAL STANDARDS:

A. Height Limit: The height limit of any tower or pole is one hundred feet
(100)). Each tower or pole shall require a conditional use permit,
unless exempted in section 10-22-4 of this chapter.

(Note: The applicant is asking to replace a 46ft. tower with a 42 ft. tower)

B. Collocation: It is the policy of the city to encourage co-location of
Jacilities wherever feasible. The burden will be on the applicant to
demonstrate why collocation is not feasible.

(Note: This is an existing site with multiple tenants presently on it. The
swapping out of towers may allow additional co-location to occur)

C. Prohibited Areas: Monopoles or towers shall not be allowed within any
required front yard setback nor within any required landscaped area,
buffer area or parking area.

(Note: This proposal is not in a front setback or landscape area).

E. Accessory Buildings to Antenna Structures: Accessory buildings to
antenna structures must comply with the required setback, height and
landscaping requirements of the zoning district in which they are located.
Monopoles shall be fenced with a six foot (6") vinyl coated chainlink fence
or other fencing as approved or required by the planning commission. The
climbing pegs shall be removed from the lower twenty feet (20') of the
monopole. All power lines on the lot leading to the accessory building and
antenna structure shall be underground,

(Note: The applicant proposes no changes in the existing enclosure)

F. Historic Districts: Any antenna proposed for a location within a
historic district or on a landmark site is subject to approval through the
historic preservation commission and planning commission.

(Note: This is not in a historic district)
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Narrative:
Signal Strength:

Staff Comments:

I. Engineering Review:

1. The city may, if it deems necessary, cause each site to be reviewed bya
qualified electrical engineer. The costs shall be borne by the applicant.
This review shall indicate whether or not the proposed facility will
interfere with city, county or state communication facilities. In the event
the new facility creates an electrical disturbance to these communication
wavelengths, the applicant shall take the appropriate action to remove all
interference generated by the new facility. Such remedial action may
include changing the frequency that is broadcast or relocating the facility
fo a new location.

2. The electrical engineer may also review the submitted information to
determine if other sites are available to achieve an equivalent signal
distribution and not significantly affect the operation of the wireless
communication facility. Such a review shall be made when an applicant
indicates that no other acceptable site exists.

J. Permits: Prior to the construction of any facility, the applicant shall
obtain the proper building permits, encroachment permits and other
permits as required by city codes.

The applicant has provided a narrative (see attached)
The applicant has provided signal map data.

The city maintains a case file for each wireless company in the
Community Development Department.

This applicant requests permission to replace an existing monopole tower,
but to leave the old one up until such time as a changeover from service
can occur (approx. 6 momnths).

The applicant’s goal is to increase coverage of wireless services (see
signal strength maps).

The maximum tower height permitted by code with an approved CUP is
100 ft. per Section 10-22-7. This tower would be fifty eight feet (58”)
below that maximum (for a height of 42°).

In addition to any conditions the Planning Commission recommends, CUP
findings (attached below) will also be required.
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Proposed Draft Motion, Conditions, and Findings:

Findings:

It is recommended to the City Council by the Planning Commission that approval
be given to construct a replacement forty-two Joot (42°) tall monopole tower and
allow the existing tower to remain in place for a period of approximately six
months until such time as the services can be successfully transferred over and
the old tower removed. The following findings shall also apply;

The following standards must be met to mitigate the reasonably anticipated detrimental effects if
imposed as a condition of approval:

Yes N/A Category Description
X A. Noise 1. Excessive noise (unwanted or undesired sound) can cause
serious impacts to health, property values, and economic
(No noise productivity. Conditional uses shall not impose excessive
is noise on surrounding uses. "Excessive noise" generally
anticipated means noise that is prolonged, unusual, or a level of noise
once ﬂ_le that in its time, place and use annoys, disturbs, injures or
tower 18 endangers the comfort, repose, health, peace or safety of
replaced) others.
X B. Dust 1. Comply with all air quality standards, state, federal and
local.
(No dust is
anticipated 2. Use shall not create unusual or obnoxious dust beyond the
once tower property line.
replaced)
X C. Odors 1. Comply with all air quality standards, state, federal and
local.
2. Use shall not create unusual or obnoxious odors beyond
the property line.
Determine D. Aesthetics | 1. Blend harmoniously with the neighborhood so the use does
if not change the characteristics of the zone and the impact of
aesthetic the use on surrounding properties is reduced.
concerns
Meet E. Safety 1. Take the necessary measures to avoid or mitigate any
related fire safety problems created by the use, including problems due to
and traffic, rockfall, erosion, flooding, fire, hazardous materials,
electrical or related problems.
codes
2. Uses shall not locate within the 100-year floodplain as
identified by FEMA unless expressly recommended by the
city engineer in conformance with city engineering standards
and all state, local and federal laws.
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X F. Traffic 1. Traffic increases due to the conditional use shall not cause
streets or nearby intersections to fall more than one grade
from the existing level of service grade or fall below a level
of service "D".
2. Uses shall follow city access management standards and
not create hazards to other drivers or pedestrians.
A CUP is G. Height 1. Buildings shall fit into the overall context of the
required surrounding area.
for anew
tower with 2. Photo simulations are required showing all sides of the
a height of building(s) and showing how the building fits into the
42ft. surrounding area to include not less than five hundred feet
(500") in all directions from the building and including its
relationship to nearby ridges, hills, and buildings.
X H. Hours of 1. Nonresidential uses operating in proximity to or within a
Operation residential zone shall limit hours of operation so as not to
disturb the peace and quiet of the adjacent residential area.
X L. Saturation/ | 1. To the extent feasible, nonresidential uses allowed in
Spacing residential zones as conditional uses shall be dispersed
throughout the community rather than concentrated in certain
residential areas
Determine J. Maintain 1. Uses shall be consistent with the character and purpose of
if Character and | the zone within which they are located.
monopole purpose of
tower is zone
consistent
with the
character
and
purpose of
the zone
X K. Public 1. Use shall comply with all sanitation and solid waste
Health disposal codes.
2. Use shall not create public health concerns. (Ord. 2007-01-
001, 1-4-2007)

Z:\Planning and Zoning\Common\CUP\2013 CUP\2013-CUP-015 Sprint replacement tower\CC 2013-CUP-015 Sprint replacement tower.docx



SPRINT NETWORK VISION PROJECT

Site: SLO3UB471 - (Existing 46’ Wood Pole Cell Site)
Location: 15 Red Cliffs Street, St. George, Utah 84770

STATEMENT OF INTENDED USE

Sprint proposes to modify and upgrade their existing antennas and ground-based
equipment by replacing them with new similar sized antennas, radio cabinets and
battery backup cabinets. These improvements are being undertaken in order to
ensure the continued technical and economic feasibility of this facility.

This particular site is a high capacity site and is one of thirteen sites within a
“Cluster “ of sites which functions in tandem with the other twelve sites, handing

off transmission and receiving traffic from site to site to site.

There are (3) existing antennas mounted at this site and (4) existing ground
mounted cabinets

Step One: (Interim period)

- Install new 42’ tower and foundation

- Install temporary new equipment platform

- Mount (2) new MMBS Radio cabinets and (2) new battery cabinets on
platform

- Install (6) new antennas on new tower with companion 800 and 1900 MHZ

RRU’s

The new equipment and existing equipment will be operated concurrently until an
off-hour cut-over for all thirteen sites within the “cluster” can be coordinated and
scheduled. The complexity of (1) completing construction, (2) bringing the sites on
line, and (3) transferring the operation from old equipment to new equipment

requires extensive coordination. All thirteen sites within the cluster must be ready

to transfer from old to new at the same point in time.

This work will require approximately four months to schedule and complete.

NARRATIVE

| oF 2



(2)

Step Two: (Final Configuration)

Operation of the old, existing equipment will be discontinued.

- The old existing wood tower will be removed

- The (3) old, existing antennas will be removed

- (2) existing CDMA Radio cabinets, (1) Power cabinet and (1) Battery
cabinet will be removed

- The temporary equipment platform will be removed

Summary:

The result of this equipment replacement will increase the antenna count from
three to six but the number of ground-based cabinets will remain at four.

No increase in Sprint’s ground space will be required for this project.

Note:

The elevation of the old and new tower shown on drawing A-5 is not drawn to scale
and the new tower has the appearance of a much bigger diameter tower than the
existing wood tower. The new tower is only 16” in diameter and the new antennas
are flush mounted, (mounted as close to the tower as it is possible to place six
antennas around such a small diameter). The tower appears larger in the drawing
because the larger scale makes it easier to illustrate the antenna details.

NAATYE 2 oF 2
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GENERAL DYNAMICS
Wireless Services

October 21, 2013

Stout Investments, Attn: Ronald Stout
P. O. Box 251
St. George, Utah 84771

RE: COMMUNICATIONS SITE LEASE AGREEMENT between Stout Investments, a Utah Limited Partnership
and UbiquiTel Leasing Company, dated August 14, 2001, with respect to the real property located at 15 Red Cliffs, St.
George, Utah 84771 (Site), Cascade No. SLO3UB471.

Dear Mr Stout:

This letter is to advise you that it will be necessary within the near future for Sprint Nextel to make certain physical
modifications to equipment within Tenant’s premises at the Site. These improvements are being undertaken in order to
ensure the continued technical and economic feasibility of Tenant’s facility, and are needed for Tenant to make
optimal use of the Site for the purposes intended by the Site Agreement. As described below, these modifications
should have no significant impact on Landlord’s property or operations. However, in accordance with the Site
Agreement, Tenant requests that Landlord acknowledge notice of, and consent to, the following modifications:

Sprint Nextel is proposing to install or replace additional equipment within the leased area. These changes will

include adding or replacing cabinets, antennas, transmission lines and other related equipment. Sprint will also be
replacing the existing 46° wood tower with a 42 ¢ steel tower and block foundation.

Please indicate your acknowledgement and consent by signing below and returning the executed copy of this letter to
me by return e-mail.

Thank you in advance for your prompt attention to this matter.

Regards,
Sprint Nextel
ACKNOWLEDGED AND AGREED TO:
Stout Investments
Lane Fishburn, Site Acquisition
General Dynamics Information Technology,
An authorized representative of Sprint Nextel
Printed Name:
Title:
Date: , 2012

1171 West 2400 South
West Valley, UT 84119

(206) 518-4605
Lane.Fishburn@gdit.com

www.adwireless.com

GENERAL DYNAMICS

Strength on Your Side ™

| =/



PCR ITEM 5B
CUP / Tow & Impound Yard

PLANNING COMMISSION AGENDA REPORT: 11/12/2013
CITY COUNCIL MEETING: 11/21/2013
CONDITIONAL USE PERMIT

Andrus Tow & Impound Yard
Case # 2013-CUP-017

Request: A conditional use permit for permission to establish a towing and
impound yard in the St George Industrial Park.

Building: Existing buildings on property
Applicant (Lessee): Mr. Sam Andrus
Andrus Towing
451 N 1300 E
St George, Utah 84790
Zone: M-1 (Industrial)
General Plan: Industrial
Location: 405 N Park Street
Ordinance (Use): Zoning Ordinance Title 10, Chapter 11 “Manufacturing” Section 10-11-2
“Uses”

In the following list of possible uses, those designated in any zone as "P" will be a permitted use. Uses designated
with the letter "C" are allowed on a conditional use basis. Uses designated as "N" will not be permitted in that zone.

1

| M-1 |M-2 f l'
i_:AiTVs and parts sales and repair (indoor only) N N f P
| Auto salvage yard, storage yards for wrecked or partially dismantl;ﬂcwl vehicles C N :
] Automobile repair shop ol P N |

| A S P T

Ordinance (Screening): Per Zoning Ordinance Title 10, Chapter 11 “Manufacturing” Section 10-
11-4 “Special Provisions” the old industrial park allows chainlike
fencing with slats for screening (see below)
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10-11-4: SPECIAL PROVISIONS:

A. Storage Enclosed: All storage except vehicles in running order shall be stored in an enclosed
building or within an enclosure surrounded by a solid fence or wall of not less than six feet 6"
in height, and no material or merchandise shall be stored to a height greater than that of the
enclosing fence or wall. A solid masonry wall or solid vinyl fence shall be used parallel to the
public street(s) where the storage is visible from the public street. Chainlink fencing with slats
may only be used for enclosing storage areas in the following situations:

B.

1. After a minimum of three hundred (300) linear feet of solid fencing or wall has been
provided to screen the designated storage area, then the remainder of the storage area may
upon approval by the planning commission utilize chainlink fencing with slats or other
approved alternative screening solutions along the public street frontage.

2. Along the interior property lines (or interior fence lines); chainlink without slats may be
used. (Ord. 2009-06-001, 6-18-2009)

. Along the public street frontage at approved setback distances in the area known as the St.
George industrial park, M-1 zone (in section 20, T42S, R15W). (Ord. 201 1-08-003, 8-4-
2011)

If a movable gate is used, it may be constructed of chainlink, chainlink with slats, wrought
iron, solid, or perforated metal.

All chainlink fencing with vinyl slats shall be maintained in good condition; all fallen,
broken, or missing slats shall be replaced. No wooden slats may be used. (Ord. 2009-06-
001, 6-18-2009)

P.C.: The Planning Commission recommends approval with the condition that
the applicant shall post a visible sign stating the hours of operation
(Note: State requires 8 AM — 5:30 PM) along with a contact phone
number, and shall comply with the following findings;

Findings: The following standards must be met to mitigate the reasonably
anticipated detrimental effects as a condition of approval:

Yes N/A | Category Description

Control all A. Noise 1. Excessive noise (unwanted or undesired sound) can cause

noise levels serious impacts to health, property values, and economic

to prevent productivity. Conditional uses shall not impose excessive noise on

disturbance surrounding uses. "Excessive noise" generally means noise that is

of prolonged, unusual, or a level of noise that in its time, place and

neighbors. use annoys, disturbs, injures or endangers the comfort, repose,
health, peace or safety of others.
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Comply B. Dust 1. Comply with all air quality standards, state, federal and local.
with Local, 2. Use shall not create unusual or obnoxious dust beyond the
State, and property line.
Federal air
quality
Contain all C. Odors 1. Comply with all air quality standards, state, federal and local.
odors to
meet city 2. Use shall not create unusual or obnoxious odors beyond the
and state property line.
standards
Any D. Aesthetics | 1. Blend harmoniously with the neighborhood so the use does not
exterior change the characteristics of the zone and the impact of the use
materials to on surrounding properties is reduced.
be
approved
by PC &
CC
E. Safety 1. Take the necessary measures to avoid or mitigate any safety
problems created by the use, including problems due to traffic,
rockfall, erosion, flooding, fire, hazardous materials, or related
problems.
2. Uses shall not locate within the 100-year floodplain as identified
by FEMA unless expressly recommended by the city engineer in
conformance with city engineering standards and all state, local
and federal laws.
PC to F. Traffic 1. Traffic increases due to the conditional use shall not cause
Discuss streets or nearby intersections to fall more than one grade from the
traffic as existing level of service grade or fall below a level of service "D".
required. 2. Uses shall follow city access management standards and not
create hazards to other drivers or pedestrians.
Existing G. Height 1. Buildings shall fit into the overall context of the surrounding
building ~ area.
no change 2. Photo simulations are required showing all sides of the
building(s) and showing how the building fits into the surrounding
area to include not less than five hundred feet (500') in all
directions from the building and including its relationship to
nearby ridges, hills, and buildings.
H. Hours of 1. Nonresidential uses operating in proximity to or within a
Operation residential zone shall limit hours of operation so as not to disturb

the peace and quiet of the adjacent residential area.

I. Saturation /

1. To the extent feasible, nonresidential uses allowed in residential

Spacing zones as conditional uses shall be dispersed throughout the
community rather than concentrated in certain residential areas.

J. Maintain 1. Uses shall be consistent with the character and purpose of the

Character and | zone within which they are located.

purpose of

zone
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Comply K. Public 1. Use shall comply with all sanitation and solid waste disposal

with State Health codes.

standards 2. Use shall not create public health concerns. (Ord. 2007-01-001,
1-4-2007)

Z:\Planning and Zoning\Common\CUP\2013 CUP\2013-CUP-017 Andrus Towing\CC 2013-CUP-017 Stf Rprt.doc
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(474-8694)

www.andrustowing.com

AT 7
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Oct. 25, 2013
To Whom It May Concern:

Andrus Towing, dba Personal Touch Towing, is proposing the property at 405 N Park
Street, St. George, UT 84770 be used as a towing and impound yard.

One light-duty tow truck would be parked on the premises. Inside the building would be
the actual impound yard. There is ample room inside the garages to park multiple
vehicles. Although a brick wall encloses the property, impounded vehicles would not be
parked outside the building so as to be seen from the street.

Please agree to the use of this property as a towing and impound yard as currently
another towing company has their impound yard just south of this property at 375 N
Park Street and Andrus Towing is moving from their current location just north of this
property at 451 N 1300 E.

Thank you,

Sam Andrus

St. George Office Cedar City Office Personal Touch Towing
P:435-656-2141 P:435-559-1115 P:435-256-5056

1738 W 5400 N, St. George, UT 84770 - sjiandrus@aol.com



10/24/13 _ags_71c99ad558c04103bb38c326832148c0 jpg (816 1056)

405 N Park

Made by the City of St. George GIS Depart ment
SGCiyMaps - http:/imaps.sgcity.org/sgcity maps October 24, 2013

maps.sgcity.org/arcgisweblrest/directories/arcgisoutput/Utilities/Printing Tools GPServer/ aas 71c99ad558c04f03bb38ca2R932FA80N ina
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Request For Council Action

DRAFT

Date Submitted
Applicant
Quick Title
Subject

Discussion

Cost

City Manager
Recommendation

Action Taken
Requested by
File Attachments

Approved by Legal

Department?
Approved in Budget?

Additional Comments

https://enet.sgcity.org/councilaction/printer.php?id=4951

Page 1 of 1

Agenda ltem Number :6 F

Request For Council Action

2013-11-12 17.02:.07
Sprint
CUP for cell tower replacement

Consider a request for a conditional use permit to replace an existing
46'tall monopole tower with a new 42' tower. For approximately 6
months both towers will be up until the old tower is removed. The site
is approximately 700 North and 1500 East.

This is simply the replacement of an existing cell tower on M-1 zoned
property located in the old St George Industrial Park. The site is on
top of the East Black Ridge on the north side of I-15. The PC will
consider this request on Nov 12th and make a recommendation.

$0.00

Appears to be an upgrade to existing situation. Planning
Commission recommends approval subject to conditions put on at
the meeting.

Ray Snyder (BN)

Amount:

11/15/2013
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Agenda ltem Number :6 G

Request For Council Action

Date Submitted
Applicant
Quick Title
Subject

Discussion

Cost

City Manager
Recommendation

Action Taken
Requested by
File Attachments

Approved by Legal

Department?
Approved in Budget?

Additional Comments

https://enet.sgcity.org/councilaction/printer.php?id=4952

2013-11-12 17:08:23
Mr Sam Andrus
CUP for towing and impound yard in M-1 zone

Consider a request for a conditional use permit to establish a towing
and impound yard in the St George Industrial Park at 405 N. Park
Street.

The applicant is seeking approval to establish a towing and impound
yard in an M-1 zone which is part of the St George Industrial Park at
405 N. Park Street. Impound Yards for partially dismantled or wrecked
vehicles is a conditional use in the M-1 zone and thus requires a CUP
in order to obtain a business license. The PC recommended approval.

$0.00

Appears to appropriate in this location and Planning Commission
concurs.

Ray Snyder (BN)

Amount:

11/15/2013
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DRAFT

Agenda Item Number :6 I I

Request For Council Action

Date Submitted
Applicant
Quick Title
Subject

Discussion

Cost

City Manager
Recommendation

Action Taken
Requested by
File Attachments

Approved by Legal

Department?
Approved in Budget?

Additional Comments

2013-10-11 09:10:31

David Newell

Sign Variance

Request for sign variance at 180 N. 300 E.

Request for sign variance as existing sign at 180 N. 300 E. does not
meet the current sign ordinance and a new user would like to use the
sign.

$0.00

This sign currently has Sunroc on it on the building they used to
occupy on 300 east. They have not been at this location for at least
three years. Tabled from your last meeting at the request of the
applicant. Mr. Newell is the new applicant. Tabled from the last
meeting.

David Newell

Amount:

https://enet.sgcity.org/councilaction/printer.php?id=4916

Page 1 of 1

11/15/2013
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DRAFT

Agenda Item Number :6 I

Request For Council Action

Date Submitted
Applicant
Quick Title
Subject

Discussion

Cost

City Manager
Recommendation

Action Taken
Requested by
File Attachments

Approved by Legal
Department?

Approved in Budget?
Additional Comments

Attachments

2013-11-05 09:40:51
Rich Stehmeier
Airport Flight Information System Agreement

Consider approval of a licensing agreement with FlightView to
maintain the FIDS (Flight Information Display System)which includes
flight, air traffic, and weather information.

The cost of the agreement is a one-time set of fee of $4,815.00 and
$618/month subscription fee.

$0.00

Needed at the new Airport the old has not functioned as planned.

Larry H. Bulloch

Flight View License Agreement.pdf

Amount:

Flight View License Agreement.pdf

https://enet.sgcity.org/councilaction/printer.php?id=4939 11/15/2013
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FLIGHTVIEW LICENSE AGREEMENT

Effective as of the signing of this Agreement, (the “Effective Date”) FlightView Inc ("FVI"), 2 Massachusctts corporation, with
its priucipal offices at 55 Chapel Streer, Suite 103, Newton, MA 02458, and St. George Municipal Airport ("Company"), with
offices at 4550 S. Airport Parkway, St. George, UT 84770 agree as follows:

PRODUCT & TERM SUMMARY

Licensed Product

RlightView® Content including:
*  FlightView Weh Components
¢ 4 tab implementation with arrivals, departures, air traffic map and flight tracker
*  FlightView Displays
o  Flight fnformation Display with Arrivals and Deparoures
o Weather Live
o Air Traffic Live

Permitted Use

®  FlightView Web Components

For use on Company website for 81 George Municipal Airport (SGU)
®  HightView Displays

For display on unlimited Display Monitors within the Company facility

Fees

One-time setup fee of:
$2,250.00  FlightView Web Components
$950.00  FlightView Displays: Flight Information
3807.50  RlightView Displays: Air Traffic Live
$807.50  FlightView Displays: Weather Live
84,815.00  Total one time semp fec

Subscription Fee:
$200,00/month  FlightView Web Components
$240.00/month  FlightView Displays: Flight Information
§97.50/month  FlightView Displays: Air Traffic Live
$80.50/month _ FlightView Displays: Weather Live
§618.00/month __Total monthly subscription fee

Term of License

12 months with Auto-Renew

IN WITNESS WHEREQF, the Parties have execured this Agreement as of the date first above written,

ST GEORGE MUNICIPAL AIRPORT

By:

Print Name: Danicl D. McArthur

FLIGHTVIEY INC /g
7 .
By: (/9%);”%7‘{% :

Print Name: Michael H. Benjany

Title: Mayor

[4
Title: CEO

Date Signed:

Date Signed: OC*'{)}’)P/‘ .21/ 4, v ) 2
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3.1

Definitions
YASD Data Feed” means the Airemit Siuation Display data feed of

the FAA, cureently supplicd throngh 3 memarandum of agreement
herween FV1and the FAA,

“Content Request” or “Hit" means an individnal request submitted
to the FlightView Web Server for speeific FlightView® Content.
Examples of a Content Request include an bttp formarted request
for an XML response containeng current information on a Dight o
set of flights, or an hip request for a grphic representing airport
delay status.

“Display Monitar* is a physical electzanic display employing CRT,
LCD, Plasina nr other display technology used to  present
FhgltView Camem over a portion af the display area and/or 1
purtion of the display 1ime. For liceasing purpases, each Display
Monitor that presents: PlightView Content counts a5 3 single
licenscd wait.

“RAA™ meann the Federl Aviaunn Administeannn

“FVI” means FigltView Tne o Massachusetts corporation that
builds Flight View Products.

“PlightView® Contear” means data, graphics, web pages, pass of
web pages, and infoamatiun concerang flights, air travel, weather
and related topics denved by FVIE from the ASD Data Fexl and
other sources using proprictary techniques.

“FlightView Web Server” means a weh seever or servers provided
by BV for access by the Company for the retacval of FlightViewd®
Content.

“Licensed Pradua® means the services deseribed an the fim page
of 1his agreement which contaio ightView® Content,

"Parlies,” means FVT, and the Company.

“Permitted Uses" age desenbed on the Girst page of this document
on a product by product basix,

Grant of License

Subject t fhe terms of this Agreement, FVT lereby prants to the
Company a non-exclusve worddwide license to the Licensed
Product containing Flight View® Coutent for the Permined Uses.
No license is granted hereunder (or the rewausnussion of piy
FlightView® Content for use in uanuther commercial service
FlightView® Contem dehvered as graphics must he displaged in
their entirety.

Responsibilities of the Parties
Duties of FlightView Inc.
FVI atits own expense shall be responsible for:

FlightView Web Server — Peovide the Flight View Web Server 1o
process Company Content Requesis and to ceply with FlightView®
Coatent, FVI shall imake the FlightView Web Server, and ihe
FlightView® Cantent available on a 24 hour ~ 7 days a waek busis
{subjeet 1o an allowance for downtinie for technical reasons that is
reasonahle and y for ¢ s primaily cogaged in
providing Internet services, nmb subject further to intermiptions in
service cansed by interruptions in the ASD Data Feed and/or
failuces of telece icatians providers ar power outages).

Notice of Changes - Providing 10 the Company, 14 daya notice
conceening upcoming changes o its and PlightView® Content.

Duties of Company

In connection with using the FlightView® Content, the Company
shall:

322

323

324

325

4.2

4.3

Page 2 of 4

References to BAA - The Company shall refer to the BlightView®
Canmient in necordance with this Agreement only as FlightView data
and the Company shall make no reference to the FAA or ASD.
Neither the United States Governmem nor the FAA endorse,
guarantce or make any representation abont the  availability,
accucacy, reliability, or any ather quality of the ASD Data Feed,

Display of FlightView Tradenurk and Loga - Company shall
not block or obsteuct display of the FlightView lngo contained in
geaphical FlightView® Content.  If the Company s using
FlightView data 10 constrsct displays ar graphics shey shall inchidde
the FlightView logo ar the “powered by Flight View” legend.,

License Restrictions - The Company may not, nor mag it permit
others o0 {1} vae FlightView® Content for air safety or air traffic
control or in viokitiun of any FAA regulations; or (2) expor, re-
export or use FlightView® Content or any copy thereof in violation
af the expart conral laws or other laws of the United States of
Ameoca or any other country.  The tesms and canditions for
indirect  subscribees  set forth 0 the  Federl  Aviaton
Admi ion's M. dum of Ag for Industry Access
1a Aicrafi Situation Display and Naional Aimpace Sysiem S1atus
Information Dats (MOA) dated August 10, 2007 or any revisions ta
this MOA are § f

ated herein by reference
Compliance with Law; Disclaimer - The Company must use the
FlightView® Contemt in complianee with all of law,
including any restrictins imposed by the FAA or any ather
povernmental agency.

Intellectual Property Rights
FlightView Data; FlightView Trademael -

FVI retains sole and exclusive owncrship 0 the FlightView®
Comtent, all copynghts assaciated therewish, and the Blight View
uadentarh. Vs sole and exclusive ownership inchades its husiness
awthods and concepts, includ :thods of data capture, array and

display used in deaving and gc:n‘t.:mlmg the FlightView® Content
Mauarks

In using trade names, trndemarks and service marks, hereunder
("Marks"), each Party acknuwledges mid agrees that (1) it will use
the wther Pacty's Marks in accordance with that Pacty's guidelines;
(h) the other Party’s Marks are and shall remain the sole propesty of
the nthes Pariy; () nothing in this Ag shall conder in the
Party any nght of awncrship in the other Party’s Masks, and (d) the
Party shall not now or i the future contest the validity of the other
Pasty’s Macks.

Data Integeation

In same sitnatsang the Company will provide data or a data fecd
containing additional infoomation that they wish to have imegrated
into the FlightView® Coment. The Company grants 1'V] a non
exclusive coyalty-free worldwide license 10 wse the data in
Filight View® Coment and the relared FlightView products and
services.

Revenue / Fees / Payments

Fees ate indicated on the fiest page of this ageeemen. Tnital set-up
fee is duc upon aigning of this agreement.  Subscrption fees are
ivoiced in advance.  Additional usage fees (i applicable) are
mvoiced in the following manth.

Term and Termination

The tenn of this Agreement shall hegin an the Bifective Date and
continue for 3 pedod of one (1) year, and shall awtomatically rencw
for additional one (1) year renewal periods if neither pacty gives sixty
(60) days notice of nan~renewal ta the other.

FVI may 1esminate this Agscement if it no longer has access 1a the
ASD Dan Beed.
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7.2

9.1

9.2

Any Pasty may terminate this Agreeaent an any time in the event of
a materal hreach by the other Pang, which remains uncured afier
thirty (30) days’ wiitten notice thereof.

Representations and Warrantics

Company - C f and wienants 1o FVE that the Site
will not mfnngc on any 1JS. copyright, patent or any ather

propactacy right ol any third Party.

FlightView Inc. « PV] sepresents and warcnts to Campany that (a)
the PlightView Pages do nat and will not contain any eonient ar
material that infeinges an or vialates any applicable taw or regulation,
or any proprictary dght of any thied Parry; and (b) it has the nght
geant the license provided in this Agrecinent,

Confidentiality

Hach Pacty acknowledpes aml apeees that any and all information
enanating lam the ather Pany's b and not publicly known,
inchidisg, withoust limitatiems, the: comtents of this  Agreement,
technical processer and fornulas, sonrce codes, names, addesses,
and  information aboul netwark  subsedbiers, product  desigos,
customer  lists, galen, cost and  other  unpublished  financial
information, prednct plans, and marketing darta, is confidential and
propuictary itforation, Pach Party upeees thar ic shall ke
reasonable alepa, at least substanthally cquivalent ta the ateps oa it
takes 1o protect ite own proprivtary infasmatian, dudng the wem of
this dgreement, 10 prevent the duplication or discluswie of any such
confnlential and popaciary information, other than by or 10 its
employees or agents who must have access 1o sich information to
perform such Pary’s obligations hereunder, who shall each tseat quch
information as pravided herein, and as may he sequired by either of
the partics for public ur private financing provided, however, that
the pasty secking to disclose such information in conncction with a
finaucing shall wve pnos notice of such a propased disclosuse 1o the
other Party and an explanation of why such disclosure s deemed
neceasary). IFauch informiation is publicly knowo, already ksiown by,
or in the pusaession of, the non-disclosing Party; is independently
developed by the non-disclosing Pacty; i thereafter cightly obtaincd
by the son-disclasing Pacty from a eoutee other shan the disdosing
Party; ac i required 1o he disclosed liy law, regulation, or conrt nader;
then there shiall he wo restractivn of the use v such infarmation.

Limitation of Liability: Disclaimer;
Indemnification

Liubility.

OTHER ITIAN TTIE INDEMNIFICATION OBLIGATIONS
AS PROVIDED IN SECTION 9.3} BELOW, UNDER NO
CIRCUMSTANCES SHALL A PARTY BE LIABLR IO ‘IHE
OTHER  PARTY  OR  PARTIES  FOR  INDIRECT,
INCIDENTAL, CONSEQURENTIAL, SPECIAL aRr
EXEMPLARY DAMAGES (BVEN I THAT PARTY HAS
BEEN  ADVISED OF ‘FHE  POSSIBILITY OB SUCH
DAMAGES) ARISING FROM THE USE OR INABILITY TQ
USE THE FLIGIITVIEW CONTENT, OR THE PLIGITI'VIZW
WEB SERVER, OR ANY OTHER MROVISION OF ‘THIS
AGREEMENT SUCIL AS, BUT NOT LIMITED TO, LOSS OF

REVENUE  OR  ANTICIPATED  PROFITS OR  LOST
BUSINESS

Na Additional Warrunties.

EXCEPT  AS  EXPRESSLY  SET  FORTH IN TN

AGREEMENT, NEITHER PARTY MAKES, AND BACH
PARTY  THERUBY  SPHCIFICALLY  DISCLAIMS, ANY
REPRESENTATIONS OR  WARRANTIES, LEXPRESS OR
IMPLIED, REGARDING THE FLIGHTVIEW CONTENT,
INCLUDING ANY IMPLIED WARRANTY QF
MUIRCHANTIBILITY OR PFITNESS FOR A PARTICULAR
PURPOSE AND IMPLIED WARRANTIES ARISING FROM

9.3

94

10
0.t

0.2

0.3

10.4

10.5

10,6
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COQURSE OIf DEALING OR COURSE OF PERFORMANCE,
WITHOUT  LIMITING  THE  GENERALITY OF THR
POREGOING COMPANY SPECIFICALLY DISCLAIMS ANY
WARRANTY REGARDING T1HE PROFITABILITY QF Tin:
SITE OR DATA STREAD.

Indemuaity.

Rach arty will defend, indemnify, save and hold haanless the othes
Pacty and the officers, dircownr, agemts, affiliates, digtibutors,
franchisces and employees of the sther Party from any aud all thicd-
party clums, demands, lisbilitics, costs or cxpenses, including
weasonable  atlorncys' fees  (CLiabilities”), resnlting from  the
mdcmmfym“ Party’s breach af any matesial duty, representation, e
warranty ¢ 1 ia this Ags , except thess shall be wo
oblig 1 indemnify, defend, save and hold karmless wheee
lunhxl-uu rexult from the gross negligence or kaowing and willtul
misconduct of the other Party,

Claims,

ach Party ageees to promptly notify the other Pacty in wating, of
any wdenudfiable ckin and give the ather Pasty the opportunity 1a
defend ar negotiare 3 seulenient of wny such claim st such mher
Party's expense, amd coopernte fully with the other Party, at that
other Party's expense, in defesching ae settling such claim,

General

A dment.  Ne ch amendment ar madification of any
provision of (his Agreement shall be valid unleng et farth 2
wiitten ingtnsient signed by Company.

Assignmens. Neither this Ageement, nor any rigles beceinder in
whule or in part, shall be assignable ar raheowise tmnsfemble by
cither Pacty, and the ohlinnxions contatned in This Ag shall
snevive and continue afler 1ennination of this Agreement, provided
that either Pany may assign or trnafer thia :\;,u.u(\cnl mul uglns
and obligations | ta any cisae ¢om) i @ N
purchaser of aubstasuially all the assets of such I’ury

Complionce with Laws, This Agscement and the Pastics' actions
smder this Agreement shall comply with all applicable Fedesal, state,
and local laws, rules, regulations, conat arders, and governmental or
regulatory agency ocder.

Construction. In the evestt that any provision of this Agreememt
conflicts with the law umder which this Agreement s ta be
consteued, or i any such pravision is held invalid by & coust with
judsdicton aver the Parties 10 this Agreement, such povision shall
he decoal to he restated ta reflect as nearly as possible the ongina
inteations of the Parties n accord with applicable law and the
remamder of this Agrecanent shiall remain in Gl foree and effect.

Gaverning Law; Porum, This Agreement shall be govesned by
and congtened and enforeed in accardance with the law of the
Comawnwenlth of Massachusetts withoul giving effect 10 contlict
of lawa. Any dispute o cantrovessy ariging aut af or involving this
Agreement gshall be tned exclusively in o Massachusetts state count,
and cach Paery herehy irrevocably consents ta the jusidicnon of
such canrs,

Eantire  Agreement.  This  Agrenment sets forth ihe  enre
agieement and supersedes any and all prior agreements, wtten o
oral, of the Parties with respect to the rassactions st farth herein,
Neither Paary shall he bonnd by, and each Party specifically ohjects
1o, any term, condltnn or other prwision that i diffecemt from or
w addition 10 the provisons of this Ageeement (whether or nat it
woukl matedally altee this Apreement) snd which is praffered by the
atlier Party in any carrespondence or other ilocument, unless the
Pasty to be bound thereby specifically ngrees 10 such pravision i
\Vfllﬂ\ﬂ.
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107 Independent Contrac The Parties to this Agreement we
independent contractors, Neither Party is an agent, representative,
ar parener of the other Party. Neither Party shall have ang aght,
powes or authoty to enter into any agreement {or, or on behalf of,
ar incur any obligation or liability of, or 1o othenvise bind, the other
Party, This Agreement shall not be interpreted or consuued 0
coeate an association, agency, ipint venture or partnership hetween
the Parties or to impase nay lability attnbutable to sch a
relationship upon cither Party,

108  No Waiver. The fadure af either Farty 1o insist upon or enfarce
stict performance by the other Patty of any provisions of this
Agreement, or to exercise any right wnder this Agreement, shall not
be construed as 1 watver or relingitishment o any extent of such
Party rights fo assist or rely wpun any such provision of dght in that
or any other instances; rather, the same shall be and resain in full
force and effect.

109  Notice. Any notice, approval, request, authonation, direction or
ather commugication under this Agreement shall be given tn writing
and shall be deemed o have heen dedivered and given for alf
pusposes (i) on the delivery date if delivered peesonally 1o the Party
ta whom the same is dirccted ov (i) one business day after deposit
with a commercial overnight carner, with wnttea venfication of
recaipt to the address nf the Party 10 whom the same is dicected.

1010 Survival.  Sectons 6 through 10 shall survive the completnn,
expination, termmation or cancellation of this Agreement

Page d ol 4



