MINUTES OF THE PLANNING COMMISSION						             June 13, 2022
OF THE TOWN OF CLARKSTON									         7:00 PM


Clarkston Planning Commission Meeting held at the Clarkston Town Hall, 50 South Main, Clarkston, UT

Attendance:	Chairman: Mylind Fawcett
		Commissioners: Nichole Sparks, Mike Kelly, Richie Calderwood 
	
Deputy Clerk: Holly Jones

Public Attendance: Kennie Hammon, Kyle and Tena Godfrey, Matt Phillips 
	
1. CALL TO ORDER

Chairman M. Fawcett began the meeting at 7:00 pm.  

Chairman M. Fawcett addressed the minutes from May 16, 2022. Commissioner N. Sparks made a motion to approve the minutes. Commissioner R. Calderwood seconded the motion. The minutes from May 16, 2022, were approved.   

2. NEW BUSINESS

Ken Hammon – Road construction and access to parcel 15-032-003: 
Mr. Hammon is returning to the planning commission regarding access to his property. His property is in the county, but access is available via Clarkston roads, which will have to be developed to town standards to be usable. The original plan was that Mr. Hammon would come up Center Street. Mr. Hammon would like to change that and come up 100 South and across 300 West. He feels this route will be less impactful for the city and for himself. His initial proposal was to finish 100 South and have 80 feet of frontage on 300 West then put in a turnaround. The commission told Mr. Hammon that plan was not possible because Clarkston code states the road has to go to the end of the property. Chairman M. Fawcett pointed out that 300 West would, at some time, be developed and the city would have to bear the cost of finishing 300 West, which it will not do. 

7-2-9: NEW STREET CONSTRUCTION:
   A.   Responsibility: It is the responsibility of any person, contractor or agent desiring a new street access to obtain a permit to construct a street or roadway and said individuals will assume all expenses incurred in the project. (Ord. 18-08, 11-6-2018)
   B.   Right-Of-Way: A new street shall be placed into an existing designated road right-of-way and shall be established by an independent survey. (Ord. 16-10, 10-18-2016)
   C.   Building Materials: A roadway shall be established and is required to extend to the farthest point of the property in accordance with the following specifications: roadway must be at least twenty two feet (22') wide, vegetation grubbed off eight inches (8") deep and have eight inches (8") of pit run gravel compacted to make a drivable surface, and double chip seal or asphalt bringing the road to a Class B standard. (Ord. 18-08, 11-6-2018)
   D.   Water Drainage: Adequate ditches, culverts as needed for drainage which meets reasonable standard and specifications as established by an authorized representative of the Town.
   E.   Emergency Vehicles: Any new street must have adequate space for emergency vehicles, snow removal equipment, and garbage trucks; including turning around of such vehicles. (Ord. 16-10, 10-18-2016)

Mr. Hammon was willing to accept that stating he felt it would still be cheaper for him to go the new route, even taking 300 West to the northernmost point of his property, and not touch Center Street. Commissioner M. Kelly asked if there was a grade on 300 West. Mr. Hammon said there was 14-foot grade from Kyle and Tena Godfrey’s property to Center Street. 

Mr. Hammon asked if they could stay with the original 2017 agreement made to the Luthys but change it from Center Street to 100 South and terminate 300 West at Center Street. Mr. Hammon was told that the 2017 agreement with the Luthys was not transferrable and therefore null and void already, as would be the current letter from the current mayor if he changes his plan off of Center Street. However, both Center Street and 300 West are designated right-of-ways in Clarkston and, as long as Mr. Hammon adheres to Clarkston Town code 7-2-9 and goes through our town engineer, Mr. Hammon could decide which direction would be most cost effective for him and pursue a new agreement. He was told that he should contact Mr. Scott Archibald, the town engineer, as soon as possible because the town would not move until they see a recommendation from him. It was also emphasized several times that it was to be understood that snow removal is very difficult west of 200 West. Regardless of what route Mr. Hammon determines to go, the caveat in the current letter will remain, which states, “Based on geographic location and severe weather patterns experienced on the west side of our community we just cannot guarantee or prioritize any snow removal in this area because, in severe weather conditions, it exceeds Clarkston’s equipment capabilities.” 

3. OTHER BUSINESS

Subdivision Ordinance Revision Review: 
Chairman M. Fawcett stated Clarkston’s subdivision code had not been revised since 1975. Town Clerk Kristi Hidalgo has been working on an update with the town engineer and the town attorney for the past three months. There will be a public hearing on it tomorrow, June 14, 2022, but it may still undergo changes after tomorrow. Since the planning commission has gone through a subdivision process recently, with the old code, it would be greatly appreciated if they would look closely at it and make recommendations. The commissioners wondered if they could compare it to the old one, but the new proposed code is so different from the old code that it renders a comparison impossible. It is a rewrite rather than a revision.

Commissioner N. Sparks felt the changes she had gone over looked good. It didn’t change the approval process very much. It just covers the bases better for fees and making sure more eyes are looking at it. It also strengthens our code so people can’t go subdivide land without going through the proper process. She had a question about one of the definitions. Under major subdivision, it says it is for splitting into three or more lots. She wondered if we needed a minor subdivision for splitting a lot into two parcels. Chairman M. Fawcett said that is addressed under the definition of lot split, rather than calling it a minor subdivision. Commissioner R. Calderwood felt the lot split definition should include a timeframe reference so that someone couldn’t do a lot split every year and thereby get around doing a subdivision.  

Clarkston Master Plan Review/Roads – Cache County Public Works Matt Phillips: 
As Clarkston works on their master road plan, they would like to align with the county in hopes to seamlessly integrate with the county road system. The commissioners and Mr. Phillips gathered around the map the commissioners have been marking current right-of-ways on. As they looked at the map, Mr. Phillips stated that if Clarkston comes up with a master plan the county will go with that. He said that the county will always look at the annexation boundaries and what works for Clarkston Town and go with that plan. 

The parcel viewer was also looked at. Mr. Phillips stated that any currently existing right-of-ways within Clarkston Town remain as right-of-ways. Once you get out of Clarkston, if there is not a road there, then there is no right-of-way. Any currently existing gaps between properties outside of Clarkston, without a current road, are not considered right-of-ways. He stated the way state code works outside of community boundaries is that if a road was built, there is a right-of-way, but if no road was built, there is no right-of-way. Commissioner R. Calderwood asked who owned the property. Mr Phillips stated the property owners on each side get half, but it was nice to keep those and have the property owners dedicate them. Commissioner N. Sparks asked about property owners who are not right off a currently existing road, would they have to dedicate some of their land for a road. Mr. Phillips stated that was correct. Mr. Phillips said that if someone wanted to build in the county, the number one rule of the county is that they have to have frontage on a public or private road. If there isn’t a road it, it isn’t a buildable lot.  

In the Luthy case, the county had a moratorium on roads, so the Luthys could never access their property from the county. They had to go through Clarkston to gain access. However, the county ended up in litigation due to the moratorium and so that was discontinued. Mr. Phillips said currently Clarkston could say no, that they do not want to provide access. Mr. Hammon would then have to go through the county and improve the county road, which was not legal for Mr. Luthy because of the moratorium. Commissioner N. Sparks stated that, since there is a sliver of that property in Clarkston, they have to look at and consider it.  

Commissioner R. Calderwood asked about the process the county goes through when approving permits. Mr. Phillips said the county planning and zoning department should be reaching out to Clarkston to find out where it plans on putting roads so the county can make better educated decisions and put the correct conditions on the people building. Mr. Phillips stressed the fact that the county wants to work together with communities. Everyone should basically be on the same page and trying to work within similar codes. People may get away with a little bit here and there, but the county is trying to comply with community desires. Anytime someone comes into the county for a building permit, the Public Works Department is looking at access roads. By default, because of the old moratorium and some other issues, the county wants to let everyone do a private road. Mr. Phillips is trying to put an end to that because it messes everything up and ruins any future plans for a city around that property. The county needs to be firmer on the fact that they aren’t going to just grant everyone private roads. People don’t like it. They complain because of the high cost of putting in a road for one house, but they are the developer. The bottom line is they are creating impacts on communities and the county; now, we have to plow and maintain that road and provide services such as EMS and fire. He said the county has a hard time imposing extravagant conditions on people, such as 50-foot roads with curb and gutter and sidewalk, but it should be similar to standards that Clarkston would also require and at least be located in the right place. The county doesn’t have gravel road standards, only paved road standards. The closer a property is to a community and possible annexation the more the county can require the exact requirements of that community, but not always. 

There was some discussion on maintaining roads. The county is responsible for maintenance outside of town boundaries. As far as snow removal, the county will sometimes trade one road for another (if we plow a road for them, they will plow a different road for us) but if Clarkston’s equipment can’t handle something the county will come help. Mr. Phillips said it isn’t a good situation for the county to have people building in some places, but legally they cannot tell people that they cannot build. One thing that helps is making people build the road to standard. If there is an issue because of erosion or anything else, the people putting in the road have to put in fill and bring the road up to standard. Hopefully that will help some with snow removal and maintenance. 

Annexation is when road right-of-ways are created. If someone wants to annex into Clarkston, part of those conditions would be the dedication of a right-of-way for future growth. Mr. Phillips pointed out that if someone comes in for a subdivision Clarkston would have a second chance at that same thing. The county doesn’t have the annexation option because no one is annexing into the county. Clarkston has a lot more power with an annexation agreement. The commission wanted to get a map of the entire annexation area overlayed with the block pattern to create a master plan so that the county will have something to reference. Mr. Phillips thought that was a good idea. He noticed there is nothing to the west of town within the annexation area. Commissioner N. Sparks stated it was because Clarkston can’t maintain it - we can’t do water or roads, including maintenance, in that area. Mr. Phillips said if someone comes to the county wanting to put a subdivision in to the west of Clarkston, and they are not in Clarkston’s annexation boundary, it will most likely be approved. The commissioners wanted to know if they need to include the west side of town in the annexation area if Clarkston doesn’t want to see building there. Mr. Phillips stated that they should, or at least write a letter stating the reasons why they don’t want to see building there. If someone wants to put in a subdivision within Clarkston’s annexation boundary, it opens the door a little more for Clarkston to have input. If it is not within an annexation boundary the county looks at it a little differently. It doesn’t have to consider that it will ever be part of the community. Water is handled differently, as well. They just need a water right, so if they can find one on the free market that is all the county needs. If they drill a well and get no water that is their own fault. Commissioner R. Calderwood stated that drilling wells to the west of town can change the water flow to our town. He asked if the west side of town should have been in our annexation plan to be able to better regulate growth for that reason. Chairman M. Fawcett stated that the county planner, at the time, said that we should not include an area that we cannot provide services for, and we cannot provide services to the west side of town. Mr. Phillips stated that, while that is correct, it is also true that the county cannot deny building in the same way Clarkston cannot deny building. Commissioner N. Sparks asked if it was still a ten-acre minimum. The answer was people can just get a rezone. The conclusion was, an area within the annexation boundary would at least provide an opportunity for a discussion with Clarkston. Mr. Phillips stated that usually the first question asked to a permit applicant is if they are within the annexation boundaries of a community. The next question is how close to the community boundary they are. If they are touching the boundary, the county is going to push for annexation. 

Chairman M. Fawcett asked if the county considers water sources or, if they have a water right, it doesn’t matter if the water is a source for someone else. For example, the west side of Clarkston is the water source for Clarkston, Trenton, and Newton. Mr. Phillips stated that the state water people don’t feel like all the little wells affect the water sources. Everyone at the meeting disagreed with that. Mr. Phillips felt the county should look at that more in depth, but right now they don’t. Commissioner R. Calderwood asked if we had put the west side of town in the annexation plan would Clarkston be able to regulate that area better. Mr. Phillips stated it has worked for Smithfield. They have an area in their annexation plan they are trying to keep as open space for a fire buffer or anything else. He suggested talking to the county planning department, they would be a better resource for those kinds of questions. He can only speak to road issues, but he was just telling the commission what he sees when applications come in and the questions that are asked. From a roads standpoint, the county is trying to provide connectivity and continuity. They do not want or intend to block what any community wants to do in the future. 

Commissioner M. Kelly asked if there were any plans to move the short divide road. He said there are big rigs using that road all the time, that should not be. He has even seen tandems come down. Mr. Phillips stated that there are not any plans currently. He said that, honestly, outside of Clarkston and Newton it is hard to get any traction going to do anything with it. There just isn’t the support for it, especially when up against very high traffic roads like Logan Main Street. Commissioner R. Calderwood asked if it would be possible to at least get some signage to let the big rigs know not to use that route before they find themselves in trouble. His own opinion is the short divide is good for what it is supposed to be used for, light traffic, passenger cars, etc. The problem comes in when somebody plugs it into Google, and they have a 50-foot trailer going over. Mr. Phillips stated that there could be some signage. He said the county would like to do something with short divide but another problem, aside from not enough traffic, there is no dedicated right-of-way for it. The county would have to talk to landowners and get some kind of dedication so that they can make improvements, which may require litigation. There should be dedications there because the road has been there for so long, but it just hasn’t gone through the legal process. He said there are some people at the county with an interest in it. They have had discussions with the Mayor a couple of times. It is just a matter of limited resources and not being able to tap into any real funds, so it would have to be some special grant. It doesn’t fit any of the county’s standard funding categories. He hoped that UDOT would say it was a good route to get across, but they feel like we have the long divide. Another problem is the multi-jurisdictional issue, Box Elder County doesn’t always seem to think what we think. For example, the long divide is a good road until you get to their side, and they don’t want to do anything with it. It is just the opposite with short divide; it is worse on the Cache County side. He also said that there are some steep grades on the Cache County side; he didn’t know how they would ever overcome those. Currently, there are no relocation plans or capital improvement plans.

The planning commission thanked Mr. Phillips for his time in coming out and the information he was able to share with them. Mr. Phillips thanked the planning commission for inviting him and commended them for the work they were doing. He felt they were knowledgeable and moving in the right direction. He suggested they finish their roads master plan for all the annexation area and get it recorded with the county. 
 
4. ADJOURN 
There being no further business to come before the Planning Commission, Commissioner N. Sparks motioned that the Clarkston Town Planning Commission meeting be adjourned. Commissioner R. Calderwood seconded the motion. The meeting adjourned at 8:33 p.m.  


__    Holly Jones       _
Clarkston Deputy Clerk
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