CLEARFIELD CITY ORDINANCE 2022-20

AN ORDINANCE AMENDING TITLE 2 OF THE CLEARFIELD CITY CODE

PREAMBLE:  This Ordinance amends Title 2- Revenue and Finance, Chapter 3, Purchasing Policy and Title 1 – Administration, Chapter 12 – Surplus Property Disposal and Chapter 12A – Disposal of Real Property . 
BE IT ORDAINED BY THE CLEARFIELD CITY COUNCIL:
Section 1. Enactment:  

Title 2, Chapter 3 – Revenue and Finance, Purchasing Policy is hereby amended to read as follows:

CHAPTER 3 PURCHASING POLICY

2-3-1: General Provisions
2-3-2: Contract Validity and Execution 
2-3-3: Purchasing Administration
2-3-4: Standards for Purchasing 
2-3-5: Bidding Procedures
2-3-6: Exception to Bidding Requirements 
2-3-7: Lowest Responsible Bidder
2-3-8: Appeals and Remedies 
2-3-9: Emergency Purchases 
2-3-10: Insurance and Bonds 
2-3-11: Public Record
2-3-12: Interlocal Cooperation
2-3-13: Prohibited Acts and Activities 
2-3-14: Penalty


2-3-1 : GENERAL PROVISIONS:

A. Purpose: The purpose of this chapter is to provide for the fair and equitable treatment of all persons involved in public purchasing by Clearfield City Corporation ("city"), to maximize the purchasing value of public funds in procurement, and to provide safeguards for maintaining a procurement system of quality and integrity.

B. Application: This chapter applies to agreements for the procurement of supplies, services, equipment, and construction, entered into by the city after the effective date hereof, unless the parties agree in writing to its application to agreements entered into prior to the effective date hereof. It shall apply to every expenditure of public funds by the city for public purchasing irrespective of the source of the funds. When the procurement involves the expenditure of federal assistance or agreement funds, the procurement shall be conducted in accordance with any mandatory applicable federal law and regulations. Nothing in this chapter shall prevent any public agency from complying with the terms and conditions of any grant, gift, or bequest that is otherwise consistent with law.
C. Exemptions: When a procurement involves the expenditures of state or federal assistance funds, the city shall comply with applicable state and federal laws and regulations. This policy shall not apply to the purchase or other acquisition of real property, which shall be governed by Title 1, Chapter 12A of this code. This policy shall not prevent the city from complying with the terms and conditions of any grant, gift, or bequest that is otherwise consistent with the law.
2-3-2 :  CONTRACT VALIDITY AND EXECUTION:

A. No liability against the city may be created and no expenditure of public funds may be made which is not for a public purpose.

B. No contract may become valid or is binding against the City until:

1. The contract has been reduced to writing,
2. The city has received notice from its chief financial officer that funds are lawfully available within budgeted appropriations to fulfill the city’s financial obligations thereunder,
3. Where certifications and compliance with federal contract or grant assurances are required, the documents are approved as to form by a city attorney,
4. The contract has been administered by the purchasing manager and fully complies with the city’s purchasing requirements,
5. The contract has been reviewed and approved as to form by a city attorney and executed by the mayor or, where authorized, by the city manager or a department head; and
6. The signature of the mayor has been attested by the city recorder or, if signed by the city manager or department head, the signature has been countersigned by the city recorder.

2-3-3 :  PURCHASING ADMINISTRATION:
The chief financial officer shall have the responsibility for the purchasing activities of the city and its various departments. The duties and powers regarding purchasing shall include the following:
A. Establish and maintain purchasing policies and processes, including the review and approval of purchase requisitions, issue purchase orders, review contracts for the acquisitions of supplies, services, and equipment and administer charge cards.
B. Provide the transfer of surplus or unused supplies and equipment between departments wherever it can be done effectively.
C. Review and maintain records and forms related to all purchasing activities.
D. Pursuant to subsection 1-12A-1 and 1-12B-1, Disposal of Surplus Property, provide for the disposal of surplus or unused supplies and equipment that cannot be utilized by the city, but which has residual value, except where such property has either a fixed cost or a unique value, in which case disposal may be by negotiated sale.
E. Review requisitions or estimates of a department’s requirements for supplies and contractual services as to quantity, quality, or estimated cost, whenever revision is approved by the city manager and department head and determined to be in the best interest of the city.

2-3-4 :  STANDARDS FOR PURCHASING:

A. Budget Itemized Purchase Authority: For those purchases of supplies, equipment, professional services, consultants, and construction projects specifically included and detailed within the city’s lawfully adopted budget, the individual authorized purchasing authority is as follows:

1. Division Managers: A division manager that is designated by the department head and approved by the chief financial officer may authorize purchases up to $5,000. Sufficient effort should be made on all purchases, regardless of cost, to determine the best value before any purchase is initiated.

2. Department Heads: A department head that is designated by the city manager and approved by the chief financial officer may authorize purchases up to $25,000. Sufficient effort should be made on all purchases, regardless of cost, to determine the best value before any purchase is initiated. A written agreement is required for contractual services or if the purchases require customization, have unique design criteria, or special terms and conditions.

3. City Manager: The city manager, after providing notice of intent to the chief financial officer, may authorize purchases over $25,000. Sufficient effort should be made on all purchases, regardless of cost, to determine the best value before any purchase is initiated. A written agreement is required for contractual services or if the purchases require customization, have unique design criteria, or special terms and conditions. Unless directed differently by the majority of the city council in a public meeting, the signature of the Mayor is required on all written agreements for contractual services over $100,000.

B. Non-Budgeted Purchases: Except for incidental purchases consistent with regular operations and those limited unique circumstances outlined within this Chapter, no purchase shall be made for supplies, equipment, professional services, consultants, and construction projects not specifically included and detailed within the city’s lawfully adopted budget. 

C. Bids Not Required for Certain Work: It is the policy of the city to reserve itself all legal prerogatives to perform services and work with its own personnel and equipment; therefore, nothing in this article shall be construed to require bids to be called for or contracts let for conducting, maintaining, or managing any department, business, or property of the city when it’s in the public interest for the city to perform the work with its own personnel and equipment.

D. Supplies and Equipment
1. Purchases of supplies, equipment, or contractual services of a value of $5,000 or less may be made in the open market without formal bidding procedures and without a written agreement except as provided in this section. Sufficient effort should be made on all purchases, regardless of cost, to determine the best value before any purchase is initiated.
2. Purchases of supplies, equipment, or contractual services of a value greater than $5,000 but less than $100,000 requires at least three (3) written price quotes and shall be obtained prior to the purchasing of supplies, equipment, or contractual services. A record of all written quotes shall be attached to the purchase requisition. A written agreement is required for contractual services or if the purchases require customization, have unique design criteria, or special terms and conditions.
3. Purchases  of  supplies,  equipment,  or  contractual  services  of  a  value  greater  than
$100,000 shall be awarded to the lowest responsible bidder as described in 2-3-7 of this chapter pursuant to the formal bidding procedures. A written agreement is required for contractual services or if the purchases require customization, have unique design criteria, or special terms and conditions. Unless directed differently by the majority of the city council in a public meeting, the signature of the Mayor is required on all written agreements for contractual services over $100,000
4. Value amounts used herein refer to both unit cost and combined multiple unit cost. The estimated value shall be determined by the department authorized signer, after review of the pertinent requisition and specifications, in order to determine the applicable bidding procedure. The chief financial officer shall have the authority to waive the requirement to obtain written price quotes in such circumstances that are not cost effective or advantageous to the city.
E. Professional Services, Consultants and Construction Projects:
1. Contracts for professional services and construction projects estimated to value $50,000 or less may be made in the open market without formal bidding procedures.
2. Contracts for professional services and construction projects estimated to value greater than $50,000 but less than $100,000 require at least three (3) written price quotes and shall be obtained prior to beginning the project. A record of all written quotes shall be attached to the purchase requisition. A written agreement is required for contractual services.
3. Contracts for professional services and construction projects of a value greater than
$100,000 shall be awarded to the lowest responsible bidder pursuant to the formal bidding procedures. A written agreement is required for contractual services or if the purchases require customization, have unique design criteria, or special terms and conditions. Unless directed differently by the majority of the city council in a public meeting, the signature of the Mayor is required on all written agreements for contractual services over $100,000
4. Except for maintenance and improvement projects performed by city personnel, all construction projects estimated by the city engineer, or other appropriate party to have a value more than $100,000, or where required by state law, shall be advertised for bid and awarded to the lowest responsible bidder as described in 2-3-7 of this chapter, pursuant to the procedure hereinafter prescribed. All such contract awards shall be made by written
contract as provided in section 2-3-2, Contract Validity and Execution, and shall comply with the insurance and bonding provisions of this article. Unless directed differently by the majority of the city council in a public meeting, the signature of the Mayor is required on all written agreements for contractual services over $100,000
F. Refusal to Receive Bids: The city may preclude contractors or suppliers from submitting bids where said proposed bidder has not completely satisfied prior notices to comply with construction documents, drawings and/or other specifications, or has otherwise failed to perform any work for the city or the state in a timely or satisfactory manner. The contractor or supplier may appeal the city’s decision to refuse bids from a specific contractor or supplier by filing a written notice of appeal within five (5) days of service of the notice of refusal. The appeal shall be filed with the chief finical officer. An informal administrative hearing shall be held within fifteen (15) days. The hearing shall be conducted and decided by the city manager and two (2) department heads. Their decision shall be final.

2-3-5 [bookmark: _bookmark0]BIDDING PROCEDURES:

Where formal bidding is required, the lowest responsible bidder shall be determined using the following procedures:
A. [bookmark: _bookmark1]Invitation for Bids: Notice inviting bids shall include a general description of the articles or services to be purchased, advise where bid forms and specifications are available, and state the process for submitting a bid. Notice for bids shall be posted in accordance with Utah State Code.
B. Bid Opening: Sealed bids shall be submitted as designated in the notice with the statement “bid for (item)” on the envelope.
a. Bids shall be opened:
i. In public in the presence of a witness at the time and place stated in the notice; or
ii. In an electronic bid opening process where bidders may see the opening of the bid.
b. A tabulation of all bids received shall be posted for public inspection for a period of not less than thirty (30) days after the bid opening.
C. Rejection of Bids: The City Council shall have the authority to reject all bids, parts of all bids, or all bids for any one (1) or more supplies or contractual services included in the proposed contract, when the lowest responsible bid exceeds available funds as certified by the appropriate city officer by more than five percent (5%), or when the public interest will be served thereby, and when permitted by law. Where a bid exceeds available funds and time or economic considerations preclude re-solicitation of work or purchase of a reduced scope or quantity, the purchasing manager may negotiate with the lowest responsible bidder for an adjustment of the bid price, including changes in the bid requirements, to bring the low bid within the amount of available funds.
D. Tie Bids: If two (2) or more bids received are for the same total amount or unit price, with quality and service being equivalent, and if the public interest will not permit the delay of
readvertising for bids, the City shall accept the lowest bid made after negotiation with the tie bidders or after the time of the bid opening.
E. Award of Contracts: Contracts shall be awarded to the lowest responsible bidder as provided in this Chapter.
F. Change Orders:
a. All change orders within the approved contingency of the contract award shall be approved by the department head, and then submitted to the chief financial officer prior to any payment.
b. Any exception to the above shall be approved by the city council.

2-3-6 EXCEPTIONS TO BIDDING REQUIREMENTS:

A. Uniqueness: Contracts which by their nature are not adapted to an award by competitive bidding, such as contracts for items available from a 1) single source only, 2) contracts for repair and maintenance of equipment already owned by the city which may be most efficiently performed by the originator of the equipment or its agent, 3) contracts for the purchase of used equipment or items that are unique as to quality, condition and price, or 4) contracts for a particular brand of equipment or product which is uniquely suited to the city’s needs by reason of training of its personnel or compatibility with existing equipment, shall not be subject to the competitive bidding requirement.
Whenever it is reasonable to do so, the city shall advertise in the same manner as provided in section 2-3-5, Invitations for Bids of this article, and request proposals prior to the purchase of items stated herein.
B. General Waiver: The chief financial officer may authorize a waiver of the bidding procedures outlined herein, only where appropriate. Waiver of such procedures requires the city manager’s approval if the purchase exceeds $25,000.
C. Auctions, Closeouts, Bankruptcy Sales: If the city manager determines that supplies, materials, or equipment can be purchased at any public auction, closeout sale, bankruptcy, foreclosure, or other similar sale at a cost below the market cost in the city, the purchase may be made without complying with the competitive bidding requirements of this article if otherwise allowed by law.
D. Cooperative Agreements: Contracts available to municipalities that have been previously solicited by state and national cooperatives may be utilized. All cooperative contracts are subject to approval by the purchasing manager.
E. Assumption of External Bid: If the city manager determines that supplies, materials, or equipment purchased by another governmental entity has been made through a competitive bidding process for the same or similar supplies, materials, or equipment, the purchase may, if made within ninety (90) days of said other governmental entity purchase, be made without
complying with the competitive bidding requirements of this article if otherwise allowed by law.

2-3-7 [bookmark: _bookmark2]LOWEST RESPONSIBLE BIDDER:

A. Considerations: In awarding to the lowest responsible bidder, the city shall consider, in addition to price:
1. The quality of the supplies offered.
2. The ability, capacity, and skill of the bidder to perform the contract or provide the supplies or service required.
3. Whether the bidder can perform the contract or provide the supplies promptly, or within the time specified, without delay or interference.
4. The sufficiency of the bidder’s financial resources and the effect thereof on their ability to perform the contract or provide the supplies or services.
5. The character, integrity, reputation, judgement, experience, and efficiency of the bidder.
6. The quality of the bidder’s performance on previous orders or contracts for the city or others.
7. Litigation by or against the bidder, either pending or threatened, where claim is made that the bidder provided or furnished materially defective workmanship or materials to the city or failed to substantially comply with bid specifications or contract terms and conditions.
8. Any previous or existing noncompliance by the bidder with laws and ordinances of the city relating directly or indirectly to the subject of the contract.
9. The ability of the bidder to provide future maintenance and service, where such maintenance and service is essential.
10. Possession or ability to obtain all necessary city and state licenses either at the time of bid or before doing business with the city, as specified by the contracting agent.
11. A statement by bidder of all subcontractors he will use who may do or supply ten percent (10%) or more of the total contract being awarded, or a willingness to supply such listing of subcontractors at the time of bid award.
B. Award to Other than Lowest Bidder: When the award is not given to the lowest bidder, a statement of the reasons therefor shall be presented by the department head involved, sent to and approved by the city manager and city attorney and filed with the chief financial officer along with any other papers related to the transaction.

2-3-8 : APPEALS AND REMEDIES:

A. Procurement Protests:
1. Any actual or prospective bidder or offeror who is aggrieved in connection with the solicitation or award of a contract for procurement may protest the procurement by filing a written protest with the chief financial officer. The protest shall contain the following information:
a. The protesting party's name, mailing address and daytime telephone number, the signature of the protesting party or the attorney for the protesting party, and the date the protest is signed; and

b. The relief sought, a statement of facts and a recitation of the reasons and legal authority in support of the protest sufficient to permit review.
2. Any protests concerning a competitive sealed bid shall be submitted prior to the closing date for receiving bids or proposals unless the protestor did not know and could not reasonably have known of the facts giving rise to the protest prior to such time, but in any event, all such protests shall be submitted within five (5) business days after the closing date for receiving bids or proposals.
3. Any protest concerning a request for proposals shall be submitted within five (5) business days after the city has issued its notice to award a contract.
4. The city may proceed with the procurement except that the chief financial officer, or designee, may suspend the procurement process for so long as he or she determines is appropriate.
5. The chief financial officer may designate another individual to assist in reviewing the matter, which assistance may include finding facts, analyzing the protest, and making recommendations to the chief financial officer.
6. The chief financial officer, or designee, the chief financial officer's designated representative may request additional information from the protesting party or from other persons to make a determination. The protesting party shall provide all information requested by the chief financial officer, or designee, reasonably needed to decide the protest except information which is protected from disclosure by law, or which could reasonably be expected to result in unfair competitive injury to the protestor in spite of the protections for the protestor provided by law, including the Utah government records access and management act, Utah Code Annotated section 63G-2-202 et seq.
7. The chief financial officer, or designee, shall review and decide protests, and shall issue a written determination to the protesting party within fifteen (15) business days of receipt of the protest.
8. The protesting party may appeal the written decision of the chief financial officer, or designee, by filing a written appeal with the city manager within five (5) business days of the chief financial officer's written determination. The notice of appeal shall contain the following information:
a. The petitioner's name, mailing address and daytime telephone number, the signature of the petitioner or of the attorney for the petitioner, and date; and

b. The relief sought, a statement of facts and a recitation of the reasons and legal authority in support of the protest sufficient to permit review.
9. The city manager shall review and hear the appeal. No later than five (5) business days after receiving a notice of appeal, the city manager shall schedule a hearing on the appeal. Unless otherwise agreed to by the city and the petitioner, the hearing shall be held no sooner than five (5) business days and not later than thirty (30) business days from the date of the filing of the appeal.
10. At the hearing before the city manager, the appellant and the city's representative shall be allowed to testify, present evidence, and comment on the issues. The city manager may allow other interested persons to testify, comment or provide evidence on the issues.
11. No later than fifteen (15) business days after the hearing, the city manager shall issue a signed order either granting the petition in whole or in part, or upholding the determination of the chief financial officer, or designee, in whole or in part. The order of the city manager shall include:
a. The decision, and any reasons for the decision the city manager may wish to provide; and
b. A statement that any party to the appeal may appeal the decision to the state district court.
12. If the city manager fails to issue a decision within fifteen (15) business days after the hearing, said failure shall be considered the equivalent of an order denying the appeal.
13. The city manager may appoint a person other than the chief financial officer to fulfill his or her respective responsibilities described in this section.
B. Agreement Claims:
1. Decision of the Chief Financial Officer: All claims by a contractor against the city relating to an agreement, except bid or proposal protests, shall be submitted in writing to the chief financial officer, or designee, for a decision. The contractor may request a conference with the chief financial officer, or designee, on the claim. Claims include, without limitation, disputes arising under an agreement, and those based upon breach of agreement, mistake, misrepresentation, or other cause for agreement modification or decision.

2. Notice to the Contractor of the Chief Financial Officer's Decision: The decision of the chief financial officer, or designee, shall be promptly issued in writing, and shall be immediately mailed or otherwise furnished to the contractor. The decision shall state the reasons for the decision reached and shall inform the contractor of its appeal rights under subsection B3 of this section.

3. Finality of the Chief Financial Officer's Decision; Contractor's Right to Appeal: The chief financial officer's decision shall be final and conclusive unless, within fourteen (14) calendar days from the date of receipt of the decision, the contractor mails or otherwise delivers a written appeal to the city manager, or commences an action pursuant to the Utah Governmental Immunity Act, Utah Code Annotated section 63G-7-101 et seq.

4. Failure to Render Timely Decision: If the chief financial officer, or designee, does not issue a written decision regarding any agreement controversy within thirty (30) days after written request for a final decision, or within such longer period as may be agreed upon between the parties, then the aggrieved party may proceed as if an adverse decision had been received.
C. Authority of the Chief Financial Officer to Settle Bid Protests and Agreement Claims: The chief financial officer, or designee, after consulting with the city attorney, is authorized to settle any protest regarding the solicitation or award of a city agreement, or any claim arising out of the performance of a city agreement, prior to an appeal to the city manager, or the commencement of an action in a court of competent jurisdiction.
D. Remedies for Solicitations or Awards in Violation of Law:
1. Prior to Bid Opening or Closing Date for Receipt of Proposals: If prior to the bid opening or the closing date for receipt of proposals, the chief financial officer, or designee, after consultation with the city attorney, determines that a solicitation may be in violation of federal, state, or local law, then the solicitation or proposed award shall be canceled or revised to comply with applicable law.

2. Prior to Award: If after a bid opening or the closing date for receipt of proposals, the chief financial officer, or designee, after consultation with the city attorney, determines that a solicitation or a proposed award of an agreement may be in violation of federal, state, or local law, then the solicitation or proposed award shall be canceled.

3. After Award: If, after an award, the chief financial officer, or designee, after consultation with the city attorney, determines that a solicitation or award of an agreement that may have been in violation of applicable law, then:

a. If the person awarded the agreement has not acted fraudulently or in bad faith, the agreement may be ratified and affirmed, provided it is determined that doing so is in the best interests of the city; or

b. If the person awarded the agreement has acted fraudulently or in bad faith the agreement may be declared null and void or voidable, if such action is in the best interests of the city.

2-3-9 : EMERGENCY PURCHASES:

In case of an actual or apparent emergency which requires immediate procurement of supplies or contractual services, the affected department head may approve acquisition at the lowest attainable price without further compliance with the procedures provided herein. In such event, however, a full report of the circumstances of the emergency purchase shall be filed by the chief financial officer with the city manager. Upon approval of the city manager, the report will be filed with the chief financial officer and shall be open to public inspection. An “emergency” is any fact, circumstance, or situation which threatens injury or damage as the result of any happening or circumstance which would delay the work of the city in such manner as to vitally affect life, health, or convenience of the public.

2-3-10 : INSURANCE AND BONDS:

A. General Requirements: When directed by the City Council, city manager, or chief financial officer, or when required by state statute or city ordinance, insurance certificates and/or bonds, whether permit, bid, performance, maintenance, or materialmen, shall be provided by a party contracting with the city to the chief financial officer in a form approved by the city attorney and in amounts recommended by the department head affected and the city attorney, and approved by the city manager. Such bonds or insurance shall: (1) name the city as an additional insured; (2) be cancelable; provided, that no cancellation thereof may be made without first giving the city at least ten (10) days’ prior written notice; and (3) be in sums sufficient to fully protect the city and its interests. All corporate guarantors or sureties shall be licensed to do business in the state and shall be sound and reputable firms, as determined acceptable by the city attorney.
B. Bid Security:
1. Bid security in an amount equal to at least five percent (5%) of the amount of the bid shall be required for all competitive sealed bidding for construction contracts where the total value of the contract is more than $50,000. Bid security shall be a bond provided by a surety company authorized to do business in this state, the equivalent in cash, or any other form satisfactory to the city.
2. When a bidder fails to comply with the requirement for bid security set forth in the invitation for bids, the bids shall be rejected unless it is determined that the failure to comply with the security requirements is nonsubstantial.
3. After the bids are opened, they shall be irrevocable for the period specified in the invitation for bids, except as provided below. If a bidder is permitted to withdraw a bid before award, no action shall be taken against the bidder or bid security.
4. If after being accepted the bid fails, the bid security bond shall be forfeited unless there has been a mistake in the bid of such consequence as to make it apparent that: a) a meeting of the minds never occurred and that enforcement of the contract would be unconscionable; 


b) where the mistake related to a material feature of the contract; c) where the mistake does not constitute culpable negligence or violation of a positive legal duty; d) where the city has been placed in status quo so that it suffers no serious prejudice; or e) in such other circumstances as determined by the City Council.
C. Performance Bonds:
1. The contractor on a project to construct public improvements shall be required to post a performance bond, a payment bond, and a maintenance bond; provided, however, that if the estimated construction cost is under $50,000, or if, in the opinion of the City Council, the cost of requiring the bond will exceed the risk or benefit to the city, the city may waive the performance bond requirement, provided other arrangements are made to assure that laborers and materialmen on the project will be paid in full.
2. The chief financial officer shall have the authority to require a performance bond before a contract is entered into to purchase or acquire supplies or services, in such amount as may be reasonably necessary to protect the best interest of the city.

2-3-11 : PUBLIC RECORD:

The statements of reason for rejection of a low bid as provided in subsection 2-3-8C of this article, the reasons for an emergency purchase made pursuant to section 2-3-12, Emergency Purchases of this article, any waiver pursuant to subsection 2-3-3B of this article, and any estimate of the cost of public construction work made by the city engineer pursuant to subsection 2-3-4E of this article, where the estimate exceeds $5,000, shall become a part of the official records of the city and shall be made available to the public upon request.
2-3-12 : INTERLOCAL COOPERATION:

Wherever the public benefit can be maximized, and costs minimized by entering into joint agreements with other public agencies within the state for the purchase or construction of any commodity, service, or public work, the city shall have the power to so agree upon pursuant to the Utah Interlocal Cooperation Act, Utah State Code Ann. § 11-13-101, et. seq, as amended.
2-3-13 : PROHIBITED ACTS AND ACTIVITIES:

No contract or purchase shall be subdivided to avoid the requirements of this article.

It shall be unlawful for any officer, agent, or employee of the city, or any outside party or entity dealing or seeking to deal with the city to engage in any of the following practices:
A. Collusion or other agreement among bidders or prospective bidders, in restraint of freedom or competition, to fix or in any way rig prices or bids. In addition, any bid tainted with such collusion shall be voidable at the option of the city.
B. Disclosure in advance of the opening of bids of the amount or content of one bid to another bidder or potential bidder. If such disclosure is deemed sufficiently material by the city manager, it shall void the bidding process and require a new advertisement or request for bids.
C. Purchase of supplies or equipment for the personal use of an officer, agent, or employee of the city in the name of the city, whether part of a city purchase or contract or separate, and whether paid for with city funds or personal funds of the purchaser. Sole exception shall be where the item or items purchased are required parts of a worker’s equipment or uniform and necessary to the successful performance of his duties as a city officer or employee, although personally owned by him.

2-3-14 : PENALTY:

The penalty for actions made unlawful by this article shall be a class B misdemeanor or infraction, in the discretion of the charging city attorney, unless those actions involve conduct which would be a felony under the laws of the state, in which event the county or state may so charge the offense. Conviction of the offense, other than a felony offense, shall subject the violator to penalty as provided in section 1-4-1 of the Clearfield City Municipal Code.

Imposition of a criminal penalty shall not affect the city’s right to take administrative action regarding an employee, impose sanctions against a contractor or purchaser such as a refusal to deal with him further, or avail itself of any other right which it may have by law or otherwise.

Title 1, Chapter 12 – Administration, Surplus Property Disposal is hereby repealed. 

Title 1, Chapter 12A, – Administration, Disposal of Real Property is renamed Purchase and Sale of City-owned Real Property and amended to read as follows:

CHAPTER 12A
PURCHASE AND SALE OF CITY-OWNED REAL PROPERTY 

1-12A-1: Definitions 
1-12A-2: Purchase of Real Property
1-12A-3: Disposal of Surplus City-Owned Real Property
1-12A-4: City-Owned Real Property Sale and Purchase Limitations

[bookmark: JD_1-12-1]1-12A-1: DEFINITIONS:
CITY-OWNED REAL PROPERTY: Any parcel of real property owned by the city excluding real property held jointly with other entities under the Utah interlocal cooperation act, Utah Code Ann. §11-13-101 et. seq., or real property purchased and held under the Utah redevelopment agencies act, Utah Code Ann. §17B-4-101 et. seq.
DISPOSAL: The alienation of city owned real property by sale, trade, or transfer of title.
SIGNIFICANT PARCEL: Any parcel of real property with an estimated fair market value of one hundred thousand dollars or more. 
[bookmark: JD_1-12-2]
1-12A-2: PURCHASE OF REAL PROPERTY:
In addition to those legal requirements set forth in Utah Code Ann. §10-8-2 et. seq., the chief financial officer, or designee shall authorize the purchase of real property as follows:
A. Purchase of Real Property; Conditions of Purchase: Prior to the purchase of any significant parcel of real property, as defined in this code, in fee simple, the seller of said property must provide the city or the community development and renewal agency the following information:

1. An affidavit in a form approved by the city attorney's office from the owner/seller detailing among other things:
a. The history of use of the property for the past fifty (50) years.
b. Whether or not the property is at natural grade level or has been filled; and
c. The type of businesses or activities that have been conducted on the property.

2. Completion of an environmental assessment of the site by a qualified professional engineer. The scope of the environmental assessment and the engineer to be utilized in the performance of the environmental assessment must be approved by the city prior to the commencement of the assessment. No property shall be purchased when a report has been completed which indicates the presence of any materials in violation of the state department of health, Davis County board of health regulations and/or the regulations of the environmental protection agency pertaining to hazardous waste and/or petroleum products until such time as an appropriate clearance has been received by all the appropriate regulatory entities.

3. Execution of a hazardous indemnification agreement in a form approved by city attorney's office.

4. A copy of the affidavit of use, environmental assessment and indemnity agreement shall be filed in the office of the Clearfield City recorder at least forty-eight (48) hours prior to closing of the transaction for the acquisition of the property.

5. For this section, the term "purchase" shall include dedication of a significant parcel of real property, acquisition for value including purchase, donation, acquisition by an exchange of property or an action filed for acquisition by eminent domain.

1-12A-3: DISPOSAL OF SURPLUS CITY-OWNED REAL PROPERTY:
The chief financial officer or designee shall authorize the sale of any city-owned surplus real property to the public by auction, sealed bid, or other acceptable method.

A. City-Owned Real Property (Land)

1. Disposal of surplus land shall be disposed of pursuant to Utah Code Ann. §10-8-2(4)(a), as amended, and all other state, federal, or regulatory requirements. As such, the city defines a significant parcel above, and requires the following reasonable notice.
a. Publishing or posting notice of a public hearing on the proposed disposition of a significant parcel or real property:
i. On the City’s website,
ii. On the Utah Public Notice website, and
iii. Mailing such notice to the adjacent property owners.

2. The city may lease or sublease city property under conditions as are deemed desirable, fair, and appropriate, considering the intended land use and equivalent property tax value, and are in the best interest of the city.

1-12A-4: CITY-OWNED REAL PROPERTY SALE AND PURCHASE LIMITATIONS: 

1. Pursuant to the City’s Municipal Ethics Commission and the Utah Municipal Officers’ and Employees’ Ethics Act, the city shall not knowingly sell surplus real property to an elected officer, appointed officer, or municipal employee and it is strictly prohibited for any elected officer, appointed officer, or municipal employee of the city to purchase surplus city real property. Clearfield Municipal Code §1-7-10, and Utah State Code Ann. §10-3-1301 et seq.  This restriction includes any family member, “straw buyer,” or entity/individual in which the elected officer, appointed officer, or municipal employee has a substantial interest.  

2. Absent evidence to the contrary, the general purchase of surplus city-owned real property from a third-party auction by an elected officer, appointed officer, or municipal employee is not considered a violation of the City’s Municipal Ethics Commission and the Utah Municipal Officers’ and Employees’ Ethics Act. Clearfield Municipal Code § 1-7-10, and Utah State Code Ann. §10-3-1301 et seq. 











Title 1, Chapter 12B, – Administration, Disposal of City-owned Property is enacted to read as follows:
CHAPTER 12B
DISPOSAL OF CITY-OWNED PROPERTY 

1-12B-1: Definitions 
1-12B-2: Disposal of Surplus City-Owned Property 
1-12B-3: Property Sale and Purchase Limitations


1-12B-1: DEFINITIONS:

CITY-OWNED PROPERTY: Any item that the city owns or has legal title over, except city-owned real property defined below, such as supplies, equipment, appliances, automobiles, or other tangible items that carry the promise of future worth.  

1-12B-2: DISPOSAL OF SURPLUS CITY-OWNED PROPERTY

The chief financial officer or designee shall authorize the sale of any city-owned surplus property to the public by auction, sealed bid, or other acceptable method.

A. Surplus Property Disposal Form
1. When a department head determines that property is surplus or excess to current needs, a declaration will be made using the “Surplus Property Disposal Form” provided by the chief financial officer. The form must be filled out and signed by the department head.

2. Vehicle titles must accompany the vehicle, with the transfer section unsigned as titles become negotiable once signed. Odometer Statements must also accompany the vehicle and be properly completed and signed by the chief financial officer. Vehicle license plates, city logos, lights (if applicable), and all applicable accessories must be removed. If the vehicle is being considered for trade-in, it must be clearly documented on the Surplus Property Disposal Form with justification that this is the best method of disposal.

3. City-owned property that carries the promise of future worth shall not be destroyed, sold, transferred, traded-in, discarded, donated, or otherwise disposed of without submitting a properly completed Surplus Property Disposal Form.

4. An estimated current value or minimum acceptable selling price should be listed on the Surplus Property Disposal Form. Salvage property will be destroyed or donated and must be described on the disposal form and a recommendation listed.

5. After an item is sold, the Surplus Property Disposal Form must be completed, and the form must be submitted to the chief financial officer and will be maintained by the city pursuant to the government retention laws.

B. Sale of Property
1. Except for the procedures described in paragraph (2) below, surplus city property shall be sold to the public at auction by a third party. A minimum price/bid may be established by the Department Head or designee over the surplus city property to be sold to the public by auction to better ensure that the city received fair compensation for the property. 

2. The direct sale of surplus property by the city to a purchaser through a platform such as online classifieds (eBay, ksl.com, etc.) is considered an acceptable method for the sale of property, if in the opinion of the city manager, such method of sale is determined to be fiscally advantageous to the city.
a. After declaration of real property to be surplus, the chief financial officer or designee may proceed to dispose of such property through properly advertised public notice and public hearing.

b. The disposal of surplus firearms shall comply with Utah Code Ann. § 24-3-101 et. seq., as amended and all applicable federal laws and regulations.  

1-12B-3: PROPERTY SALE AND PURCHASE LIMITATIONS

A. Pursuant to the City’s Municipal Ethics Commission and the Utah Municipal Officers’ and Employees’ Ethics Act, the city shall not knowingly sell surplus property to an elected officer, appointed officer, or municipal employee and it is strictly prohibited for any elected officer, appointed officer, or municipal employee of the city to purchase surplus city property. Clearfield Municipal Code §1-7-10, and Utah State Code Ann. §10-3-1301 et seq.  This restriction includes any family member, “straw buyer,” or entity/individual in which the elected officer, appointed officer, or municipal employee has a substantial interest.  

B. Absent evidence to the contrary, the general purchase of surplus city-owned property from a third-party auction by an elected officer, appointed officer, or municipal employee is not considered a violation of the City’s Municipal Ethics Commission and the Utah Municipal Officers’ and Employees’ Ethics Act. Clearfield Municipal Code § 1-7-10, and Utah State Code Ann. §10-3-1301 et seq. 

Title 1, Chapter 7, Section 3, Paragraph E – Administration, Officers and Employees, Appointive Officers is hereby amended to read as follows:

E.	Appointed Officers: The offices of police chief, administrative services director, community services director, assistant city manager, public works director and city attorney shall be appointed by the city manager, with the advice and consent of the city council. 
Title 1, Chapter 7, Article A – Administration, City Manager, Powers and Duties is hereby amended to read as follows:

1-7A-2: POWERS AND DUTIES:
The city manager shall be the chief administrative officer of the city. He shall be responsible to the city council for the administration of all city affairs placed in his charge. He shall have the following powers and duties:
A.   Appoint Or Suspend Officers And Employees: He shall appoint and when he deems it necessary, suspend or remove all city employees and appointive administrative officers, except as otherwise provided by law. He may authorize any administrative officer who is subject to his direction and supervision to exercise these powers with respect to subordinates in that officer's department, office or agency.
B.   Direct And Supervise Administration: He shall direct and supervise the administration of all departments, offices and agencies of the city, except as otherwise provided by law.
C.   Attendance At Meetings: He shall attend all city council meetings and shall have the right to take part in discussion but may not vote.
D.   Enforcement Of Laws: He shall see that all laws, provisions and acts of the city council, subject to enforcement by him or by officers subject to his direction and supervision, are faithfully executed.
E.   Chief Financial Officer: He shall designate a Chief Financial Officer to assist in performing those duties related to planning, directing, organizing, and controlling the collection, investment, and disbursement of city funds in accordance with all local, state, and federal laws and regulations. 
F.   Budget And Improvement Programs: He shall prepare and submit the annual budget and capital improvements program to the city council.
G.   Public Report: He shall submit to the city council and make available to the public a report on the administrative activities of the city at least once a year. 
H.   Contracts: The city manager is authorized to approve and execute contracts (including change orders and extensions) on behalf of the city in accordance with the provisions of the city's procurement ordinance. 
I.   Other Required Reports: He shall make such other reports as the city council may require concerning the operations of city departments, offices and agencies subject to his direction and supervision.
J.   Financial Advice: He shall keep the city council fully advised as to the financial condition and future needs of the city and make such recommendations to the city council as he may deem necessary, expedient or beneficial to the welfare of the city.
K.   Other Duties Specified: He shall perform such other duties as specified in this code, added to this code or required by the city council. 
Title 1, Chapter 8, Article D – Administration, Administrative Services Department is hereby repealed. 

Title 2, Chapter 2, Section 8, Paragraph A – Revenue and Finance, Budget, Internal Services Fund is hereby amended to read as follows:

A. Established: The chief financial officer is authorized and directed to establish an internal services fund for the purpose of creating and accounting for the following:

1. Central data processing services.

2. Central maintenance services.

3. Self-insuring, insurance services, insurance revolving fund.
 
Title 2, Chapter 2A, Section 1, Paragraph A – Revenue and Finance, Disaster Fund, Created is hereby amended to read as follows:

A. Established: Pursuant to the Utah state disaster recovery funding act, the city's chief financial officer is authorized and directed to establish a special restricted internal services fund for the purpose of creating and accounting for a local government disaster fund for the city.

Title 5, Chapter 2, Section 5, Paragraph G – Public Health and Safety, Garbage and Refuse, Containers: Requirements, Fees is hereby amended to read as follows:

G. Exceptions To Requirements: Exceptions to the above requirements may be granted in commercial and industrial zones in cases where the nature of the trash and/or garbage is such as to render the foregoing procedure impracticable. Such exceptions shall require the written approval of the chief financial officer. 
Title 6, Chapter 3, Section 14 – Police Regulations, Alarm Systems, Right to Appeal is hereby amended to read as follows:
Any person, company, business, or premises that is assessed the civil penalty in accordance with this chapter has the right to appeal to an alarm appeal board. Said board is comprised of the chief of police, chief financial officer, and the assistant city manager, or their designated representative. Said appeal must be filed with the office of the city recorder within ten (10) days of notice of the imposition of any penalty. If extenuating circumstances can be proven the board may waive or modify the civil penalty. 



Title 9, Chapter 1, Section 5, Paragraph D – Water and Sewer, Water and Sewer Regulations, Application for Service is hereby amended to read as follows:
 
D. Amendments And Preparation Of Application: The chief financial officer, or designee, shall prepare an application for water and sewer service and may amend, alter or add to said application at any time as need may require, by and with the consent and approval of the city council. 

Title 9, Chapter 1, Section 9, Paragraph B – Water and Sewer, Water and Sewer Regulations, Billing and Payment Procedures; Delinquency is hereby amended to read as follows:
 
B. Delinquent Accounts:  If any person receiving water supplied from the water system neglects, fails or refuses to pay the sum of the utility statement and the account becomes delinquent as defined in subsection A of this section, the late fee required by the city's consolidated fee schedule will be assessed on the first business day of the new month. In the event the account remains delinquent, the chief financial officer, or designee shall cause the water to be turned off from the premises of such delinquent account. All delinquent utility charges shall be paid up to the end of the term as assessed prior to reinstatement of water service. In the event water is turned off for nonpayment of utility charges as herein provided, in addition to all delinquent amounts and the late fee enumerated above, the disconnect/reconnect fee specified by the city's consolidated fee schedule will be assessed and must be paid before the water is turned on again. Furthermore, users who have allowed an account to become delinquent shall be required to make a deposit and file a new application as provided in this chapter. Notwithstanding the foregoing, upon request of the registered account holder, the city manager or his/her designee has the discretion to waive the fees, reapplication and deposit enumerated above one time during the previous three (3) year period. 

Section 2. Repealer:  Any provision or ordinances that are in conflict with this ordinance are hereby repealed.

Section 3. Effective Date: This Ordinance shall become effective immediately upon its posting in three public places within Clearfield City.













DATED this 28th day of June, 2022, at the regularly scheduled meeting of the Clearfield City Council.



						CLEARFIELD CITY CORPORATION


						___________________________________
						Mark R. Shepherd, Mayor 


ATTEST


_________________________________
Nancy R. Dean, City Recorder

VOTE OF THE COUNCIL 


AYE:  Councilmembers Bush, Peterson, Phipps, Roper, and Thompson

NAY:  None
