CLEARFIELD CITY ORDINANCE 2022-13

AN ORDINANCE AMENDING TITLE 4 AND TITLE 7 OF THE CLEARFIELD CITY CODE

PREAMBLE:  This Ordinance amends Title 4- Business and License Regulations and Title 7 – Motor Vehicles and Traffic Safety by enacting regulations for mobility devices, motor assisted scooters, and amending operational rules and regulations generally. 
BE IT ORDAINED BY THE CLEARFIELD CITY COUNCIL:
Section 1. Enactment:  

Title 4, Chapter 13 – Business License and Regulations, Mobility Devices is hereby enacted to read as follows:

CHAPTER 13
MOBILITY DEVICES

4-13-1:	Definitions
4-13-2: 	Authority To Establish Rules And Regulations
4-13-3: 	Compliance Responsibility
4-14-4: 	Requirements For Operating A Dockless Shared Mobility Device Program
4-13-5: 	Dockless Shared Mobility Devices – Equipment Required
4-13-6: 	Dockless Shared Mobility Device Program – Operating Requirements
4-13-7: 	Violations – Dockless Shared Mobility Device Program Operators
4-13-8: 	Contract-Based System For Providing Dockless Shared Mobility Device Program Services

4-13-1: DEFINITIONS:

The following words and phrases, when used in this chapter, shall have the meanings defined and set forth in this section.

BUSINESS: A voluntary association legally formed and organized to carry on a Business in Utah in the legal name of the association, including without limitation a corporation, limited liability company, partnership, or sole proprietorship.

CITY: The governmental institution and landmass contained within the boundaries of Clearfield City, Utah.

DEPARTMENT: The Community Development Department or such other City department or division as may be designated by the city manager to have responsibility for the enforcement of this chapter.

DEPARTMENT DIRECTOR: The director of the department designated by the city manager to have responsibility for the enforcement this chapter or the authorized designee of such director.

MOBILITY DEVICE CONTRACT: A valid, existing, and current contract negotiated and approved by the department for providing dockless shared mobility device services within the corporate boundaries of Clearfield City.

DEPARTMENT RULES AND REGULATIONS: Rules and regulations developed and adopted by the department director to govern dockless shared mobility device services and businesses within the City.

DOCKLESS SHARED MOBILITY DEVICE: A shared mobility device that a customer is not required to return to a docking station at the conclusion of a ride.

DOCKLESS SHARED MOBILITY DEVICE PROGRAM: The offering of a dockless shared mobility device for hire.

IN-SERVICE: A shared mobility device that is deployed for use on the streets of the City.

MARKED DOCKING STATION: A public place alongside the curb of a street, or elsewhere in the City, which has been designated for the exclusive deployment of shared mobility devices and has been marked in a manner that identifies such docking station as being set aside for that purpose.

MOTOR ASSISTED SCOOTER: 
A.	A self-propelled device with:
1.	At least two (2) wheels in contact with the ground;
2.	A braking system capable of stopping the unit under typical operating conditions;
3.	An electric motor not exceeding two thousand (2,000) watts or other motor providing equivalent power;
4. 	Either:
a. 	Handlebars and a deck design for a person to stand while operating the device; or
b. 	Handlebars and a seat designed for a person to sit, straddle, or stand while operating the device; and
5. A design for the ability to be propelled by human power alone; and
6. A maximum speed of twenty (20) miles per hour on a paved level surface.

B.	Motor Assisted Scooter does not include:
1.	An electric assisted bicycle;
2. 	Any power-driven device used by individuals with mobility disabilities for the purpose of locomotion; or
3. 	A motor-driven cycle.

PERSON: An individual, a corporation or other legal entity, a partnership, and any incorporated association.

SHARED MOBILITY DEVICE: A bicycle, electric bicycle or motor-assisted scooter made available to the public for hire.

SHARED MOBILITY DEVICE PROGRAM OPERATOR: A person offering a shared mobility device for hire.

4-13-2: AUTHORITY TO ESTABLISH RULES AND REGULATIONS:

To the extent authorized by the provisions of this chapter and consistent with other applicable provisions of this code, the city manager, under guidance and direction from the city council, may enter into contracts deemed necessary or desirable and may establish rules and regulations necessary to administer the provisions of this chapter.

4-13-3: COMPLIANCE RESPONSIBILITY:

A. All persons operating a dockless shared mobility device program shall comply with and operate under requirements of applicable law, including without limitation Federal, State, County and City laws and ordinances, and department rules and regulations. Shared mobility device programs that exclusively operate using devices that must be returned to a dock are not subject to the dockless shared mobility device program requirements set forth herein.

B. No dockless shared mobility device program shall be relieved of any responsibility for compliance with the provisions of this chapter, regardless of whether the dockless shared mobility device program operator pays salary, wages, or any other form of compensation. 

4-13-4: REQUIREMENTS FOR OPERATING A DOCKLESS SHARED MOBILITY DEVICE PROGRAM:

A. No person shall permit a dockless shared mobility device owned or controlled by such person to be in service for hire upon the streets of Clearfield City unless such person is authorized to do so under a business license obtained from the City.

B. No person may operate a dockless shared mobility device program in the City unless the person is authorized to do so under a business license obtained from the City.


C. Each dockless shared mobility device program operator shall pay to the City the applicable business licensing fees as set forth in the City’s Consolidated Fee Schedule, Clearfield City Municipal Code § 2-5-1.

D. Insurance:

1. Each dockless shared mobility device program operator shall provide, concurrent with the execution of this Agreement:

a. A comprehensive general liability insurance policy covering business operations with minimum limits of $1,000,000 per occurrence with a $5,000,000 general aggregate;

b. Automobile insurance coverage with a limit of at least $1,000,000 each occurrence and $1,000,000 aggregate;

c. Umbrella or excess liability coverage with a limit of at least $5,000,000 each occurrence and $5,000,000 aggregate or sufficient general liability insurance to satisfy the excess liability coverage requirement; and

d. Workers' compensation insurance in an amount no less than required by law.

2. A current certificate of insurance, approved by the City Attorney, must be kept on file with the City Recorder verifying such continuing coverage and naming the City as an additional insured on a primary and non-contributory basis in comparison to all other insurance including City's own policy or policies of insurance. The certificate shall contain a special endorsement to the effect that the City will be notified at least thirty (30) days prior to cancellation or reduction in the limits. The City requires continuous coverage. Cancellation of insurance will result in the automatic suspension of the dockless shared mobility device program operator's ability to operate until the shared mobility device program operator provides proof of coverage in the amounts and manner specified above.

E. Indemnification: Each dockless shared mobility device program operator shall indemnify, save harmless, and defend the City, its agents and employees, from all claims, liens, damages, demands, actions, costs, and charges, including attorney fees, arising out of negligent, reckless or intentional acts, errors or omissions of the dockless shared mobility device program operator, its officers, employees, and agents. If the City's tender of defense, based upon this indemnity provision, is rejected by the dockless shared mobility device program operator, and the dockless shared mobility device program operator is later found by a court of competent jurisdiction to have been required to indemnify the City, then in addition to any other remedies the City may have, the dockless shared mobility device program operator shall pay the City's reasonable costs, expenses, and attorney fees incurred in proving such indemnification, defending itself, or enforcing this provision. The dockless shared mobility device program operator shall not be liable for claims, demands, costs, losses, or damages that arise out of the City's negligence or willful misconduct.

F. Data Sharing: Dockless shared mobility device program operators will share data with the City in accordance with the requirements set forth in Utah Code, in city code, and in any applicable state or local regulations. 

4-13-5: DOCKLESS SHARED MOBILITY DEVICES - EQUIPMENT REQUIRED:

A. Dockless shared mobility device program operators will comply with all applicable safety standards established by federal, state, or city law;

B. Bicycles, electric bicycles and motor assisted scooters operated as dockless shared mobility devices will comply with the most recent applicable safety standards promulgated by the city.

C. All dockless shared mobility devices will be equipped with both a primary and a secondary braking mechanism.

D. All dockless shared mobility devices will be equipped with a bell or other audible signal device used to alert pedestrians to the presence of the dockless shared mobility device.

E. All dockless shared mobility devices will be equipped with Global Positioning Satellite ("GPS") systems.

F. All dockless shared mobility devices will be regularly inspected and maintained at least every thirty (30) days by the dockless shared mobility device program operator.

G. Dockless shared mobility device program operators must be able to remotely render inoperable any dockless shared mobility device that has been reported as being damaged or defective.

H. Dockless shared mobility device program operators shall provide the City with a list individually identifying all dockless shared mobility devices.

I. All dockless shared mobility devices must have an identification number prominently displayed on such device.

J. A dockless shared mobility device program operator shall prominently display dockless shared mobility device program operator's contact information, including a toll-free phone number and an email address, on each dockless shared mobility device deployed within the City. 

4-13-6: DOCKLESS SHARED MOBILITY DEVICE PROGRAM – OPERATING REQUIREMENTS:

A. Deployment Of Dockless Shared Mobility Devices:

1. A dockless shared mobility device program operator may not deploy dockless shared mobility devices within city-designated zones in quantities or allocations that violate the regulations promulgated by the City.

B. Parked Dockless Shared Mobility Devices:

1. Dockless shared mobility devices may not be temporarily placed or left in the following areas in such a way as to impede the normal operation of such areas or the free flow of pedestrians and traffic:

a. Any multi-use path;

b. Any vehicle travel lane;

c. Any vehicle parking space;

d. Any UTA TRAX or FrontRunner boarding platform;

e. Anywhere that impedes safe access to or egress from a UTA bus;

f. Within fifteen (15) feet of any building access or egress, including driveways;

g. Within thirty (30) feet of any ADA ramp or access of any kind;

h. Anywhere that impedes the use of an existing docking station or corral for motor assisted scooters or other mobility devices.

i. Any areas in which leaving a shared mobility device is prohibited pursuant to regulations promulgated by the City.

2. Dockless shared mobility devices may not be parked in an undocked status in any of the following locations:

a. Within ten (10) feet of any Utah Transit Authority bus stop sign;

b. Within fifteen (15) feet of any traffic signal pole;

c. Within fifteen (15) feet of any utility box or other utility structures.

3. Dockless shared mobility device program operators shall require dockless shared mobility device drivers to take a photograph of their properly parked dockless shared mobility device, or otherwise verify that they have properly parked the dockless shared mobility device, as part of the process for completing a dockless shared mobility device program transaction.

4. Upon notification, a dockless shared mobility device program operator has two hours to move dockless shared mobility devices that have not been parked in accordance with the restrictions set forth in this Agreement. If the dockless shared mobility device program operator fails to remove the improperly parked dockless shared mobility devices within the specified two-hour time period, then the City may impound the improperly parked dockless shared mobility devices at the dockless shared mobility device program operator's expense. 


4-13-7: VIOLATIONS - DOCKLESS SHARED MOBILITY DEVICE PROGRAM OPERATORS:

A. Violations of this chapter shall be addressed pursuant to the processes and penalties set forth in § 1-16A-1 et. seq., of the Clearfield City Code.

B. Dockless shared mobility device program operators shall work with the City, including the Department and the Clearfield City Police Department to facilitate enforcement of this chapter with the most advanced and appropriate available technology. Such enforcement efforts will include facilitating the enforcement of permanent, semi-permanent, and temporary no-ride zones designated by the City. 

4-13-8: CONTRACT-BASED SYSTEM FOR PROVIDING DOCKLESS SHARED MOBILITY DEVICE PROGRAM SERVICES:

A. The City reserves the right to adopt a contract-based system to govern the provision of dockless shared mobility device program services within the City.

B. If the City hereby adopts a contract-based system for provision of dockless shared mobility device programs, then only dockless shared mobility device program operators selected pursuant to the City’s Purchasing Policy, Clearfield City Municipal Code § 2-3-1 et. seq., and who have entered into a mobility device contract, as defined in Section 4-13-1, may operate a dockless shared mobility device program upon Clearfield City streets.

C. The city council shall determine the number of dockless shared mobility device program operators that shall be awarded a mobility device contract.

D. The city council shall determine the total number of dockless shared mobility devices authorized to operate in the City under all such mobility device contracts.

E. Mobility Device Contracts between the City and any selected dockless shared mobility device program operators may contain additional requirements and restrictions beyond those set forth in the Clearfield City Municipal Code.

Title 7, Chapter 6 – Motor Vehicles and Traffics Study, Motor Assisted Scooters is hereby enacted to read as follows:

CHAPTER 6 
MOTOR ASSISTED SCOOTERS 
 
7-6-1: 	Definitions 
7-6-2: 	Traffic Laws 
7-6-3: 	Sidewalk And Right-Of-Way Restrictions 
7-6-4: 	Enforcement 
 
7-6-1: DEFINITIONS: 
  
MOTOR ASSISTED SCOOTER: 

A. A self-propelled device with: 

1. At least two (2) wheels in contact with the ground; 

2. A braking system capable of stopping the unit under typical operating conditions; 

3. An electric motor not exceeding two thousand (2,000) watts or other motor providing equivalent power; 

4. Either: 

a. Handlebars and a deck design for a person to stand while operating the device; or 
b. Handlebars and a seat designed for a person to sit, straddle, or stand while operating the device; and 

5. A design for the ability to be propelled by human power alone; and 

6. A maximum speed of twenty (20) miles per hour on a paved level surface. 

B. Motor Assisted Scooter does not include: 

1. An electric assisted bicycle; 

2. Any power-driven device used by  individuals with mobility disabilities for the purpose of locomotion; or 

3. A motor-driven cycle.  

7-6-2: TRAFFIC LAWS: 

A driver of a motor assisted scooter shall be subject to all laws that apply to the operation of a bicycle. Drivers are also prohibited from operating a motor assisted scooter while consuming any alcoholic beverage or while under the influence of alcohol or any drug to a degree that renders the driver incapable of safely driving a vehicle within the city as set forth in Utah State Code Ann. § 41-6a-502, et. seq., as amended.  

7-6-3: SIDEWALK AND RIGHT-OF-WAY RESTRICTIONS: 
A. Motor assisted scooters shall not be operated on any sidewalk on which a bicycle may not be operated; 

B. Motor assisted scooters may not be operated in a manner contrary to signs, traffic control devices, or other devices governing movement, traffic, or other activities. 

C. Any motor assisted scooter that is not in use must be secured to a permitted dock rack or corral or otherwise placed as required below: 

1. Motor assisted scooters may not, at any time, for any reason, impede the free flow of pedestrian traffic. 

2. Motor assisted scooters may not be temporarily placed or left in the following areas in such a way as to impede the normal operation of such areas or the free flow of pedestrians and traffic: 

a. Any multi-use path;

b. Any vehicle travel lane; 

c. Any vehicle parking space; 

d. Any UTA TRAX or FrontRunner boarding platform; 

e. Anywhere that impedes safe access to or egress from a UTA bus; 

f. Within fifteen (15) feet of any building access or egress, including driveways; 

g.  Within thirty (30) feet of any ADA ramp or access of any kind; 

h.  Anywhere that impedes the use of an existing docking station or corral for motor assisted scooters or other mobility devices. 

i. Any areas in which leaving a motor assisted scooter is prohibited pursuant to regulations promulgated by the city transportation director. 

D. Motor assisted scooters placed or otherwise left in violation of the requirements of this section may be relocated or impounded at the motor assisted scooter owner's expense.  

7-6-4: ENFORCEMENT: 

A person who violates the provisions of this chapter is guilty of an infraction.  

Title 7, Chapter 2, Section 4 – Motor Vehicles and Traffic Safety, Administration of Traffic Regulations, Operational Rules and Regulation; Generally, is hereby amended to read as follows:

7-2-4: OPERATIONAL RULES AND REGULATIONS; GENERALLY: 
 
A. Failure To Keep Lookout: No person shall drive a motor vehicle within the corporate limits of the City in such a manner as to endanger life or property by failing to keep a safe and proper lookout for other traffic, objects or persons. 

B. Negligent Collision: It shall be unlawful to operate a vehicle with such lack of due care and in such a negligent manner as to cause the same to collide with any vehicle, person or object. 

C. Careless Driving: It shall be unlawful for any person to drive a vehicle without the care and caution of a reasonable, prudent person under the circumstances then and there existing or in a manner so as to endanger or be likely to endanger any person or property. 

D. Exhibition Driving: It shall be unlawful for any person to engage in exhibition driving in any motor vehicle upon any public highway, street or alley within the corporate limits of the City. Exhibition driving shall consist of, but not be limited to, unnecessarily or unreasonably doing of one or more of the following in the operation of a motor vehicle: squealing or spinning the tires through application of excessive power or through excessive braking, throwing rocks, gravel, sand or dirt through excessive application of power or in sharp turns; fishtailing, rocking, weaving while applying excessive power; sliding, spinning or skidding a motor vehicle; alternating between extreme acceleration and extreme deceleration; or display of extreme acceleration. This offense may be committed by any person operating a motor vehicle singly or in concert with or in the company of another person operating a separate motor vehicle and it shall not be necessary to show that any person intended to engage or was engaged in any contest or display with another to constitute a violation of this subsection. 

E. Interference With Vehicle: No person shall engage in any activity or do any act which interferes with the safe operation of any vehicle. 

F. Control By Driver: No driver shall engage in any activity that interferes with the safe control of his vehicle while the same is in motion. 

G. Use Of Coasters, Roller Skates: No person upon roller skates, rollerblades or riding in or by means of any coaster, sled, toy wagon, non-motorized scooter or similar device shall go upon any roadway or street or alley. 

H. Cutting Through Corners: No driver of a motor vehicle, motorcycle or vehicle of any kind, shall drive through any private driveway or private property, such as a gas station or lot, or similar areas, whether vacant or not, with intent to avoid obedience to any traffic regulations set forth in this Code; and no person shall drive a motor vehicle, motorcycle or any other vehicle through any private driveway, lot or similar area where any business establishment, manufactory, retail store, drugstore, cafe, confectionery, drive-in food and drink establishment or drive-in market or any other kind of business or trade is maintained or carried on for the purpose and with the intent of avoiding obedience to any traffic regulation or for the purpose and with the intent of harassing and annoying the owner thereof or his patrons. Driving by any person of a motor vehicle upon or through any such private driveway, lot or similar area without a visible display of slowing or stopping shall constitute prima facie evidence of a violation of this subsection. 


Section 2. Repealer:  Any provision or ordinances that are in conflict with this ordinance are hereby repealed.

Section 3. Effective Date: This Ordinance shall become effective immediately upon its posting in three public places within Clearfield City.

DATED this 14th day of June, 2022, at the regularly scheduled meeting of the Clearfield City Council.



						CLEARFIELD CITY CORPORATION


						___________________________________
						Mark R. Shepherd, Mayor 


ATTEST


_________________________________
Nancy R. Dean, City Recorder

VOTE OF THE COUNCIL 


AYE:  Councilmembers Bush, Peterson, Phipps, Roper, and Thompson

NAY:  None.
