
CLEARFIELD CITY COUNCIL 
AGENDA AND SUMMARY REPORT 

July 12, 2022 – WORK SESSION 
 

Meetings of the City Council of Clearfield City may be conducted via electronic means pursuant to Utah Code Ann. 
§ 52-4-207 as amended. In such circumstances, contact will be established and maintained via electronic means and 
the meetings will be conducted pursuant to the Electronic Meetings Policy established by the City Council for 
electronic meetings.  

 
City Building 

55 South State Street 
Executive Conference Room 

Third Floor 
Clearfield City, Utah 

 
6:00 P.M. WORK SESSION 

Discussion on the General Plan Amendment for the Future Land Use Map from Commercial to 
Residential and the Rezone Request from C-2 (Commercial) to R-3 (High Density Residential) for the 

Rear 5.32 Acres of Property Located at Approximately 500 West 1700 South   
 

**ADJOURN AS THE CITY COUNCIL AND IMMEDIATELY RECONVENE   
AS THE COMMUNITY DEVELOPMENT AND RENEWAL AGENCY (CDRA) 

 IN A WORK SESSION **  
  

CDRA WORK SESSION  
Discussion on the Sale of a Small Piece of Remnant CDRA Property Located at  

Approximately 497 South Main Street 
 

Discussion on Continuing the Existing Argentine Corner Commercial Development and 
 Economic Stimulus Incentive Agreement 

 
Discussion on Updating the Lifetime Products Community  

Reinvestment Area (CRA) Development Agreement (Participation Agreement) 
 

**ADJOURN AS THE CDRA** 
 
 

The Regular City Council Meeting 
scheduled for Tuesday, July 12, 2022 

at 7:00 p.m. has been 
CANCELLED.  
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The next regular meeting will be held 
Tuesday, July 26, 2022 at 7:00 p.m. 

 
 
 
 
Dated this 6th day of July, 2022. 
 
/s/Nancy R. Dean, City Recorder 
 
 
The City of Clearfield, in accordance with the ‘Americans with Disabilities Act’ provides 
accommodations and auxiliary communicative aids and services for all those citizens needing assistance.  
Persons requesting these accommodations for City sponsored public meetings, service programs or events 
should call Nancy Dean at 525-2714, giving her 48-hour notice. 
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Planning Commission 
 STAFF REPORT 

 

AGENDA 
ITEMS 

#1 & #2 

TO:    Clearfield City Planning Commission 
 
FROM:   Brad McIlrath, Senior Planner  
   brad.mcilrath@clearfieldcity.org 

(801) 525-2784 
 
MEETING DATE: Wednesday, July 6th, 2022 

SUBJECT:  Public Hearing, Discussion and Possible Action on GPA 2022-060055, a general 
plan amendment request by Josh Hughes with 258 Development for the rear 5.32 
acres of the subject properties from Commercial to Residential. Location: 500 
West 1700 South (Antelope Drive) (TINs: 12-080-0092 & 12-080-0095). Project 
Area: 5.32 Acres. Staff: Brad McIlrath, Senior Planner (Legislative Action). 

Public Hearing, Discussion and Possible Action on RZN 2022-060055, a zoning 
map amendment request by Josh Hughes with 258 Development for the rear 5.32 
acres of the subject properties from C-2 (Commercial) to R-3 (Residential). 
Location: 500 West 1700 South (Antelope Drive) (TINs: 12-080-0092 & 12-080-
0095). Project Area: 5.32 Acres. Staff: Brad McIlrath, Senior Planner (Legislative 
Action). 

STAFF RECOMMENDATIONS 

General Plan Amendment  
Staff recommends that the Planning Commission forward a recommendation of APPROVAL of GPA 2022-
060055, to the Clearfield City Council, a general plan amendment request by Josh Hughes with 258 
Development to change the general plan designation from Commercial to Residential for the rear 5.32 
acres of the subject properties located at 500 West 1700 South (TINs: 12-080-0092 & 12-080-0095). 

Zoning Map Amendment  
Staff recommends that the Planning Commission forward a recommendation of DENIAL of RZN 2022-
060055, to the Clearfield City Council, a zoning map amendment request by Josh Hughes with 258 
Development to rezone the subject properties located at 500 West 1700 South (TINs: 12-080-0092 & 12-
080-0095) from C-2 (Commercial) to R-3 (Residential). 

These recommendations are based upon the findings and discussion of the staff report. As the advisory 
body to the Clearfield City Council, the Planning Commission may forward a recommendation of approval 
or move to table the decision as presented below in the Planning Commission Recommendation Options, 
based upon the Commission’s own careful consideration and analysis of the request. 

PLANNING COMMISSION RECOMMENDATION OPTIONS - GENERAL PLAN AMENDMENT: 

After careful consideration and analysis of the information presented, the Clearfield City Planning 
Commission moves to: 

1. Recommend approval of GPA 2022-060055, to the Clearfield City Council, a general plan 
amendment request by Josh Hughes with 258 Development to change the general plan 
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designation from Commercial to Residential for the rear 5.32 acres of the subject properties 
located at 500 West 1700 South (TINs: 12-080-0092 & 12-080-0095). 

2. Recommend denial of GPA 2022-060055, a general plan amendment request by Josh Hughes with 
258 Development to change the general plan designation from Commercial to Residential for the 
rear 5.32 acres of the subject properties located at 500 West 1700 South (TINs: 12-080-0092 & 
12-080-0095). 

3. Table GPA 2022-060055 to request additional time to consider the request.  

PLANNING COMMISSION RECOMMENDATION OPTIONS - ZONING MAP AMENDMENT: 

After careful consideration and analysis of the information presented, the Clearfield City Planning 
Commission moves to: 

1. Recommend approval of RZN 2022-060055, to the Clearfield City Council, a zoning map 
amendment request by Josh Hughes with 258 Development to rezone the rear 5.32 acres of the 
subject properties located at 500 West 1700 South (TINs: 12-080-0092 & 12-080-0095) from C-2 
(Commercial) to R-3 (Residential). 

2. Recommend denial of RZN 2022-060055, to the Clearfield City Council, a zoning map amendment 
request by Josh Hughes with 258 Development to rezone the rear 5.32 acres of the subject 
properties located at 500 West 1700 South (TINs: 12-080-0092 & 12-080-0095) from C-2 
(Commercial) to R-3 (Residential). 

3. Table RZN 2022-060055 to request additional time to consider the request.  

BACKGROUND 

The applicant is requesting a general plan amendment and rezone to develop the north 1.50 acres of the 
subject properties with a commercial use and to develop the south 5.32 acres of the subject properties 
with a small-lot single-family subdivision as illustrated in the attached concept plan.  To approve the 
rezone request to R-3 (Residential), the future land use designation of the general plan must also be 
changed to reflect Residential as the future land use designation.  

Concept Plan 
The applicant has provided a concept plan as part of the general plan and zoning map amendment 
request. The concept included with this report shows a 1.50-acre commercial property at the corner of 
500 West and 1700 South. The southern 5.32 acres is proposed to be developed with a forty-five (45) lot 
single-family subdivision. The residential subdivision would include four (4) private street/common 
driveway access points to 500 West, and some common open space in two separate central areas in in 
the development. Based upon this concept with private streets, the project has a density of 8.5 units to 
the acre. Clearfield City has encountered issues with private streets in the past and has expressed a desire 
to avoid private streets where possible. If public streets are required, then the density would be less than 
the proposed density in the concept plan and could be more consistent with an R-2 designation, or a 
medium-density residential neighborhood.  

Similar to other mixed-use requests in the past, it is likely that a development agreement would be 
required as part of a general plan amendment and rezone approval to outline aspects of the commercial 
and residential timing, private streets, density, and open spaces. If a development agreement is required, 
in the approval of the requests, the elements required in the agreement should be clearly stated for the 
record.  
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R-3 Zone vs. R-2 Zone 
As stated above, the applicant is seeking approval of a rezone of the south 5.32 acres to the R-3 Zone. The 
purpose of the R-3 Zone is, “to provide an attractive setting for medium and high density multiple-family 
residential development” at a density of sixteen (16) units to the acre. The purpose of the R-2 Zone is, “to 
provide medium density residential neighborhoods” at a density of eight (8) units to the acre. With 
concept density of 8.5 units to the acre and with the adjacent low-density single-family to the east and 
southeast (zoned R-1-8), it is more reasonable to see a rezone to R-2 Zone instead of the R-3 Zone. As 
written above, the R-3 Zone is intended for multiple-family development whereas the R-2 Zone is intended 
for medium density residential neighborhoods. The project concept is a prime example of a medium 
density neighborhood with smaller lot sizes, common open space, and shared driveways (private streets). 
With an R-2 Zone designation, the 5.32 acres would yield a density of forty-three (43) units to the acre; 
only two less than the proposed concept density of forty-five (45) units to the acre. Based upon this 
information, staff recommends that the General Plan amendment to residential be granted, but that the 
R-3 rezone request be denied in favor of the R-2 Zone.   

Public Comment 
Mailed notices were sent out on June 24th, 2022.  The property sign and public hearing notice legal ad 
were posted on site and on the Utah State public notice website and in the local newspaper the weekend 
of June 25th and 26th.  To date, staff has not received public comment regarding the requests but as a prior 
request there was opposition from residents to the east for any development of these properties.   

GENERAL PLAN AND ZONING MAP AMENDMENT ANALYSIS 

As outlined in Section 11-6-3 and 11-6-4 of the Clearfield City Land Use Ordinance, the Planning 
Commission shall review the petition to change the land use title or zoning map and provide 
recommendation to the City Council for each request. The Planning Commission may recommend 
adoption of the proposed zoning map amendment when it finds that the proposed amendment is in 
accordance with one of the two considerations listed in the table below.   

Review Consideration Staff Analysis 

The proposed amendment is in 
accordance with the General Plan and 
Map; or 

The requested amendments are inconsistent with the 
General Plan as this area has a future land use designation 
of Commercial (See Exhibit 1 – Future Land Use Map of the 
General Plan).  

 
Changed conditions make the proposed 
amendment necessary to fulfill the 
purposes of this Title. 
 

Changes in the commercial service and retail markets have 
drastically changed the amount of land and building 
square footage needed for new commercial businesses.  
As demand for commercial land has decreased, there has 
continued to be a high demand for land to be developed 
as residential.  For these reasons, the applicant and 
property owner are requesting the general plan 
amendment and rezone to allow for smaller amount of 
commercial with residential to the rear in accordance with 
current market demands and pressures.  
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Due to these changes, Staff finds it necessary to change 
the General Plan designation to Residential. To ensure the 
appropriate density and design while respecting the 
existing single-family residential in the area, Staff finds it 
necessary to not rezone the properties to the R-3 Zone at 
this time, but that a rezone the property to the R-2 Zone, 
would be better suited for the area.        

 
GENERAL PLAN LAND USE ELEMENT ANALYSIS 

The Clearfield City General Plan outlines the overall community vision and provides land use guidelines 
located in Chapter 2 - Land Use Element, which should be followed throughout the city.  This section 
provides an analysis of the land use guidelines and the applicable land use goal and policy of the General 
Plan.  

A. Land Use Guidelines 

Land Use Guideline Staff Analysis 

1. The identity of Clearfield City 
should be strengthened by land 
uses which improve the image of 
the community and foster a 
positive, healthy living 
environment conducive to long-
term residency.  

The proposed concept could provide commercial and 
residential that would improve the image of the 
community. The residential portion of the development is 
inconsistent and lacks compatibility to the surrounding 
and established single-family neighborhood with private 
streets and a greater density.  

2. The relationship of planned uses 
should reflect consideration of 
existing development, 
environmental conditions, service 
and transportation needs, and 
fiscal impacts.  

The planned uses illustrated in the concept plan consider 
the existing commercial uses along 1700 South as well as 
some consideration given to the existing single-family 
residential in the area by providing some open space along 
a portion of the project boundary. With a residential 
component of single-family homes on smaller lots, that is 
much more compatible to the existing residential than 
medium or high-density multiple-family development.     

3. Redevelopment should emphasize 
the reuse of developed areas and 
existing community resources in 
such a way as to increase the 
livability and aesthetics of the City.  

As presented, the redevelopment of these properties 
should consider the existing community resource of 
Barlow Park into the livability of this development and the 
traffic impacts of the four shared conceptual access points 
along 500 West. Consolidation of access points along 500 
West is encouraged and would be more efficient and safer 
than individual driveways for each lot. The total number of 
access points and the design as private shared driveways 
may need to be revised to address efficient and safe 
access.      
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4. The Land Use Plan should provide 
for a full range and mix of land 
uses including residential, 
commercial, manufacturing, and 
public use areas.  

The existing land use element of the General Plan provides 
a full range and mix of land uses throughout the city. 
Gradually transitioning from commercial to residential in 
this area of the city would be supported.     

5. Transitions between differing land 
uses and intensities should be 
made gradually with compatible 
uses, particularly where natural or 
man-made buffers are not 
available. Adequate screening and 
design should be provided to 
protect existing residential areas 
form more intense land uses.  

The design concept includes small-lot single-family lots 
adjacent to a lower density single and two-story single-
family neighborhood to the east and southeast.  This 
height and density range needs to be gradual and should 
be replaced with a more gradual density increase from R-
1-8 to R-1-6 instead as recommended by the General Plan. 
If greater density than what is possible with the R-1-6 Zone 
is desired, then the R-2 or R-3 Zones could be used with a 
development agreement to ensure compatibility with the 
established neighborhoods in the area. The R-2 Zone 
would be more consistent with this guideline as it would 
be a more gradual increase in density and is specified for 
medium density neighborhoods. 

6. Development approval should be 
tied to the construction of culinary 
water, sewer, storm drainage, and 
circulation systems.  

Connections to existing lines and the construction of new 
infrastructure would be needed for any new development 
in this area.     

7. Density increases should be 
considered only after adequate 
infrastructure and resource 
availability have been sufficiently 
demonstrated.  

Based upon preliminary discussions with Clearfield City 
Public Works Staff, the infrastructure in the area should be 
sufficient to accommodate the additional densities. If 
densities greater than what is presented in the concept 
plan are desired, a formal engineering capacity study 
should be undertaken to demonstrate the current capacity 
to evaluate if infrastructure upgrades would be needed to 
accommodate the increased density.   

8. An interconnecting public open 
space system should be provided, 
including pedestrian linkages, 
recreational areas, natural areas, 
on-road cycling facilities, and 
drainage ways.  

The proposed concept (although not shown) includes the 
intent to provide pedestrian connections within the 
development to the common open spaces. Considerations 
must be given to the existing community resource of 
Barlow Park and connections made there.   

9. Commercial and manufacturing 
uses should be highly accessible, 
clustered near the center of their 
service areas, and developed in 

This guideline supports the construction of additional 
commercial uses in this area along the Antelope Drive 
frontage. Due to changes in market demands, commercial 
uses along 500 West would likely be less accessible and 
visible. Additional residential development would be in 
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harmony with the uses and 
character of surrounding districts.  

harmony with the low-density residential neighborhoods 
in the area. 

10. The Land Use Plan should promote 
and encourage land use patterns 
that provide a high quality of life to 
all and offer choice in mobility and 
transportation.  

Medium-density residential development increases 
housing choice and usually offers multiple choices in 
mobility and transportation. Due to the location of the 
properties vehicular access will be limited to Antelope 
Drive and areas of 500 West.  Pedestrian connections must 
be considered between the development and outside 
community resources, like Barlow Park.   

11. The remaining vacant properties in 
the City should be developed at 
their highest and best use to 
maximize their value to the 
landowner and the City.  

The highest and best use of property is driven by market 
demands and realities. Development with medium-density 
residential uses may provide the highest and best return 
to the property owners. Any future development with a 
greater density than the existing single-family 
neighborhoods could create a greater burden on municipal 
services but will be more efficient in the usage and design 
of utilities than large-lot single-family neighborhoods.  

12. The quality and usefulness of parks 
and open space should be 
maximized. Open spaces that are 
small, inaccessible, difficult to 
maintain, or encumbered by 
utilities, drainage basins, or 
excessive slopes should not be 
encouraged.  

Development in this area should consider the value that is 
added to future residents within proximity of Barlow Park. 
Community resources such as parks should be emphasized 
and highlighted as amenities of the community and add to 
the quality of life for Clearfield residents.    

13. Manufacturing and industrial 
activities should be limited to those 
areas already zoned for such uses.  

With the frontage of the land remaining in the C-2 Zone, 
uses and activities would be limited to those permissible 
with in the C-2 Zoning district.  

14. Properties registered with the 
County or State for agricultural or 
industrial protection should be 
recognized by the City to allow 
such land uses.  

The properties are designated for commercial future land 
uses and have been agriculturally used in the preceding 
years. There is no evidence that the properties are 
registered for agricultural protection.   

15. Land use decisions should be based 
on a comprehensive understanding 
of their effects on the environment 
and surrounding areas.  

The proposed density above what is found in the nearby 
residential neighborhoods could adversely impact the 
traffic patterns along Antelope Drive and 500 West. The 
number and locations of new public streets or shared 
private driveways should be reviewed by engineering staff 
and designed to meet public work standards for 
separation for this category of street.   
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B. Goals and Policies of Land Use 

The General Plan includes four land use goals that have policies and implementation measures associated 
with each.  Out of the four goals, Goal 4 most closely aligns with the proposed rezone request and is 
provided as part of the following analysis with specific attention to implementation measures #2 & #5.    

Goal 4:   Revitalize Neighborhoods and Commercial Districts with a focus on a Downtown Core. 

Policy:  Encourage redevelopment and renovation of deteriorating neighborhoods and 
commercial districts.  

 Implementation Measure # 2: Create land use ordinances that allow and encourage infill 
redevelopment. Envision downtown as public places that have the potential to become 
destinations for pedestrians.   

 Implementation Measure #5: Encourage the mixing of uses along a corridor, including 
jobs and housing in close proximity to one another.  

This goal, policy, and specifically implementation measures #2 & #5 focus on creating ordinances that 
allow and encourage infill redevelopment as well as mixing uses along a corridor. As outlined above, the 
R-3 Zone is not intended for single-family residential development but for medium or high-density 
multiple-family development. As currently called out in the General Plan, the R-1-6 Zone is allowed for 
infill single-family development and is an alternative to multi-family development in areas outside of the 
downtown corridor. The 1700 South corridor should have a mix of uses, but it is important to ensure that 
the correct intensity of the uses and density, especially residential, should be compatible and 
complementary to the existing land uses and surrounding area.  The additional residential homes will 
provide additional support for commercial businesses in the area but should be developed at a density 
that is more consistent and complementary to the existing single-family residential neighborhoods in the 
area. Staff recommends that the use of the R-1-6 Zone or the R-2 Zone would be the most appropriate 
zoning designation for this land between commercial and existing single-family neighborhoods. 

GENERAL PLAN TRANSPORTATION ELEMENT ANALYSIS 

Chapter 3 – Transportation, addresses goals and policies to ensure balance between future transportation 
needs that come with future land use development.  The following is a summary of applicable guidance 
and direction provided in the Transportation Chapter that would apply to any request of this sort.   

In the introduction of the chapter, five (5) items are identified that should be included in the long-range 
Transportation goals.  The second item states that Clearfield City should, “determine if outlying potential 
development could degrade existing streets and consider actions to limit or concentrate future land-use 
densities, if required.”  Focusing higher density residential development within the downtown area and 
in key locations already identified and under development in the city would be supported by this 
recommendation. The level of residential density added to this area of the city, should consider the 
impacts to 500 West, Antelope Drive, and other residential streets.    

STAFF RECOMMENDATION; FINDINGS AND CONCLUSION  

Based upon analysis of this request and the Clearfield City General Plan, staff recommends that the 
Planning Commission forward a recommendation of APPROVAL to the Clearfield City Council for the 
proposed general plan amendment request and a recommendation of DENAIL for the zoning map 
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amendment request. These recommendations are based upon the analysis of the staff report and the 
following findings: 
 

1. The proposed general plan amendment is consistent with market changes for housing stock and 
demand and can be supported by the land use guidelines, goals, and objectives of the Clearfield 
City General Plan.   

2. The use of the R-3 Zone to establish small-lot single-family neighborhoods is inconsistent with 
the current purpose and permitted uses of the zone as it is intended for medium to high-density 
multiple-family developments. 

3. The General Plan was amended to allow for greater use of the R-1-6 Zone for residential single-
family infill development and as an alternative to multi-family residential. 

4. The R-2 Zone is intended for medium-density residential neighborhoods and would be the more 
appropriate zone than the R-3 Zone for this area.   

5. The R-3 Zone has been used by the City Council to provide small-lot single-family developments 
consistent with market demands absent a zoning district designed for the specific purpose. The 
R-3 Zone could be used in conjunction with the C-2 Zone and with a development agreement to 
allow for a similar development pattern proposed by the applicants. The R-2 Zone purpose and 
density would be more consistent with the existing single-family residential development 
pattern in this part of the city and could be used in the same way as the R-3 Zone stated above 
with a development agreement.     

ATTACHMENTS 
1. General Plan Map 
2. Zoning Map 
3. Development Concept 
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To:    Clearfield City CDRA Board of Directors 

From:  Spencer W. Brimley, Community Development Director 

Meeting Date:  Tuesday, July 12, 2022 

Subject: Work Session – Discussion on Potential Sale of a Remnant CDRA Parcel Located 
at 497 S. Main Street. 

RECOMMENDED ACTION 

Staff recommends the sale of small piece of remnant CDRA property located at 497 S. Main Street for 
approximately $5,227 ($3/SF x 1742.4 SF).  

DESCRIPTION / BACKGROUND  

The CDRA owns a parcel of real property that is 0.04 acres (1742.4 SF) immediately south of the MOC 
(Tax ID Number: 12‐902‐0002). Despite not being a part of the property utilized by the MOC, this parcel 
of land shares the same address of the MOC, 497 S. Main Street. This parcel is located immediately 
adjacent  to  the  northwest  boundary  of Morgan  Pavement  and  has  been maintained  (weeding, 
spraying, etc.) by Morgan Pavement since they located in Clearfield, approximately 22 years ago.  

Morgan Pavement  recently purchased  a  single‐family dwelling  located  just west of  the parcel  in 
question and would like to use the new property, along with the parcel in question to upgrade their 
facilities by building a new shop at this location. Zoning for this parcel is M‐1 (manufacturing), which 
is consistent with the other parcels of land owned by Morgan Pavement in this area and would be 
consistent with their intended use of the property.  

It is worth noting that Morgan Pavement has indicated that they are willing to allow SWAT/Police to 
use the recently purchased single‐family dwelling for training until such time that it is demolished.   

Council considerations 

‐ Properties  in the area that have been  improved (developed and occupied) have appraised for 
roughly $8/SF.   

‐ A  remnant piece of property with no  improvements only has value  if attached  to an existing 
developed piece of property or has some sort of additional improvements. 

‐ Vacant ground is generally worth less than developed property.  

‐ Morgan Pavement has maintained the parcel for over 20 years and has born the costs of said 
maintenance with no request for reimbursement from the city (costs estimate of $125 annually 
for 22 years $2,750).  

‐ Purchase price should consider costs of maintenance and price that reflect usability for anyone 
but Morgan Pavement. 
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Corresponding Policy Priorities 

 Providing Quality Municipal Services 

 Improving Clearfield’s Image, Livability, and Economy 

Hedgehog Score 

Staff did not conduct a hedgehog analysis for disposition of this parcel.   

Fiscal Impact 

The CDRA would receive approximately $5,227 dollars ($3/SF x 1742.4 SF).   

Alternatives 

Subject to alternative direction given by the board, Staff presents the following alternatives: 

1. Sale  a  small  piece  of  remnant  CDRA  property  located  at  497  S. Main  Street  to Morgan 
Pavement for approximately $14,000 dollars ($8/SF x 1742.4 SF) 

2. Keep the parcel and take over maintenance of the property. 

3. Provide staff with alternative direction.  

Schedule / Time Constraints 

As stated above, Morgan Pavement has recently acquired the parcel directly to the west and would 
like to develop the two pieces of property together.  However, Staff has not been made aware of any 
time constraints, nor has Staff received formal plans for development review at this time.  

List of Attachments 

 Vicinity/Parcel Map 
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VICINITY/PARCEL MAP 
 

 



 

 

TO:   CDRA Chair Peterson and Board members 

FROM:   Summer Palmer, Assistant City Manager  

MEETING DATE: July 12, 2022 

SUBJECT: Update on Existing Argentine Corner Commercial Development & 
Economic Stimulus Incentive Agreement 

 

RECOMMENDED ACTION 
 
Staff is seeking direction regarding the desire of the Board to continue with the currently existing 

Argentine Corner Commercial Development & Economic Stimulus Incentive Agreement, or whether 
the Board would like to make the Agreement null and void. 

 
DESCRIPTION / BACKGROUND  
 
In January 2021, Argentine Corner and the CDRA entered into a written agreement whereupon the 
CDRA agreed to provide $50,000 dollars to Argentine Corner, post-performance of the completion of 
several conditions precedent, if completed prior to December 31, 2021. To date, Argentine Corner has 
not completed the conditions precedent triggering the CDRA obligation to provide $50,000 dollars.  As 
such, pursuant to Section D(1) of the Agreement, the CDRA has the “discretion” to make the 

Agreement “null and void.” Argentine Corner is aware that the due date to complete the conditions 
precedent has expired and is respectfully requesting that the Board provide them assurance that the 
Agreement will continue to be honored past the conditions precedent due date, and that it is not the 
current will of the board to trigger the Agreement null and void.  
 
CORRESPONDING POLICY PRIORITY (IES) 
 
The original approval was determined to help to Improve Clearfield’s Image, Livability and Economy 
by adding business and vibrancy to this dynamic part of Clearfield’s main street. At the time, the CDRA 

found that this stimulus was a great opportunity for the CDRA to support the growth of a long-time 
local business, as well as fill an empty commercial store front space on our main corridor.  
 
FISCAL IMPACT 
 
No additional funding is being discussed or considered beyond the $50,000 dollars the CDRA 
previously agreed on providing from RDA 8.    
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ALTERNATIVES 
 
Subject to alternative direction given by the board, Staff presents the following alternatives: 

1. Direct staff to notify Argentine Corner that the Board currently does not intend to exercise 
their discretion and make the Agreement null and void. 

2. Direct staff to notify Argentine Corner that the Board currently does not intend to exercise 
their discretion and make the Agreement null and void, but that the Board does intend to 
exercise their discretion if the conditions precedent are not complete by ________ __, 2022. 

3. Direct staff to notify Argentine Corner that the board is lawfully exercising their discretion 
pursuant to Section D(1) of the Agreement to make the Agreement null and void.    

4. Provide staff with alternative direction.  

SCHEDULE / TIME CONSTRAINTS 

There are no time constraints or schedules required by law. 

LIST OF ATTACHMENTS 

• Clearfield Community Development and Renewal Agency and Argentine Corner, LLC for Form 
Based Code (Downtown Vision) Commercial Development & Economic Stimulus Incentive 















 

 

TO:      CDRA Board of Directors 

FROM:      Summer Palmer, Assistant City Manager 

MEETING DATE:  July 12, 2022  

SUBJECT:  2021 Project Area Extension‐ Participation Agreement 

RECOMMENDED ACTION 

Approve the updated Participation Agreement to reflect changes approved in September of 2021. 
 
DESCRIPTION / BACKGROUND  
 
In September of 2021 the Board approved the extension of the Lifetime CRA after Senate Bill 
6001 passed allowing a community reinvestment agency to extend the tax increment collection 
period  for  up  to  two  years  for  project  areas  that  can  demonstrate  negative  economic  and 
financial  impact  related  to  COVID‐19.  The  Project  Area  Participation  Agreement  is  a 
corresponding document that needs to be updated to reflect that approval. 
  
HEDGEHOG ANALYSIS 

Approval of this resolution does not impact city time or resources; therefore no analysis was done. 

CORRESPONDING POLICY PRIORITY (OR PRIORITIES) 

This  item corresponds directly to the policy priority of  Improving Clearfield’s Image, Livability, and 
Economy.  The Agency plays an important role as a partner with developers in the project area. 
This  extension would  be  of  great  benefit  to  the  participating  taxing  entities,  the  developers 
involved in the project area, and the City’s overall future economic growth.  
 
FISCAL IMPACT 
 
None 

SCHEDULE / TIME CONSTRAINTS 

The is no significant time constraint to the approval. 

LIST OF ATTACHMENTS 

 September 28, 2021, Staff Report regarding the Project Area Extension for Lifetime 

 The updated Participation Agreement for the Lifetime Project Area 
 



 

 

TO:      CDRA Board of Directors 

FROM:      Summer Palmer, Assistant City Manager and LYRB, Inc. 

MEETING DATE:  September 28, 2021  

SUBJECT:  2021 Project Area Extension  

RECOMMENDED ACTION 

Approve Resolution __‐____ 
 
DESCRIPTION / BACKGROUND  
 
Senate  Bill  6001  (“SB  6001”)  was  sponsored  by  Senator Wayne  Harper  in  the  Senate  and 
Representative Mike Winder in the House. SB 6001 was introduced and signed into law in 2021 
with the expressed purpose of providing economic relief to  local reinvestment agency project 
areas  due  to  the  negative  impacts  caused  by  the  COVID‐19  pandemic.  SB  6001  allows  a 
community reinvestment agency  to extend  the  tax  increment collection period  for up  to  two 
years for project areas that can demonstrate negative economic and financial impact related to 
COVID‐19. 
  
In order to receive the relief provided by SB 6001, the project area plan must have been adopted 
on or before December 31, 2019. The reinvestment agency board must also adopt a resolution 
on  or  before  December  31,  2021.  The  reinvestment  agency  must  describe  the  conditions 
resulting from the COVID‐19 pandemic and that the board has determined that the pandemic 
has created a delay in the implementation of the project area or resulted in a reduction in the 
amount of tax increment necessary to implement the project area plan.  
 
Clearfield City  requested  a  letter  from  Lifetime Products describing  the  complications  caused by 
COVID‐19  for  the  Lifetime Products CRA Project Area. The  following  information  summarizes  the 
evidence provided by the developer. 
  
Lifetime Products CRA Project Area Impacts  
Construction delays caused by the COVID‐19 Emergency have moved the anticipated building 
completion  from 2021  to 2022. Building construction was scheduled  to begin  in March 2020, 
however,  the  global  pandemic  stalled  construction  until  July  2020.  Additionally,  pandemic 
associated  lags  in the supply chain and  labor unavailability have disrupted progress,  increased 
delays, and raised construction costs.  
 
Lifetime Products  Inc.  are  facing  issues with  steel  and  lumber,  the highest material  cost of  their 
projects. An article written by CBRE on May 24, 2021, emphasizes that high demand and limited supply 
have led to dramatic increases in domestic steel and lumber prices this year. In early May of 2021, 
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both steel and lumber prices had more than tripled since late 2020. Since peaking, prices have dropped 
a bit but were still up almost 260% since  last year. Other construction materials have experienced 
similar  supply  issues. Rising  costs  are  causing developers  to postpone projects or  force  them  to 
increase their construction budgets. 
 
HEDGEHOG ANALYSIS 

Approval of this resolution does not impact city time or resources therefore no analysis was done. 

CORRESPONDING POLICY PRIORITY (OR PRIORITIES) 

This  item corresponds directly to the policy priority of  Improving Clearfield’s Image, Livability, and 
Economy.  The Agency plays an important role as a partner with developers in the project area. 
This  extension would  be  of  great  benefit  to  the  participating  taxing  entities,  the  developers 
involved in the project area, and the City’s overall future economic growth.  
 
FISCAL IMPACT 
 
The delayed building completion will cause the warehouse to be recognized on the 2022 tax rolls 
rather than the 2021 tax rolls. The interlocal agreements required that the Project Area be triggered 
in fiscal year (FY) 2021. Due to this, the existing estimated Tax Increment revenues during the Project 
Area timeframe will be roughly $207,000 lower than anticipated. An extension of time to collect Tax 
Increment revenues is needed to balance out the negative impacts of the delayed building completion 
and construction costs. The extension allowed by the proposed resolution will allow Lifetime Products 
Inc. to fulfill the objectives of the original Development Agreement they have with the Agency. With 
the opportunity to extend the life of the Project Area, the taxing entities, and Lifetime Products Inc. 
will be able to recoup some of the desired revenues that were delayed and reduced due to the COVID‐
19 Emergency. 

ALTERNATIVES 

The board does not need to extend the CRA plan and can forgo the collection of the roughly $207,000 
of tax increment over the years designated in the current plan. 

SCHEDULE / TIME CONSTRAINTS 

Agencies interested in extending their project area plans need to have a resolution in place prior to 
the end of calendar year 2021. 

LIST OF ATTACHMENTS 

 Resolution  authorizing  the  extension  the  Lifetime  Products  CRA  due  to  the  covid‐19 
emergency. 
 



                                                                       Agency Agreement No. ____________________                                              

  
 DEVELOPMENT AGREEMENT 

(Lifetime Products Community Reinvestment Area – Lifetime Products, Inc.) 

    
 
 This Development Agreement (the “Agreement”) is executed this _____ day of 
____________________, 2022, by and between the Clearfield Community Development and 
Renewal Agency (the “Agency”), a community development and renewal agency and political 
subdivision of the State of Utah, with its principal office located at 55 State St, Clearfield, UT 
84015, and Lifetime Products, Inc., an incorporated Company, with its principal offices located 
at Building D12, Freeport Center, Clearfield, UT 84016 (the “Developer”, or “Lifetime Products”) 
(together with the Agency, collectively the “Parties”). 
 
   RECITALS   

 

WHEREAS, the Clearfield City Council created the Agency to help facilitate and promote 

economic development and redevelopment in Clearfield City (the “City”); and 

 

WHEREAS, although laws governing the Agency have changed over time, the Agency 

continues to function and operate under the provisions of the Limited Purpose Local Government 

Entities - Community Reinvestment Agency Act, Title 17C of the Utah Code (the “Act”); and 

 

WHEREAS, the Agency is authorized and empowered under the Act to undertake various 

community development activities pursuant to the Act, including, among other things, assisting 

the City in development activities; and 

 

WHEREAS, the Agency created the Lifetime Products Community Reinvestment Area 

(the “Project Area”) through the adoption of the Project Area Plan and Project Area Budget for the 

Project Area on October 9, 2018 by Resolution No. 2018R-04 (the “Project Area Plan”), and 

Resolution No. 2018R-05 (the “Project Area Budget”) and by amending an existing project area 

(RDA #6) through Resolution No. 2018R-06. Additionally, the Clearfield City Council passed and 

approved Ordinance No. 2018-18, an Ordinance Adopting the Project Area Plan for the Lifetime 

Products Community Reinvestment Area as the Official Community Reinvestment Plan for the 

Lifetime Products Community Reinvestment Area and Ordinance 2018-19 adopting the 

amendments to the official plan for RDA #6, and due to the COVID-19 pandemic the Clearfield 

City Council passed and approved resolution 2021R-04 extending the collection of tax increment 

by two years; and  

 

WHEREAS, the proposed Lifetime Products expansion, as described in the Project Area 

Plan (Exhibit A), will be located within the Project Area; and 

 

WHEREAS, the Lifetime Products expansion will increase the assessed valuation of the 

Project Area, City, and Davis County (the “County”), provide additional jobs, and promote the 

retention of Lifetime Products’ presence within the City; and  
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WHEREAS, the City and Agency wish to pursue and support the most viable and impactful 

opportunities for development within the City, which include developments that will boost the 

City’s tax revenues, create jobs, and stimulate the local economy; and  

WHEREAS, Lifetime Products wishes to maintain its presence within the City and within 

the Freeport Center specifically, although due to the high land costs of the Freeport Center 

expanding in Clearfield is more cost-prohibitive than the other locations. Lifetime Products has, 

therefore, other potential expansion locations. The Project Area was created to offer public 

participation to Lifetime Products requisite to secure the location of their expansion to be within 

the City and Project Area; and   

 

WHEREAS, public participation is estimated to bring a significant net benefit to the taxing 

entities over the 17-year life of the Project Area; and 

 

WHEREAS, the Developer requires support from the Agency in order to make the Freeport 

Center a competitive location for its expansion; and  

 

WHEREAS, the Agency finds that the provisions of this Agreement facilitate the 

development of the property and ensures the long-term economic success of the Project Area and 

City by creating new employment opportunities and increasing the City’s tax base; and  

 

WHEREAS, this Agreement sets forth the terms under which the Agency will assist the 

Developer within the Project Area.   

   

COVENANTS 

 

 NOW, THEREFORE, in consideration of the mutual covenants of the Parties as hereinafter 

set forth, and for other good and valuable consideration, the receipt of which is hereby 

acknowledged, the Agency and Developer mutually agree as follows: 

 

1. Background. The following documents provide background and context to the provisions of 

this Agreement: 

 

1.1. Project Area Plan.  The Agency and the Clearfield City Council approved and adopted 

the Project Area Plan for the Lifetime Products Community Reinvestment Area as the 

Official Plan (the “Project Area Plan”). The Agency approved and adopted the Project 

Area Budget for the Lifetime Products Community Reinvestment Area as the Official 

Budget for the Lifetime Products Community Reinvestment Area (“Project Area 

Budget”). The Project Area Plan and Budget are attached to this Agreement as Exhibit A 

and Exhibit B and are incorporated herein by reference. The Project Area Plan includes a 

legal description and map of the Lifetime Products Community Reinvestment Area (the 

“Project Area”). The Developer’s plans to develop the property within the Project Area 

pursuant to the Project Area Plan and Budget in this Agreement and also known as the 

Lifetime Products Expansion Development shall be referred to as the “Development,” the 

“Project,” or the “Expansion.”  The Development’s property is located within the Project 

Area.  The legal description of the Project Area is included in both the Project Area Plan 

and Budget’s appendices. 
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1.2. Development Plan.  Developer has submitted to the City its Development Plan for the 

proposed Lifetime Products Expansion Development.  The Development Plan is attached 

to this Agreement as Exhibit C and is incorporated herein by reference.   

 

2. Findings. The Agency makes the following findings regarding the Project Area and this 

Agreement: 

 

2.1. The Agency finds that the Clearfield City Council created the Agency to help facilitate 

and promote economic development and redevelopment in the City. 

 

2.2. The Agency finds that it is authorized and empowered under the Act to undertake various 

community development activities pursuant to the Act, including, among other things, 

assisting the City in development activities; and 

 

2.3. The Agency finds that the Project Area was created for the purposes of developing the 

Project Area.  

 

2.4. The Agency finds that this Agreement provides for development activities within the 

community, including the encouragement, promotion, or provision of said development 

within the Project Area. 

 

2.5. The Agency finds that this Agreement fulfills the primary objectives of the Project Area 

Plan developing the Project Area and creating jobs. 

 

2.6. The Agency finds that the development of the Project Area as set forth in this Agreement 

is in the vital and best interests of the City and the health, safety, morals, and welfare of 

its residents, and is in accordance with the public purposes and provisions of applicable 

State laws and requirements under which the Project Area has been established.  

 

2.7. The Agency finds that the development of the Project Area will enhance the overall living 

environment and will improve the economic vitality of the Project Area, which will benefit 

the City, the County, and the State. 

 

2.8. The Agency finds that the tax increment (defined as the incremental property tax revenue 

generated through development within a project area and received by the Agency through 

the participation of taxing entities) must be used to directly benefit the Project Area and 

that supporting the Development is the best use for this tax increment. 

 

2.9. The Agency finds that the tax increment financing provided in this Agreement is necessary 

and appropriate to accomplish the goals and objectives of the Project Area Plan. 

 

2.10. The Agency finds that the Development proposed in this Agreement would not likely 

occur without assistance from the Agency and that the Developer is more likely to remain 

within the Project Area, City, and state with assistance from the Agency. 
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2.11. The Agency finds that promising support for the Development with tax increment that 

will be generated by the Expansion promotes economic development while still shielding 

the Agency and City from risk.    

 

2.12. The Agency finds that financial assistance to the Developer is needed to enable the 

development and vitality of the Project Area and needed to promote the highest and best 

use for the Project Area.  

 

2.13. The Agency finds that the use of tax increment is further justified in this Agreement as a 

means to assist the Developer with additional costs related to developing within the 

Freeport Center, whose land prices have risen significantly and made Lifetime Products’ 

expansion in the area prohibitive without support from the Agency.  

 

2.14. The Agency finds that this Development has the potential to provide a positive impact 

within the Project Area, and the City as a whole, by enhancing an important economic 

base that benefits the entire City. 

 

2.15. The Agency finds that the projected revenues and benefits from Developer’s proposed 

Development of the Project Area will exceed the amount of financial assistance provided 

to Developer pursuant to this Agreement.  See Project Area Budget Section 5: 

Cost/Benefit Analysis in Exhibit B.   

 

2.16. The Agency anticipates the creation of 150 new, full-time equivalent jobs within the City 

as a result of the Project.  

   

2.17. The Agency finds that there is significant value for the City as a whole in assisting in the 

development of the Expansion.    
 

3. Developer Obligations – General. The Developer agrees to do the following as it develops 

the Project: 

 

3.1. Compliance with Agreement, Project Area Plan, and the Development Plan.  

Developer agrees to develop the Project according to the requirements of this Agreement, 

the Project Area Plan, and the Development Plan.  

 

3.2. Development Processes.  Developer shall comply with all of the City’s standard 

requirements for developing property.  Developer acknowledges that the Agency’s role as 

a party to this Agreement is separate and distinct from the Clearfield City Planning 

Commission’s and the Clearfield City Council’s roles in the development approval 

process. Developer shall comply with all City zoning, site plan, conditional use permit, 

building permit, fee payment and other development requirements. Developer recognizes 

and agrees that there is no commitment from the Clearfield Planning Commission or the 

Clearfield City Council to approve any specific development proposal for the development 

of the Lifetime Products Expansion Development, since each development proposal must 

stand on its own merits and be judged according to applicable laws. 
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3.3. Payment of Taxes, Fees and Licenses.  Developer (or its approved successors in title) 

must pay and be current on any and all real property taxes and other ad valorem taxes and 

assessments assessed against any portion of the Project Area owned or controlled by 

Developer or one of its affiliates or subsidiaries. Developer shall also pay any other 

applicable tax, fee or license assessed against Developer in the Project Area when due. 

This provision shall not be interpreted to prevent Developer from contesting any assessed 

tax or fee, provided that it contests the tax or fee in good faith and by proper proceedings. 

 

3.4. Maintenance of Property; Insurance.  Developer shall keep the Lifetime Products 

Expansion and all landscaping, parking areas, structures, signs, and fixtures in the Project 

Area in a neat and attractive condition.  Developer shall maintain, with financially sound 

and reputable insurance companies, insurance on the Development and the property in 

such amounts as Developer deems proper in accordance with sound business practices, for 

such risks as are usually insured against in the same general area by companies engaged 

in the same or a similar business. 

 

3.5. Construction. Developer agrees that it shall promptly begin and diligently prosecute to 

completion the Development, subject to reasonable commercial expectations and 

conditions.  

 

3.6. Access to Site.  Developer’s work on and completion of the Project shall be subject to 

inspection by representatives of the Agency and the City as provided under State and local 

law and this Agreement. Developer shall permit access to the Project by the Agency and 

the City for purposes of inspection, and, to the extent necessary, to carry out the purposes 

of this Agreement.  Except as required under extraordinary circumstances, inspections 

shall be made during reasonable business hours in accordance with standard City and 

Agency policies and standard project safety guidelines. 

 

4. Developer’s Applicable Performance Obligations – Construction Completion, Job 

Creation Standards, Economic Performance Standards, and Location Standards. 

Developer acknowledges that its redevelopment of the property must meet certain minimum 

requirements.  The Agency has conditionally agreed to make a distribution as outlined in this 

section and in return, the Developer agrees to do the following: 

 

4.1. Development of the Property.   

 

4.1.1. Construction.  Developer shall commence construction of the Lifetime Products 

Expansion Development no later than 12 months after requisite approvals and 

contracts are obtained. The construction of the property shall be completed on or 

before 2 years from the date of start of construction (the “Project Completion Date”) 

unless otherwise agreed to in writing by the parties. 

 

4.1.2. The construction of the property must be in compliance with this Agreement, the 

Project Area Plan, the Development Plan, and all other state, federal, and local rules, 

regulations, and ordinances.   
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4.1.3. Development Commitment. Developer will construct a distribution facility within 

the Lifetime Products Community Reinvestment Area that is at least 600,000 square 

feet. This Development will meet the objectives and purposes of the Project Area 

Plan.  

  

4.2.Applicable Performance Obligations.  The obligations outlined in Section 4.1 of this 

Agreement shall be known as the Developer’s “Applicable Performance Obligations.” The 

Applicable Performance Obligations are material obligations the breach of which shall 

constitute a default under this Agreement and may negate obligations to pay Public 

Support, as defined below in Section 5.1.3 of this Agreement. 

 

5. Agency Payment of Available Tax Increment to Developer. Provided that the Developer 

meets the Applicable Performance Obligations set forth above, the Agency shall pay Tax 

Increment from the Project Area, if available, to Developer according to the terms set forth 

herein.  

 

5.1. Distribution.  The Agency will remit a certain portion of property tax increment to the 

Developer. The completion of the Lifetime Products Expansion Development and the 

Developer’s payment of their own property tax on the property within the Project Area 

will generate the actual property tax increment.  

 

5.1.1. Interlocal Agreements. The Agency has secured future tax increment revenues 

from the various taxing entities (Davis County, Davis County School District, 

Clearfield City, Mosquito Abatement District – Davis, North Davis Fire District, 

North Davis Sewer District, and the Weber Basin Water Conservancy District) within 

the Project Area. According to each of the interlocal agreements, the Agency may 

collect 75% of the property tax increment generated within the Lifetime Products 

Community Reinvestment Area for 17 years (Only Davis County School District has 

a cap amount of $2,270,873 of tax increment revenue it will participate). No other 

taxing entities’ interlocal agreement includes a cap amount on their participation. The 

Agency has agreed to trigger the Project Area to collect tax increment no later than 

2021. 

 

5.1.2. Agency Obligations. The Agency cannot use 100% of the tax increment revenue 

it collects to support the Developer. Pursuant to Utah Code Ann. § 17C-5-307(3), the 

Agency shall allocate 10% of the project area funds for housing in accordance with 

Utah Code Ann. § 17C-1-412, if the community reinvestment project area budget 

provides for more than $100,000 of annual project area funds to be distributed to the 

agency. As the budget projects average annual funds to the Agency of $286,193, the 

Agency must earmark 10% of its revenue for affordable housing. In addition, pursuant 

to the Interlocal Agreement with Davis County for the Project Area, 5% of the tax 

increment revenue collected by the Agency from Davis County must be put towards 

defraying the County’s administrative costs associated with managing the Area’s 

distribution of tax increment revenues. Finally, pursuant to the Project Area Budget, 

the Agency will use 5% of the total tax increment revenue it collects to offset its own 

administrative costs.  
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5.1.3. Public Support. The tax increment revenues left to the Agency (after accounting 

for the affordable housing requirement, the County’s administration fee, and the 

Agency’s administration costs) makes up about 85% of the total revenue received by 

the Agency and shall be known here after as “Public Support.” If the Developer meets 

the Applicable Performance Obligations, the Agency shall remit to the Developer the 

Public Support, which accounts for 85% of the tax increment revenue it receives 

annually. The Agency shall remit the Public Support payments to the Developer 

within 30 days from receiving the tax increment revenues from the County (which 

calculates, collects, and distributes property tax revenues). The County typically 

distributes property tax revenues in March. The Agency shall pay the Public Support 

from the first year it collects tax increment until the year Project Area expires after 

17 years of collecting tax increment. The Agency is only responsible for paying 

property tax increment it actually collects from the County.   

 

6. Default. If the Developer defaults or breaches any of its obligations contained in this 

Agreement and does not timely cure such default or breach as provided in this Agreement, then 

Agency is not obligated to provide the Developer with Public Support.    

 

6.1. Cure. In the event of any default or breach of this Agreement or any of its terms, covenants 

or conditions by any Party hereto, such party shall, upon written notice from the other 

party, proceed immediately to cure or remedy such default or breach, and in any event, do 

so within fifteen (15) calendar days after receipt of such notice unless a longer period of 

time is agreed to by the Parties in writing.  In case such action is not taken, or diligently 

pursued, or the default or breach shall not be cured or remedied within the time period 

provided above, the aggrieved party may institute such proceedings as may be necessary 

or desirable, at its option, to cure or remedy such default or breach, including, but not 

limited to, proceedings to compel specific performance by the party in default or breach 

of its obligations.  In the event of any default in or breach of this Agreement by the 

Developer or the Agency which is not cured within the time limits contained in this 

Agreement, the non-defaulting Party may, at its option, take such action as allowed by 

law, in equity and/or provided for in this Agreement.  Any delay by the Agency in 

instituting or prosecuting any such actions or proceedings or otherwise asserting its rights 

under this Article shall not operate as a waiver of such rights. 

 

6.2. Extensions by Agency. The Agency may in writing extend the time for the Developer’s 

performance of any term, covenant or condition of this Agreement or permit the curing of 

any default upon such terms and conditions as may be mutually agreeable to the parties, 

provided, however, that any such extension or permissive curing of any particular default 

shall not operate to release any of the Developer’s obligations nor constitute a waiver of 

the Agency’s rights with respect to any other term, covenant or condition of this 

Agreement or any other default in, or breach of, this Agreement. 

 

6.3. Remedies Cumulative/Non-Waiver. The rights and remedies of the parties to this 

Agreement, whether provided by law or by this Agreement, shall be cumulative, and the 

exercise by any Party of any one or more of such remedies shall not preclude the exercise 
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by it, at the same or different times, of any other such remedies for the same default or 

breach or of any of its remedies for any other default or breach by the other Party.  No 

waiver made by any Party with respect to the performance, or manner or time thereof, or 

any obligation of the other Party or any condition to its own obligation under this 

Agreement shall be considered a waiver of any rights of the Party making the waiver with 

respect to the particular obligation of the other Party or condition to its own obligation 

beyond those expressly waived and to the extent thereof, or a waiver in any respect in 

regard to any other rights of the Party making the waiver or any other obligations of the 

other Party. 

 

7. Indemnification. The Developer shall indemnify and hold the City, the Agency and their 

officers, officials, members, employees, agents and volunteers harmless from and against all 

claims, damages, losses and expenses (including attorney's fees), including costs relating to 

environmental clean-up or non-compliance, arising out of or resulting from the Developer’s 

acts or failures to act in performing this Agreement and completing the Project. The Developer 

shall not be liable for the Agency’s own negligent acts.  

 

8. General Provisions.  

 

8.1. Conflict of Interest – Agency. No member, official, employee, consultant, or agent of the 

Agency shall have any personal interest, direct or indirect, in this Agreement, nor shall 

any such member, official, or employee participate in any decision relating to this 

Agreement which affects his personal interests or the interests of any corporation, 

partnership, or association in which he is directly or indirectly interested.  

 

8.2. Notices. All notices, requests and demands to or upon the respective Parties hereto shall 

be deemed given or made when emailed, faxed, personally delivered, or deposited in the 

mail with postage prepaid, to the Party at the contact information set forth at the beginning 

of this Agreement or to such other address as may hereafter be designated in writing by 

the respective Parties here.   

 

8.3. Lawful Agreement.  The Parties represent that they have lawfully entered into this 

Agreement, having complied with all relevant statutes, ordinances, resolutions, by-laws 

and other legal requirements applicable to their operation and that the parties signing this 

agreement are authorized by their respective entities to enter into this agreement.    

 

8.4. Utah Law. This Agreement shall be interpreted pursuant to Utah law. 

 

8.5.Time of Essence. Time shall be of the essence of this Agreement. 

 

8.6.Attorney's Fees. If any Party retains, uses or consults an attorney because of the default, 

breach or failure to perform of any other party to the Agreement, or to enforce or defend 

its rights pursuant to this Agreement, then the non-breaching or non-defaulting Party shall 

be entitled to a reasonable attorney's fee, whether or not the matter is actually litigated. If 

the matter is litigated, the Party prevailing in any litigation shall also be entitled to a 

reasonable attorney’s fee. 
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8.7. Interpretation of Agreement. Whenever the context of any provision shall require it, the 

singular number shall be held to include the plural number, and vice versa, and the use of 

any gender shall include any other and all genders.  The paragraph and section headings 

in this Agreement are for convenience only and do not constitute a part of the provisions 

hereof. 

 

8.8. No Presumption. Both Parties have participated in preparing this Agreement.  Therefore, 

the Parties stipulate that any Court interpreting or construing the Agreement shall not 

apply the rule of construction that the Agreement should be more strictly construed against 

the drafting Party. 

 

8.9. Amendments. This Agreement may be modified or amended by written agreement only.  

No oral modifications or amendments shall be effective. 

 

8.10. No Assignment. This Agreement shall not be pledged or assigned without the prior 

written consent of the other Party except the Agency may assign the Agreement to the 

City without prior approval from the Developer. 

 

8.11. Binding Agreement. This Agreement shall be binding on the heirs, personal 

representative, successors, administrators and assigns of each of the parties. 

 

8.12. Integrated Contract.  The Parties acknowledge and agree that this Agreement, including 

the attached exhibits and referenced documents, constitutes a complete integrated 

contract between the parties and is intended to be the final expression of their agreement. 
 

8.13. Counterparts. This Agreement may be executed in counterparts, each of which shall be 

deemed an original, but all of which shall constitute one and the same instrument.  Said 

counterparts may be transmitted by one Party to the other by facsimile or electronic mail. 
 

8.14. Severability. In the event that any provision of this agreement, less than the entire 

agreement, is held invalid by a court of competent jurisdiction, this agreement shall be 

deemed severable, and such finding of invalidity shall not affect the remaining provisions 

of this agreement. 
 

8.15. CDRA Approval.  This Agreement is not binding and will not take effect until it has 

been approved by the Board of the Agency. 
   



 

10 | P a g e  

SIGNED and ENTERED INTO this _________ day of _______________________, 2022. 
 

 

CLEARFIELD COMMUNITY DEVELOPMENT 

AND RENEWAL AGENCY  

  

       

          ________________________________________ 

          By:  

ATTEST: 

 

 

___________________________ 

          DEVELOPER   

 

        

             

          ________________________________________ 

          By:  

 

& 

     _______________________________________ 

     By: 

 

STATE OF UTAH 

     

COUNTY OF DAVIS 

 

 

On the _____ day of _________________________, 2022, before me personally appeared 

______________________________________ to me personally known to be the ______ of 

_______________________________________ the company that executed the within 

instrument, known to me to be the person who executed the within instrument on behalf of said 

company therein named, and acknowledged to me that such company executed the within 

instrument pursuant to its articles of organization. 

      

       

      __________________________________________ 

      NOTARY PUBLIC 

(Seal) 

My commission expires:________________________ 

Residing at:__________________________________ 
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STATE OF UTAH 

     

COUNTY OF DAVIS 

 

 

     On the _____ day of _____________, 2022, personally appeared before me MARK 

SHEPHERD and NANCY DEAN, who, being by me duly sworn, did say that they are the Mayor 

and City Recorder, respectively, of the Clearfield City, Utah, a municipal corporation and political 

subdivision of the State of Utah and that the within and foregoing instrument was signed on behalf 

of said City and the said MARK SHEPHERD and NANCY DEAN acknowledged to me that said 

City executed the same.      

 

       

      __________________________________________ 

      NOTARY PUBLIC 

(Seal) 

My commission expires:________________________ 

Residing at:__________________________________ 
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Exhibit A 
Project Area Plan 
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