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RIGHT OF WAY LOCAL GOVERNMENT CONTRACT 
 
 
 
STATE OF UTAH 
UTAH DEPARTMENT OF TRANSPORTATION 
LOCAL GOVERNMENT 
2021-2024 ROW LG SVCS POOL (SMALL PURCHASE)UNIT PRICE 
 
 
PIN No:  17867 
Project No.:  F-2236(1)2 
PIN Description.:       2820 South; 7440 West to 7736 West 
Finet Prog. No.             5554007R  
Work Discipline:  Row Appraisal Review Services 
 
1. CONTRACTING PARTIES:  This contract is between Greater Salt Lake Municipal Services District, 

referred to as LOCAL AUTHORITY and 
 

K. Mitchell Appraisal Co. P.C. 
4554 South Brockbank Dr. 
Millcreek, UT  84124 

Legal Status of Consultant: S Corporation 
Fed ID No.: 88-1052447 

 
referred to as CONSULTANT, and approved by the Utah Department of Transportation, referred to as 

 DEPARTMENT.  
 
2. REASON FOR CONTRACT: The LOCAL AUTHORITY does not have sufficient qualified staff to 

complete the work required in the suggested time frame and the CONSULTANT is professionally qualified 
and willing to assist the LOCAL AUTHORITY with the Right-of-Way Work Disciplines identified above and 
as further described in Exhibit E. 

 
3. SCOPE OF WORK / CONTRACT PERIOD: The Scope of Work will end August 30, 2023 and the 

Contract will terminate August 30, 2024 unless otherwise extended or canceled in accordance with the 
terms and conditions of this contract. 

 
4. CONTRACT COSTS: The CONSULTANT will be paid a maximum of $4,100.00 for costs authorized by 

this Contract as further described in Exhibit F. 
 
5. ATTACHMENTS INCLUDED AS PART OF THIS CONTRACT: 

Exhibit A – Certification of CONSULTANT 
Exhibit B -- Standard Terms and Conditions 
Exhibit C – Confidentially and Conflict of Interest Disclosure Statement 
Exhibit D -- Insurance 
Exhibit E – Scope of Services to be Provided by the CONSULTANT 
Exhibit F – Fees 

 
The parties below hereto agree to abide by all the provisions of this contract.  IN WITNESS WHEREOF, the 
parties sign and cause this contract to be executed. 
 
CONSULTANT - K. Mitchell Appraisal Co. P.C.  LOCAL AUTHORITY - Greater Salt Lake Municipal 

Services District 
 
 

      

By:     By:    
  Title: 
  Printed Name: 

  Date    Title: 
  Printed Name: 

  Date 

       
UTAH DEPARTMENT OF TRANSPORTATION  DEPARTMENT Comptroller’s Office 
      

 
  

By:     By:    
Title: Director of Preconstruction  Date    Title: Contract Administrator  Date 

 

CONTRACT NO. _________________ 

EFFECTIVE DATE  _________________ 

TRACKING NO.  ____________________  
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Jun 2, 2022

Ken Mitchell Jun 2, 2022
Principal/Certified General Appraiser

Ken Mitchell

https://adobesigne.na1.documents.adobe.com/verifier?tx=CBJCHBCAABAAVeiCdCUuiBLz6jt-hI5MB7atGe0IyrAp
https://adobesigne.na1.documents.adobe.com/verifier?tx=CBJCHBCAABAAVeiCdCUuiBLz6jt-hI5MB7atGe0IyrAp


EXHIBIT A 

Revised June 15, 2016  

 

CERTIFICATION OF CONSULTANT 
 
 
By signing this contract on behalf of the CONSULTANT, I hereby certify I am a duly authorized 
representative of  K. Mitchell Appraisal Co. P.C. and that neither I nor the CONSULTANT I represent 
have: 
 
 

(a) employed or retained for commission, percentage, brokerage, contingent fee, or other 
consideration, any firm or person (other than a bona fide employee working solely for me 
or the above CONSULTANT) to solicit or secure this contract,  

 
(b) agreed, as an express or implied condition for obtaining this contract, to employ or retain 

the services of any firm or person in connection with carrying out the contract, or 
 

(c) paid, or agreed to pay to any firm, organization or person (other than a bona fide 
employee working solely for me or the above CONSULTANT) any fee, contribution, 
donation, or consideration of any kind for, or in connection with, procuring or carrying out 
the contract; except as hereby expressly stated (if any): 

 
I acknowledge that this certificate is to be furnished to the Utah Department of Transportation and the 
Federal Highway Administration, U.S. Department of Transportation in connection with this contract, 
involving participation of Federal-aid Funds, and is subject to applicable State and Federal laws, both 
criminal and civil. 
 
 

________________________________________________________________________________ 
 
 
 

CERTIFICATION OF LOCAL AUTHORITY 
 
By signing this contract on behalf of the LOCAL AUTHORITY, I hereby certify I am the duly authorized 
representative of Greater Salt Lake Municipal Services District and that the above CONSULTANT or its 
representative has not been required, directly or indirectly as an express or implied condition in 
connection with obtaining or carrying out this contract, to: 
 

(a) employ or retain, or agree to employ or retain, any firm or person, or 
 

(b) pay, or agree to pay, to any firm, person, or organization, any fee, contribution, donation, 
or consideration of any kind; except as hereby expressly stated (if any): 

 
I acknowledge that this certificate is subject to applicable State and Federal laws, both criminal and civil. 
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EXHIBIT B 

Revised 9/28/2020  

 

RECITALS 
 
WHEREAS, LOCAL AUTHORITY has contracted with CONSULTANT to provide certain right of way 
services as described in Exhibit E.  
 
WHEREAS, CONSULTANT represents that it has sufficient experienced personnel and equipment to 
perform, and LOCAL AUTHORITY desires CONSULTANT to perform said services. 
 

AGREEMENT 
 
NOW, THEREFORE, in consideration of the mutual undertakings herein contained, the parties hereto 
agree as follows: 
 
1. Scope of Services:  The LOCAL AUTHORITY desires CONSULTANT to perform those services 

which are described in the Scope of Work attached as Exhibit E and incorporated by reference, 
which relate to right of way services. The services may be more specifically described and may 
be modified pursuant to written instructions issued by LOCAL AUTHORITY and DEPARTMENT 
and accepted by CONSULTANT. The services shall be performed in accordance with information 
furnished to CONSULTANT by LOCAL AUTHORITY, DEPARTMENT and CONSULTANT shall 
be entitled to rely upon such information; provided that nothing contained in this Agreement shall 
limit or abrogate the obligation of CONSULTANT to diligently use best efforts to perform the 
services in the manner and within the given times.  The LOCAL AUTHORITY and 
DEPARTMENT do not guarantee any amount of work to be provided to the CONSULTANT as 
the LOCAL AUTHORITY and DEPARTMENT has the sole discretion in determining the 
frequency of services that will be required  

 
 At such time as LOCAL AUTHORITY and DEPARTMENT desires CONSULTANT to perform 

additional services, LOCAL AUTHORITY and DEPARTMENT shall make a request for the 
performance of such additional services by issuing to CONSULTANT’s contact listed in the 
Agreement a written request for additional services describing the additional services to be 
performed (“Request for Additional Services”). CONSULTANT shall perform the designated 
services pursuant to each Request for Additional Services for the compensation, and in 
accordance with the specified terms and conditions. The CONSULTANT may decline to perform 
any services that are outside the scope of services or are beyond the capability of 
CONSULTANT. CONSULTANT will provide written acknowledgement of acceptance to LOCAL 
AUTHORITY and DEPARTMENT within fifteen (15) days after receipt of each Request for 
Additional Services. 

 
 As a condition to CONSULTANT agreeing to render the services, CONSULTANT represents and 

warrants that the services contemplated by the Scope of Work, under any written instruction or 
Request for Additional Services are or will be in compliance with all applicable laws, the 
noncompliance with which would have a material adverse effect on the completion of the services 
by CONSULTANT. For these purposes, applicable laws shall mean any regulation, ordinance, 
statute, ruling, appeal, or any other legal pronouncement issued by a governmental agency, 
governmental organization, or court of law, which has jurisdiction over the parties. As a condition 
to CONSULTANT entering into this Agreement and if necessary, CONSULTANT warrants that it 
has or will obtain licenses to do business in the location in which the services are to be 
performed. 

 
2. Compensation:  For the performance of the services, DEPARTMENT shall pay CONSULTANT, 

as full and complete compensation, and in the manner and at the times specified in Sections 3 
and 4 of the Agreement, a fee based upon the fee schedules as shown in Exhibit F (the “Fee 
Schedule”). 

 

Page 3 of 24



 

Revised 9/28/2020  

 

3. Costs and Expenses:  The Fees supplied by CONSULTANT are inclusive of all costs and 
expenses to be provided in the attached Fee Schedule. LOCAL AUTHORITY and 
DEPARTMENT shall not be liable to reimburse CONSULTANT for indirect costs and expenses 
including without limitation those routinely and customarily treated as general and administrative 
expenses by CONSULTANT. 

 
4. Payments:  Invoices shall be submitted by CONSULTANT to LOCAL AUTHORITY and 

DEPARTMENT on a monthly basis. In order to minimize delay of payment to CONSULTANT, 
CONSULTANT shall submit to LOCAL AUTHORITY and DEPARTMENT invoices for the prior 
month no later than thirty (30) calendar days of each month for processing and DEPARTMENT 
shall pay CONSULTANT within sixty (60) days from the receipt of the invoice. 

 
5. Period of Services:  This Agreement shall be applicable to all services authorized by LOCAL 

AUTHORITY and DEPARTMENT and accepted by CONSULTANT for the period stated in this 
contract subsequent to the effective date and completion date in Sections 12, 13 and 25. All 
authorized services shall be governed by the terms and conditions of this Agreement. Upon 
mutual agreement of the parties, this Agreement may be extended, re-negotiated, or terminated 
pursuant to Sections 12 and 13. 

 
6. Accounting and Audit of Costs:  CONSULTANT shall maintain books and accounts of the 

services rendered in accordance with generally accepted accounting principles and practices and 
in a manner compatible with CONSULTANT’s established system of accounts. CONSULTANT 
shall make available to LOCAL AUTHORITY and DEPARTMENT such books and records for 
audit purposes at reasonable times during the term of this Agreement and for a period no less 
than the term of this contract. 

 
7. Responsibility of CONSULTANT:  CONSULTANT, its employees, and its approved 

subcontractors shall be responsible in the performance of the services under this Agreement for 
exercising the degree of skill and care required by customarily accepted good professional 
subcontracting and technical practices and procedures, including the skills and experience 
related to right of way work. If services performed by CONSULTANT, its employees, personnel, 
and subcontractors fail to meet the standards LOCAL AUTHORITY and DEPARTMENT may 
elect to have CONSULTANT correct or cause to be corrected any of the services of 
CONSULTANT, its employees, or subcontractors which fail to meet such standards where (i) 
such failure appears during the performance of CONSULTANT’s services or within one (1) year 
from the date of completion of CONSULTANT’s service, and (ii) LOCAL AUTHORITY and 
DEPARTMENT notifies CONSULTANT of any such failure within thirty (30) days following the 
discovery, but in no event later than thirteen (13) months from the completion of CONSULTANT’s 
services requiring corrections. Any such corrections of the services shall be at no cost to LOCAL 
AUTHORITY or DEPARTMENT. 

 
 The obligations and duties to be performed by CONSULTANT under this Agreement shall be 

performed by persons qualified to perform such duties efficiently. CONSULTANT, if LOCAL 
AUTHORITY and DEPARTMENT shall so direct, shall replace any person employed by 
CONSULTANT with another qualified employee or subcontractor with prior approval from LOCAL 
AUTHORITY and DEPARTMENT.  The LOCAL AUTHORITY and DEPARTMENT has the right 
to determine which employee or subcontractor works on part of the right of way services as 
defined in Exhibit E. CONSULTANT shall sign the Confidentiality Form contained in Exhibit C.  If 
CONSULTANT uses any subcontractor, CONSULTANT shall require the subcontractor to sign 
the Confidentiality Form.  

 
8. Compliance with the John S. McCain National Defense Authorization Act:   The 

CONSULTANT certifies conformance and continued conformance with Public Law 115-232, 
§ 889 and 2 CFR § 200.216.  (Provision added September 28, 2020.) 
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9. Insurance:  CONSULTANT and its approved subcontractors shall take out and maintain 
insurance consistent with the requirements. CONSULTANT will furnish to LOCAL AUTHORITY 
and DEPARTMENT Certificates of Insurance, signed by its insurance carriers, evidencing the 
insurance required. Each certificate will provide that at least 30 days’ prior written notice will be 
given to LOCAL AUTHORITY and DEPARTMENT in the event of cancellation, suspension, or 
material change in the policy to which it relates. Notwithstanding anything contained in this 
Agreement to the contrary, in no event will LOCAL AUTHORITY and DEPARTMENT have any 
liability to the insurers for payment of premiums. It is expressly agreed and understood that the 
cost of premiums and the deductibles for insurance required by this Section will be paid by 
CONSULTANT.  LOCAL AUTHORITY and DEPARTMENT shall be named as additional 
insureds. 

 
  CONSULTANT shall maintain the following insurance in full force and effect during the term of 

this Agreement from a carrier duly licensed to do business in the State of Utah and must meet 
the specific A M Best rating or better at the time this contract is executed.   

 
 
A. Comprehensive Motor Vehicle Liability Insurance:  CONSULTANT shall maintain 

insurance covering all motor vehicles (including owned, non-owned and hired) used in 
providing services under this Agreement, with a combined single limit of not less than 
$1,000,000 per occurrence and having an A M Best rating of A-class VIII or better.  If this 
coverage is written on a claims-made basis, the Certificate of Insurance shall so indicate. 

 
B. Worker’s Compensation Insurance:  CONSULTANT shall maintain a Worker’s 

Compensation Plan covering all of its employees as required by Utah law, either through 
Worker’s Compensation Insurance issued by an insurance company or through a plan of 
self-insurance.  If employees are covered by Workers Compensation Fund of Utah, then 
the A M Best rating is not required in this area.   

 
All required policies, endorsements, insurance companies issuing same, and self insured 
programs are subject to review and approval by the State of Utah Risk Manager. 

 
10. Assignment and Subcontracting:  The CONSULTANT shall not subcontract any of the work 

required by this contract, or assign monies to be paid to the CONSULTANT hereunder, without 
the prior written approval of the LOCAL AUTHORITY and DEPARTMENT. The amount billed to 
the LOCAL AUTHORITY and DEPARTMENT for subcontractor costs shall be the same amount 
the CONSULTANT actually pays subcontractor for services required by this contract. All payments 
made by the CONSULTANT to the subcontractor for services required by this contract shall be 
subject to audit by the LOCAL AUTHORITY and DEPARTMENT. All subcontracts must include all 
the same terms and conditions and provisions included in this contract. However, the prime 
CONSULTANT is responsible for ensuring that all work performed by sub-consultants is insured 
under their insurance policy, or they require that the sub-consultants meet the insurance 
provisions required under this contract.   

  
 The CONSULTANT must perform work valued at not less than 50% of the total contract amount 

with its own staff.  (Provision revised 7/3/2019.) 
 
11. Personnel/Staffing Plan:  For any change in key personnel from that specifically identified in 

Exhibit E of this contract, the CONSULTANT must provide an equivalent or better qualified 
replacement subject to DEPARTMENT and LOCAL AUTHORITY approval.  Any change in 
personnel from that specifically identified in Exhibit E of this contract, must be approved by the 
DEPARTMENT and LOCAL AUTHORITY through a modification to this contract or a Contract 
Management System (CMS) Alternative Staff Transaction prior to any work being performed by 
new personnel. Invoices submitted for payment with unauthorized personnel will not be paid. 
(Provision revised September 28, 2020.) 
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12. Indemnification:  CONSULTANT will indemnify and save harmless the State of Utah, the LOCAL 
AUTHORITY and DEPARTMENT, its officers, employees, and agents (collectively, the 
“Indemnitees”) against and from any claim, suit, liability, loss, or expense (including, without 
limitation, reasonable attorneys’ fees) arising out of CONSULTANT’s negligent, grossly negligent 
or wrongful performance of services, whether such claim or liability is based in contract, tort, or 
strict liability. The CONSULTANT shall be liable for any indirect, consequential loss or damage but 
not including loss of profit or business interruption. Further, CONSULTANT will not be required to 
indemnify Indemnitees where a claim or liability results solely from the negligent acts or intentional 
wrongful acts of Indemnitees. 

 
13. Ownership of Drawings, Documents and Intellectual Property Rights:  CONSULTANT agrees 

that all reports, surveys, studies, specifications, memoranda, drawings, and other documents 
furnished by CONSULTANT, or by any subcontractor to CONSULTANT, and used in the 
performance of the services will be the sole and exclusive property of LOCAL AUTHORITY and 
DEPARTMENT to use for any purpose by LOCAL AUTHORITY and DEPARTMENT without 
additional compensation to CONSULTANT. CONSULTANT will not release or publish any data or 
documents used in the performance of the services without the prior written consent of LOCAL 
AUTHORITY and DEPARTMENT.  

 
14. Termination without Cause:  LOCAL AUTHORITY and DEPARTMENT may for their 

convenience terminate this Contract by giving CONSULTANT notice of such termination. 
Immediately upon receipt of such notice, CONSULTANT will stop performing the services and will 
mitigate to the fullest extent reasonably possible, all damages or expenses incurred by 
CONSULTANT in the event of such termination. Upon termination of this Contract pursuant to this 
Section, LOCAL AUTHORITY and DEPARTMENT will pay to CONSULTANT all payments due for 
services actually performed and actual expenses incurred by CONSULTANT as allowed by 
Sections 2 and 3. 

 
15. Termination for Cause:  Should CONSULTANT neglect, delay or discontinue the work provided 

in this Agreement which action has a material adverse effect on the successful completion of the 
services or violate any material provision of this Agreement, without the written consent of LOCAL 
AUTHORITY and DEPARTMENT, any such acts or delay shall constitute default by 
CONSULTANT under this Agreement and LOCAL AUTHORITY and DEPARTMENT shall give 
CONSULTANT notice of such default in writing and, if CONSULTANT fails to commence to 
correct and to diligently pursue the correction of such default within five (5) business days of the 
written notice of default, LOCAL AUTHORITY and DEPARTMENT shall have the right to 
terminate this Agreement. In the event of termination of this Agreement pursuant to this Section, 
LOCAL AUTHORITY and DEPARTMENT will have the right to take over the services and 
prosecute the same to complete the services. LOCAL AUTHORITY and DEPARTMENT will pay 
to CONSULTANT all payments due for services actually performed, and actual expenses incurred 
by CONSULTANT and as allowed by Sections 2 and 3. 

 
16. CONSULTANT as Independent Contractor:  CONSULTANT is an independent contractor with 

respect to its performance of the services under this agreement. Services shall be performed in 
accordance with the LOCAL AUTHORITY and DEPARTMENT’s rules and policies, the terms of 
this Agreement, and all applicable laws.  Neither the CONSULTANT, its approved subcontractors, 
its suppliers, nor the employees of any of them will be deemed to be agents, representatives, 
employees, or servants of the LOCAL AUTHORITY or the DEPARTMENT in the performance of 
the services or otherwise. 

 
17. Compliance with Laws:  CONSULTANT will not wrongfully discriminate against any employee or 

applicant for employment because of age, race, color, religion, sex or national origin, physical or 
mental impairment. CONSULTANT will take affirmative action to ensure that such applicants are 
employed, and that employees are treated, during employment, without regard to their age, sex, 
race, religion, color, and national origin, physical or mental impairment. CONSULTANT agrees to 
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comply with all Applicable Laws regarding discrimination in employment against any individual on 
the basis of race, color, religion, sex, national origin, physical or mental impairment, or age. 

 
18. Waiver:  The failure of either party hereto to enforce strict performance of any of the terms or 

conditions of this Agreement, or to exercise any right conferred, shall not be construed as a waiver 
or relinquishment to any extent of its right to assert or rely upon any such terms or rights on any 
future occasion. 

 
19. Severability:  In the event that any of the provisions, or portions or applications of this Agreement 

are held to be unenforceable or invalid by any court of competent jurisdiction, CONSULTANT and 
LOCAL AUTHORITY and DEPARTMENT shall negotiate an equitable adjustment in the 
provisions of this Agreement with a view toward affecting the purpose of this Agreement. In the 
event the parties fail to agree on the terms of such an adjustment and if the provision is held 
invalid or unenforceable because the fulfillment of such provision would involve exceeding the limit 
of validity prescribed by law, then upon the occurrence of said determination, the obligation to be 
fulfilled shall be reduced to the limit of validity prescribed by law. If the provision cannot be 
modified so as to be enforceable under existing laws, this Agreement shall be construed and 
enforced as if such provision had not been included herein and the validity and enforceability of 
the remaining provisions, or portions of applications, shall not be affected. 
 

20. Entire Agreement:  This Agreement, including all its Exhibits, which are hereby incorporated by 
this reference, constitutes the entire Agreement between the parties hereto relating to the subject 
matter and supersedes any previous contracts, agreements or understandings. 

 
21. Confidentiality:  CONSULTANT agrees not to disclose to third parties, without prior written 

consent from LOCAL AUTHORITY and DEPARTMENT, any information obtained from or through 
LOCAL AUTHORITY and DEPARTMENT in connection with the performance of this Agreement 
unless (i) the information is, at the time of disclosure by CONSULTANT, then in the public domain; 
or (ii) the information is known to CONSULTANT prior to obtaining the same from LOCAL 
AUTHORITY and DEPARTMENT or (iii) the information is obtained by CONSULTANT from a third 
party who CONSULTANT had no reason to believe the information had been received, directly or 
indirectly, from LOCAL AUTHORITY and DEPARTMENT under a duty of confidentiality. 

 
22. Communication and Authority:  CONSULTANT agrees to cooperate and coordinate with 

LOCAL AUTHORITY and DEPARTMENT in all aspects of performance of this Agreement, and to 
communicate frequently with appropriate LOCAL AUTHORITY and DEPARTMENT’s personnel 
regarding progress of services, including key and important decisions regarding the Agreement 
and the work performed. Both parties shall designate in writing, specific employed personnel who 
shall serve as points-of-contact and authorized representatives for the respective parties as to the 
services performed under this Agreement. All services to be performed shall be subject to the 
direction and approval of LOCAL AUTHORITY and DEPARTMENT. 

 
23. Applicable Law:  The essential validity of this Agreement and all matters pertaining thereto, 

including but not limited to, matters of performance, non-performance, breach, remedies, 
procedures, rights, duties and interpretation or construction, shall be construed and governed by 
the laws of the state of Utah the services are performed; the parties further agree that the proper 
jurisdiction and venue of any claims, cause of action or litigation arising out of this Agreement 
shall be within the state of Utah. 

 
24. Rights and Benefits:  CONSULTANT’s services will be performed solely for the benefit of LOCAL 

AUTHORITY and DEPARTMENT and not for the benefit of any other persons or entities. 
 
25. Disputes:  In the event that a dispute should arise relating to the performance of the services to 

be provided and should that dispute result in litigation, it is agreed that the prevailing party shall be 
entitled to recover all reasonable costs of litigation, court costs, attorneys’ fees and other related 
expenses. 
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26. Equal Employment Opportunity:  CONSULTANT shall ensure compliance by its employees and 

any approved subcontractor with all requirements imposed by Title VI of the Civil Rights Act of 
1964 (49 USC 2000d), Federal Executive Order No. 11246, regulations of the U.S. Department of 
Labor issues thereunder, the regulations of the federal Department of Transportation issued 
thereunder, and the Americans with Disabilities Act, as they may be amended from time to time. 
Accordingly, during the performance of this Agreement, the CONSULTANT and any subcontractor 
agree as follows: 

 
A. Compliance with Regulations:  The CONSULTANT shall comply with the Regulation 

relative to nondiscrimination in Federally-assisted programs of the Department of 
Transportation (hereinafter, “DOT”) Title 49, Code of Federal Regulations, Part 21, as 
they may be amended from time to time, (hereinafter referred to as Regulations), which 
are herein incorporated by reference and made a part of this contract. 

 
B. Nondiscrimination:  The CONSULTANT, with regard to the work performed by it during 

the contract, shall not discriminate on the grounds of race, color, sex, age, disability, 
income status, national origin, gender identity or sexual orientation in the selection and 
retention of subcontractors, including procurement of materials and leases of equipment.  
The CONSULTANT shall not participate either directly or indirectly in the discrimination 
prohibited by section 21.5 of the Regulations, including employment practices when the 
contract covers a program set forth in Appendix B of the Regulations. 

 
C. Solicitations for Subcontractors, Including Procurements of Materials and Equipment:  In 

all solicitations either by competitive bidding or negotiation made by the CONSULTANT 
for work to be performed under a subcontract, including procurement of materials or 
leases of equipment, each potential subcontractor or supplier shall be notified by the 
CONSULTANT of the CONSULTANT’s obligations under this contract and the 
Regulations relative to nondiscrimination on the grounds of race, color, sex, age, 
disability, income status, national origin, gender identity or sexual orientation.  

 
D. Information and Reports:  The CONSULTANT shall provide all information and reports 

required by the Regulations or directives issued pursuant thereto, and shall permit 
access to its books, records, accounts, other sources of information, and its facilities as 
may be determined by the LOCAL AUTHORITY and DEPARTMENT to be pertinent to 
ascertain compliance with such Regulations, orders and instructions.  Where any 
information required of a CONSULTANT is in the exclusive possession of another who 
fails or refuses to furnish this information the CONSULTANT shall so certify to the 
LOCAL AUTHORITY and DEPARTMENT, as appropriate, and shall set forth what efforts 
it has made to obtain the information. 

 
E. Sanctions for Noncompliance:  In the event of the CONSULTANT’s noncompliance with 

the nondiscrimination provisions of this contract, the LOCAL AUTHORITY and 
DEPARTMENT shall impose such contract sanctions as it may determine to be 
appropriate, including, but not limited to: 

 
I. Withholding of payments to the CONSULTANT under the contract until the 

CONSULTANT complies, and/or 
 

II. Cancellation, termination or suspension of the contract, in whole or in part. 
 

F. Incorporation of Provisions:  The CONSULTANT shall include the provisions of 
paragraphs (A) through (F) in every subcontract, including procurement of materials and 
leases of equipment, unless exempt by the Regulations, or directives issued pursuant 
thereto.   
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 The CONSULTANT shall take such action with respect to any subcontractor procurement 

as the LOCAL AUTHORITY and DEPARTMENT may direct as a means of enforcing 
such provisions including sanctions for noncompliance: Provided, however, that, in the 
event a CONSULTANT becomes involved in, or is threatened with litigation with a 
subcontractor or supplier as a result of such direction, the CONSULTANT may request 
the LOCAL AUTHORITY and DEPARTMENT to enter into such litigation to protect the 
interests of the LOCAL AUTHORITY and DEPARTMENT, and, in addition, the 
CONSULTANT may request the United States to enter into such litigation to protect the 
interests of the United States. 

 
27. Consultant Job Vacancies:  CONSULTANT agrees, for the duration of the contract, to provide 

CONSULTANT’S name, contact information, and information about CONSULTANT’s job 
vacancies on the PROJECT to the Utah Department of Workforce Services to facilitate job 
inquiries by the public pursuant to Utah Code Sections 63G-6a-107.7(4) and 35A-2-203(5)(b).  
This requirement does not apply when CONSULTANT fills a vacancy with a current employee 
and does not preclude CONSULTANT from advertising job openings in other forums throughout 
the state.  (Provision added September 28, 2020.) 

  
28. Notices:  Any notice provided for or required hereunder shall be given in writing to the following: 
 
DEPARTMENT:  CONSULTANT: 
Utah Department of Transportation K. Mitchell Appraisal Co. P.C. 
Right of Way Division  4554 South Brockbank Dr. 
4501 South 2700 West, 4th Floor Millcreek, UT  84124 
PO Box 148420 
Salt Lake City, Utah 84114-8420 
Attention: Local Government ROW Liaison 
 
29. Duties of the LOCAL AUTHORITY and the DEPARTMENT: 
 

(a) Guarantee Access:  The LOCAL AUTHORITY and/or the DEPARTMENT shall guarantee 
access to and make all provisions for the CONSULTANT to enter upon all lands, both 
public and private which in the judgment of the parties hereto are necessary to carry out 
such work as may be required. 

 
(b) Prompt Consideration:  The LOCAL AUTHORITY and the DEPARTMENT shall give 

prompt consideration to all reports, plans, proposals and other documents presented by 
the CONSULTANT. 

 
(c) Documents:  The LOCAL AUTHORITY and DEPARTMENT shall furnish Standards, 

Specifications, Manuals of Instruction, Policies and Procedures, and other available 
information, including any material previously prepared for this work.  Specific materials 
related to this contract that will be furnished by the LOCAL AUTHORITY and the 
DEPARTMENT. 

 
(d) Services: The LOCAL AUTHORITY and the DEPARTMENT will perform standard 

services relating to this contract. 
 

30. Progress:  The CONSULTANT shall begin the work required by this contract within one week 
following official notification by the DEPARTMENT to proceed.  The CONSULTANT shall 
prosecute the work diligently and to the satisfaction of the LOCAL AUTHORITY and the 
DEPARTMENT.  If Federal Funds are used on this contract the work will be subject to periodic 
review by the Federal Highway Administration.  
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The CONSULTANT will prepare monthly progress reports following the format established by the 
LOCAL AUTHORITY and the DEPARTMENT in sufficient detail to document the progress of the 
work and support the monthly claim for payment.  Payments will not be made without a 
supporting progress report.  In addition, the CONSULTANT will update the DEPARTMENT’S 
“electronic Program Management” (ePM) system bi-weekly to reflect the status of the project. 
 
Progress conferences will be held periodically.  The CONSULTANT will prepare and present 
written information and studies to the LOCAL AUTHORITY and the DEPARTMENT so it may 
evaluate the features and progress of the work.  Any one of the three parties may request a 
conference; to be held at the office of any of the parties, or at a place designated by the LOCAL 
AUTHORITY or the DEPARTMENT.  The conferences shall also include inspection of the 
CONSULTANT'S services and work product when requested by the LOCAL AUTHORITY or the 
DEPARTMENT. 
 
The CONSULTANT will be required to perform such additional work as may be necessary to 
correct errors caused by the CONSULTANT in the work required under the contract without 
undue delays and without additional cost to the LOCAL AUTHORITY and the DEPARTMENT. 
 
At any time the CONSULTANT determines the contract work cannot be completed within the 
specified time or budget, the LOCAL AUTHORITY and the DEPARTMENT shall be immediately 
notified in writing. The LOCAL AUTHORITY and the DEPARTMENT may, at their sole discretion, 
extend the contract by written modification in accordance with applicable procurement law. 
 
The LOCAL AUTHORITY or the DEPARTMENT may terminate this contract in accordance with 
termination provisions of this contract including failure of the CONSULTANT to make satisfactory 
progress of the contract work. 
 
Should the LOCAL AUTHORITY or the DEPARTMENT desire to suspend the work, but not 
terminate the contract, this will be done by verbal notification followed by written confirmation 
from the LOCAL AUTHORITY or the DEPARTMENT.  The work may be reinstated upon 30 days 
advance written notice from the LOCAL AUTHORITY or the DEPARTMENT. 
 
Unless extended or terminated in writing, this contract will terminate on the expiration date, or at 
the end of the specified calendar days. 

 
31.  Notices:  Any notice provided for or required hereunder shall be given in writing to the LOCAL 

AUTHORITY, DEPARTMENT AND CONSULTANT. 
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EXHIBIT C 

Revised 6/15/2016  

 

CONFIDENTIALITY FORM and CONFLICT-OF-INTEREST 
DISCLOSURE STATEMENT 

 
By signing this contract, CONSULTANT agrees to this Confidentiality Form and Conflict of Interest 
Disclosure Statement. 
 
CONSULTANT has been retained by the LOCAL AUTHORITY and DEPARTMENT to provide right of 
way services. 
 
In order to maintain the LOCAL AUTHORITY and DEPARTMENT’s standards, all information regarding 
the appraised or negotiated values are considered to be privileged information and should be held in strict 
confidence.  This confidential information shall be released to the property owner or his or her designated 
agent as required for relocation purposes but shall not be disclosed to other parties unless said disclosure 
is authorized by the LOCAL AUTHORITY and DEPARTMENT. 
 
Appraisal documents, written comments and or records of negotiation should also be considered 
confidential documents.  However, these are subject to disclosure by the LOCAL AUTHORITY and 
DEPARTMENT upon request from the property owner or his or her agent.  As such, all written 
documentation must be professionally prepared and be free of inappropriate personal comments. 
 
As a CONSULTANT for the LOCAL AUTHORITY and DEPARTMENT, I affirm that I do not have any 
financial interest or other type of interest in any property acquisition, relocation benefits or the project.  
As a CONSULTANT, I further affirm that I do not have any agreement, enforceable promise, or guarantee 
to provide any future work or result on any LOCAL AUTHORITY and DEPARTMENT project.  I have no 
associations, personal, professional or business relationships with anyone who has a financial interest in 
the outcome of this project, any property acquisition or relocation benefits, nor does anyone with a 
financial interest in the outcome of any LOCAL AUTHORITY and DEPARTMENT project exercise any 
control over the preparation of appraisals, negotiated acquisitions or offer of relocation assistance. Every 
employee of CONSULTANT doing work for the LOCAL AUTHORITY and DEPARTMENT needs to sign 
the Confidentiality Form – Conflict-of-Interest Disclosure Statement. 
 
Any CONSULTANT desiring a debriefing on what is a CONFLICT OR CONFIDENTIAL INFORMATION 
shall directly contact the LOCAL AUTHORITY and DEPARTMENT. 
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EXHIBIT D 

Revised 6/30/2014  

 

INSURANCE 

As stated in the Standard Terms and Conditions, services to be provided by the CONSULTANT under 
this contract with the LOCAL AUTHORITY are required to be covered by insurance.  Insurance shall be 
maintained in force until all activities which are required by this contract or as changed by contract 
modification are completed and accepted by the DEPARTMENT. 
 

 
 

Insurance 

 
Full 

Waiver 

 
Aggregate 

Waiver 

 
Expiration 

Date 

 
 

Insurance Carrier 

 
 

Policy Number 

Each 
Occurrence 

Limit 

General 
Aggregate 

Limit 

 
Additional 

Endorsement 
AUTOMOBILE 
LIABILITY 

N N 8/8/2022 STATE FARM 
MUTUAL AUTO 

U 05 5015 F 12 44 
H 

$1,000,000 $0 N 

GENERAL 
LIABILITY 

Y N 8/8/2022             $0 $0 N 

PROFESSIONAL 
LIABILITY 

Y N 8/8/2022             $0 $0 N 

WORKERS 
COMPENSATION 

Y N 3/21/2023             $0 $0 N 
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EXHIBIT E 

Revised 6/30/2014  

 

Project Right of Way Services Scope of Work 

The CONSULTANT is required to provide right of way services for the LOCAL AUTHORITY for the 
project listed below. The CONSULTANT may not modify any of the DEPARTMENT’s standard right of 
way documents as used by the LOCAL AUTHORITY. The CONSULTANT will follow the Uniform 
Relocation Act; UDOT’s Right of Way Operation Manual; UDOT’s Right of Way Design Manual, and will 
comply with all applicable Utah and Federal laws and Administrative Rules in all real estate services 
provided for this project. 
 
PIN:    17867 
Project Contract Ref No. F-2236(1)2 
Contract Name:  2820 South; 7440 West to 7736 West 
Agent:    Kendall S Mitchell 
 
The CONSULTANT will be responsible for supervising staff and consultant agents and all sub consultants 
who are specialized in one or more of the following fields, if applicable:  

 
 Appraisal Review;  

 
Scope Documents: 
 
(a) Approval Memo 
 
(b) Detailed Work Plan 
 
(c) Personnel/Staffing Plan 

 
(d) Schedule 
 
Contract execution will be issued through an email notification generated by CMS.  Notice to proceed for 
this contract will be issued through an email NTP notification.  Authorization to begin work from any other 
source will result in non-payment of services completed prior to formal NTP. 
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UDOT Consultant Services 
Contract Approval Memo
Memo Printed on: June 1, 2022 8:01 AM

PM Approval Date:

CS Admin:

 UDOT PM:

PROJECT INFORMATION

PIN:

Project No.:

Job/Proj:

PIN Description:

Contract No.:

Mod No.:

CONTRACT INFORMATION

SOW Completion Date:

Contract/Mod Amount:

Fee Type:

Selection Method:

Period:

Phase:

Disciplines:

CONTACTS

Consultant Local Government

May 23, 2022

Cali P. Bastow

Jolene Ottley

17867

F-2236(1)2

2820 South; 7440 West to 7736 West

New

August 30, 2023

UNIT PRICE

ROW POOL SMALL PURCHASE

RIGHT OF WAY

ROW APPRAISAL REVIEW SERVICES

 $4,100.00 

4554 SOUTH BROCKBANK DR.

K. Mitchell Appraisal Co. P.C.

MILLCREEK, UT  84124
2001 S STATE STREET

Greater Salt Lake Municipal S

Crystal Hulbert

SUITE #N3  600

SALT LAKE CITY, UT  84190

(801) 301-7704

CHULBERT@SLCO.ORG

The Project Manager has reviewed and approved the contract/modification consultant documents:  Executive Summary, Work Plan, Staffing Plan, 
Work Schedule, and Cost Proposal.

Review Appraisal Services

 

,   

Kendall S Mitchell
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UDOT Consultant Services 
Local Government Contract Memo

Memo Printed on: June 1, 2022 8:01 AM

CS Admin:

PROJECT INFORMATION

PIN:

Project No.:

Job/Proj:

PIN Description:

Contract No.:

Mod No.:

CONTRACT INFORMATION

SOW Completion Date:

Contract/Mod Amount:

Fee Type:

Selection Method:

Period:

Phase:

Discipline:

CONTACTS

Consultant

Cali P. Bastow

17867

F-2236(1)2

2820 South; 7440 West to 7736 West

New

August 30, 2023

UNIT PRICE

ROW POOL SMALL PURCHASE

RIGHT OF WAY

ROW APPRAISAL REVIEW SERVICES

 $4,100.00 

4554 SOUTH BROCKBANK DR.

K. Mitchell Appraisal Co. P.C.

MILLCREEK, UT  84124

(801)455-2942

ken@kmappraisal.com

Review Appraisal Services

Local Government

2001 S STATE STREET

Greater Salt Lake Municipal Services District

Crystal Hulbert

SUITE #N3  600

SALT LAKE CITY, UT  84190

(801) 301-7704

CHULBERT@SLCO.ORG

Kendall S Mitchell

UDOT has contract limits for Pool Selection Methods. The limit for this contract is $250,000.00 for 
the life of the contract, including any future modifications.

 $4,100.00 Cumulative Amount:
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K. Mitchell Appraisal Co. P.C.

Prime

UDOT CMS Staffing Plan

Contract Number: NEW Mod: Project Number: F-2236(1)2 PIN: 17867

UDOT Primary Contact: Jolene Ottley

PIN Description: 2820 South; 7440 West to 7736 West

                             

Employee Name

                                                        

Contract Job Title

                        

Education/Certification

                          

License Number

            

Hours

Current

Rate

Proposal

Rate

Approval

Date

           

Key

MITCHELL, KENDALL PRINCIPAL/COMMERCIAL
APPRAISER

MAI UT-5499685-CG00       1    $150.00    $150.00 NTP Y

Total Hours for K. Mitchell Appraisal Co. P.C.:          1
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EXHIBIT F 

Revised 3/18/2019  

 

Project Right of Way SERVICES FEE SCHEDULE 

The DEPARTMENT agrees to compensate the CONSULTANT for the above described services on 
behalf of the LOCAL AUTHORITY in Exhibit E based on the following fee schedules:  
 
Project Contract Ref No. F-2236(1)2 
Contract Name:  2820 South; 7440 West to 7736 West 
 
Schedule:       
(1) Completion:  All work shall be completed by August 30, 2023.  If additional time is required 

beyond the Scope of Work Completion Date, the CONSULTANT shall submit a “Contract Date 
Extension Modification” to the DEPARTMENT for approval and processing. 

(2) Contract Period:  The Contract will terminate August 30, 2024, unless otherwise extended or 
canceled in accordance with the terms and conditions of this contract. 

(3) Special Instructions: As part of this contract, final payment will NOT be provided by the 
DEPARTMENT until all records and documentation have been scanned, uploaded into UDOT’s 
ProjectWise using UDOT’s “Right of Way Projectwise Guide”, and an audit conducted by a 
DEPARTMENT Project Coordinator accepting the CONSULTANTS work. 

 
Total for this contract, not to exceed  $4,100.00 
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K. Mitchell Appraisal Co. P.C.

Prime

UDOT CMS Cost Proposal

Contract Number: NEW Mod: Project Number: F-2236(1)2 PIN: 17867

UDOT Primary Contact: Jolene Ottley

PIN Description: 2820 South; 7440 West to 7736 West

Labor Costs
Employee Name Contract Job Title Hours Proposal Rate Labor Cost

MITCHELL, KENDALL PRINCIPAL/COMMERCIAL APPRAISER        1    $150.00        $150.00
Total Hours:        1

Total Direct Labor:        $150.00

Other Direct Charges
ODC Item Unit of Measure Qty Item Cost Extended Cost

APPRAISAL REVISION - REVIEW EACH          1.0     $350.000        $350.00
BH - APPRAISAL REVIEW EACH          4.0     $900.000      $3,600.00

Total Other Direct Charges:      $3,950.00
Total Contract Cost:        $4,100.00
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K. Mitchell Appraisal Co. P.C.

Prime

UDOT CMS Hours Derivation

Contract Number: NEW Mod: Project Number: F-2236(1)2 PIN: 17867

UDOT Primary Contact: Jolene Ottley

PIN Description: 2820 South; 7440 West to 7736 West

Employee Name 4L2.1 Total

MITCHELL, KENDALL       1        1
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K. Mitchell Appraisal Co. P.C.

Prime

UDOT CMS Hours Derivation

Contract Number: NEW Mod: Project Number: F-2236(1)2 PIN: 17867

UDOT Primary Contact: Jolene Ottley

PIN Description: 2820 South; 7440 West to 7736 West

4L2.1 Total

               Firm Activity Totals:       1        1

4L2.1 Total

    Transaction Activity Totals:       1        1
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Pin Number: 17867 

Project Number: F-2236(1)2 

 

Kendall S. Mitchell, MAI will perform valuation services consisting of appraisal reviews.  Kendall 
S. Mitchell, MAI will be the primary review appraiser.   

 

Extraordinary assumptions, hypothetical conditions and/or other limiting conditions will apply as 
necessary.  Any unusual hypothetical conditions and/or extraordinary assumptions will be 
discussed and approved with the Project Lead prior to completion of the appraisal or appraisal 
review.  

 

The reviews will be completed within two weeks (14 days) of receipt of the appraisal to be 
reviewed. The fee type is per appraisal review (i.e. each).   
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