When recorded, please return to:
Laurie Hellstrom, City Recorder
Pleasant View City

520 Elberta Dr.

Pleasant View, Utah 84414

ESCROW AGREEMENT
For

This Escrow Agreement (“Agreement”) is made this 9th ,day of  June , 20
__ (“Effective Date”), by and between Pleasant View City, a municipal corporation of the State of Utah

("City"), and

ALS Develo m%n_t LLC , of Plain City , Utah
Y

("Developer"), and 4P A dRd \~E. , of South Ogden , Utah,

(“Escrow Agent”). City, Developel and Escrow Agent may be referred to individually as “Palty or
collectively as “Parties.”

RECITALS

WHEREAS City has granted Developer approvals for the construction of improvements related
to a site plan in Pleasant View City, Weber County, Utah. The site plan is to be known as Rush Complex
(“Project”). Exhibit A delineates the Project area and is attached as Exhibit A. Project contains Weber

County Parcel number(s): ; and

WHEREAS Developer now desires to enter into this escrow agreement as security for the public
improvements required for the Project, in compliance with the ordinances and standards of the City, and
with specific development approval requirements;

NOW, THEREFORE, in consideration of the mutual covenants contained herein, and other
good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, Parties
hereby agree as follows:

AGREEMENT

1. Appoint of Escrow Agent. Kerri Jo Christofferson 1S hereby
appointed Escrow Agent, and as Escrow Agent shall hold, in a
separate escrow account, the sum specified in paragraph two (2)
of this Agreement, subject to the terms and conditions set forth
herein. Should Escrow Agent breach any part of this Agreement,
it shall pay to City any damages as the result of its breach,



including providing of the funds from the escrow account that
were erroneously dispersed to complete the improvements
described in this Agreement and reasonable attorney fees and
COSsts.

2. Deposit in Escrow. Developer shall deposit with Escrow
Agent in Account No. the sum of §

284,986.38 , which is the amount of money equal to
115% of the cost of the public improvements to be installed as
required by City Ordinances, as per the City-approved
Engineer’s Estimate (see Exhibit B) (“Escrow Amount”). The
Escrow Amount shall be divided as shown in Engineer’s
Estimate.

2.1. Escrow Agent certifies it has received and is in possession of the funds as described above. If at
any time prior to completion of the improvements or acceptance of the improvements by the
City, the City determines the amount held by Escrow Agent is not sufficient to complete the
required improvements and the contingency and guarantee amounts required, Developer agrees
to deposit the additional amounts into the escrow account within 30 days of receiving written or
electronic notice from the City. The City shall not issue any building permits in the Project area
if the cost of improvements and the security amount falls below the amount required in this
agreement.
3. Application of Escrow Funds. It is agreed by all Parties that
the funds indicated in paragraph two (2) of this Agreement shall
be used exclusively for the purpose of paying for the costs,
materials, construction, and installation of all public
improvements requited by the City's Ordinance and
development approvals. The undersigned, including the Escrow
Agent, further agree that the funds held in the escrow account
shall be distributed by Escrow Agent to Developer only upon
written or electronic authorization by an authorized officer of
the City. City authorization will be made upon the City's

letterhead, indicating review and approval by the City.

4, Limitation on Application of Funds. The Developer shall
not withdraw from the escrow account, nor shall the Escrow
Agent permit any withdrawal from the escrow account, funds
identified as guarantee funds in paragraph five (5) below, except




as provided in paragraph six (6).

5. Guarantee Funds. A guarantee sum equal to 10% of the cost
of the improvements to be installed, or $ 23,673.99 , as
shown in Exhibit B, shall remain with Escrow Agent for a
period of at least one (1) year after the conditional acceptance of
the improvements by the City. In the event the escrow funds do
not pay for and complete in full all of the improvements
required, then, upon demand by the City, Developer agrees to
immediately place in escrow account, with Escrow Agent, all
additional amounts necessary to complete the improvements.
Developer may not use guarantee funds to complete the
improvements but must place additional money in escrow
account.

5 1. Unless other appropriate security is provided, a 10%
guarantee fund shall be held in escrow to warrant and
guarantee that the required improvements installed by
Developer remain in good condition for a period of one (1)
year after the date of conditional acceptance by the City as
required by the City Ordinance and development
approvals.

6. Default on Improvements. Should Developer fail to
complete the improvements required by the City Ordinance and
development approvals within two (2) years of the Effective
Date of this Agreement, the City may declare the funds on
deposit with the Escrow Agent forfeited, and the proceeds of the
account may be used by the City to complete the improvements
required by the City Ordinance. The City may also, at its sole
discretion and after receiving written request from the
Developer, grant the Developer one (1) additional year to install
the improvements by sending the Developer notice of the
extension by email, with a copy also sent to the Escrow Agent.

At the end of the required period or additional year, if the improvements have not been completed, the
funds on deposit with the Escrow Agent shall be forfeited, and the City may use the funds to install the




improvements if sufficient funds are available to complete the improvements. If the funds remaining in
escrow are not sufficient to complete the improvements, the funds remaining in escrow shall be forfeited
to the City for use on the Project at the discretion of the City.

All demands by the City to Developer to perform corrections or completion of improvements shall be
made by email, with a copy also sent to the Escrow Agent. If the defect is not corrected ot improvements
are not completed within 30 days following service of such demand, the City may correct the defect or
complete the improvements and charge the Developer such costs, unless Developer requests in writing,
served by certified mail, with a copy likewise served upon the Escrow Agent by certified mail, a hearing
before the Pleasant View City Council within the 30-day period of time respecting the alleged defects or
incompletions. The Escrow Agent, upon receiving notification from the City of the defect and that the
City has incurred the cost of correcting the defect, shall pay to the City or to the subcontractor as
specified by the City, from the escrow account the cost of correcting the defect, and the Escrow Agent
shall be held harmless by the Parties for its payments to the City or subcontractor.

After the successful completion of the improvements and all other requirements of the City Ordinance
and this Agreement, any funds in the escrow account, other than guarantee funds, not used to install the
improvements or to pay other costs associated with the completion of the improvements shall be returned
to the Developer.

7. Completion of Guarantee. Once the guarantee period has
been completed, no sooner than one (1) year after the City has
given Conditional Acceptance of the improvements, at the
request of the Developer, the City shall perform a final
inspection, and, if the required improvements remain
substantially free from latent defects during the guarantee
period, the City shall certify such fact to Escrow Agent, who
shall release to the Developer any funds still held in the escrow
account, and Escrow Agent shall be discharged of its obligations
to the City. Should defects be identified by the City, the
Developer shall make necessary repairs or corrections at the sole
cost of Developer, and, once accepted by the City, funds shall be
released as found herein.

8. Conflicts. This Agreement is intended to be in harmony with
all Federal and State laws, and City ordinances, codes,
procedures, regulations, and rules “Laws.” If any provision
herein is contrary to or inconsistent with any Laws, the
provisions of Laws shall govern. In the event of any conflict
between the terms of this Agreement and those of any document
entered into prior to this Agreement, this Agreement shall
govern.




9. Severability. If any portion of this Agreement is held to be
unenforceable, any enforceable portion thereof and the
remaining provisions shall continue in full force and effect. No
rule of strict construction shall be applied against any Party.
Any Party's failure to enforce any provision of this Agreement
shall not constitute a waiver of the right to enforce such
provision.

10. Default. Parties herein each agree that should they default
in any of the covenants or agreements contained herein, the
defaulting Party shall pay all costs and expenses, including a
reasonable attorney’s fee, which may arise or accrue from
enforcing this Agreement, or in pursuing any remedy provided
hereunder or by the statutes or other laws of the State of Utah,
whether such remedy is pursued by filing suit or otherwise,
whether such costs and expenses are incurred with or without
suit or before or after judgment.

11. Force Majeure. No Party shall be deemed in default of this
Agreement for any delay or failure to fulfill any obligation
(other than a payment obligation) herein so long as and to the
extent to which any delay or failure in the fulfillment of such
obligation is caused by or results from causes beyond the
reasonable control of the affected party including but not limited
to fire, floods, embargoes, war, acts of war (whether war be
declared or not), acts of terrorism, insurrections, riots, civil
commotions, strikes, lockouts or other labor disturbances, acts
of God, or acts, omissions or delays in acting by any financial
institution, governmental authority, or the other party. In the
event of any such excused delay, the time for performance of
such obligations (other than a payment obligation) shall be
extended for a period equal to the time lost by reason of the
delay. A Party claiming the benefit of this provision shall, as
soon as reasonably practicable after the occurrence of any such
event, (a) provide written notice to the other Parties of the nature




and extent of any such Force Majeure condition; and (b) use
commercially reasonable efforts to remove any such causes and
resume performance under this Agreement as soon as
reasonably practicable.

12. Agreement to Run with the Land. It is intended by Parties
that this Agreement shall run with the land described herein and
shall inure to the benefit of and be binding upon the Parties
hereto and their respective heirs, representatives, successors in
interest and assigns.

13. Entire Agreement. This Agreement constitutes the entire
agreement of the Parties hereto relative to the subject matter
hereof and shall not be modified or amended except by a written
instrument executed by all the Parties.

14. Contact Information. Any notices, requests, or demands required or desired to be given hereunder
shall be made to the Parties as follows:

For Developer: Name

Dave Laloli
ALS Development

2273 n 2825 w Company Name
Plain City, Utah 84404
Dave@ipaveutah.com A

City, state, zip
email

For City: Amy Mabey, City Administrator
Pleasant View City
520 W. Elberta Dr.
Pleasant View, UT 84414

amabey@pleasantviewcity.com

For Escrow Agent: By'. Kerri Jo Christofferson Name

;ﬁ\lé—r@r?b\‘ﬂf\m/\/\ NG



Company Nameﬁ\]eTCO\” P, W
S1272.S I IGE#HD

Address G lE 'U ﬁ l‘
U022,
City, state, zip

jo@oldrepictile.
om

email

Any party may change its address by giving written notice to the other parties in accordance with
the provisions of this section.

15. Exhibits to this Agreement. Exhibits to this Agreement are enumerate as follows:
15.1. Exhibit A — Project Area

15.2. Exhibit B — Engineer’s Estimate

16. Assignment. This Agreement shall not be further assigned
or in any way transferred without first obtaining the written
consent of the non-assigning Party, which consent shall not be
unreasonably withheld.

(continued on next page)
IN WITNESS WHEREOF, Parties hereto have executed
this Agreement by and through their respective, duly authorized
representatives as of the day and year first above written.

FgR/ESE—?—EOSG)’ AGENT

Its: (title) M“D\‘\ZPA W

FOR DEVELOPER

. N



By: (Print name)Dat.\}-Q—\/ﬁ\\a\'\ 17 W )

Its: (title) MO\ V\g%ﬁ&r

FOR PLEASANT VIEW CITY

By: (name)_
[ts: Mayor

Attest:

City Recorder

Approved as to Form: .
City Attorney

ACKNOWLEDGMENT OF ESCROW AGENT

STATE OF UTAH }

§
COUNTY OF }

On the ‘lf‘ day of_ , 20 22—_ personally appeared before me
xér'—" \M’% , who being by me duly sworn did say that
he/she is the M hbﬁ Zék‘ Wk of
f{w—r[mta‘;d‘m__\w , a corporation, and Escrow Agent named in the foregoing

scrow Agreement, and that the Escrow Agreement is signed on behalf of said corporation by his/her
signature under authority of its Board of Directors, and said \é"ﬁ\ .
acknowledged to me that the said corporation executed the same and Escrow acknowledges that there is

on deposit at M&W‘\_ a sum of money in the amount of $
g Z@"" qw % , pursuant to the terms of the Escrow Agreement.

Witness my hand and official seal.



. KATHERINE CLAWSON

<L NOTARY PUBLIC- STATE OF /7An|

g}

5 COMMISSION# 723270

Notary Public signature

(Printed Name)
(attenine. Clawson

ACKNOWLEDGMENT OF DEVELOPER

STATE OF UTAH }

§
COUNTY OF WM‘

On the ‘L-l _day of d’\w , 20 22-_, personally appeared before me
m\}d LA«LO ll » who being by me duly sworn, did say that

he/she the of

\WW . and that the Escrow Agreement was signed on behalf
of said corporation y his/Her sxgna uré bnder authorlty of a resolution of its Board of Directors, and sajd

m\/% _acknowledged to me that said corporation executed the same.

= KERRI JO CHRISTOFFERSEN
NOTARY PUBLIC  STATE of UTAH
COMMISSION NO. 703978

~ COMM. EXP. 01/09/2023

(seal)
(Printed Name) ﬂL
Page 1 of 3
EXHIBIT A
PROJECT AREA
Page 1 of 3
EXHIBIT B

ENGINEER’S ESTIMATE
Page 1 of 3



Rush FunPlex
May 2022

ESCROW SUMMARY

TOTAL COST FOR TOTAL COST
IMPROVEMENTS REMAINING

CULINARY WATER SUBTOTAL S 96,517.50 S 96,517.50
SECONDARY WATER SUBTOTAL 11,848.75 11,848.75
SANITARY SEWER SUBTOTAL 24,420.75 24,420.75
STORM DRAIN SUBTOTAL 18,990.50 18,990.50
SITE & STREET IMPROVEMENTS SUBTOTAL 84,962.44 84,962.44
MISCELLANEOUS SUBTOTAL (Not subject to guarantee) 12,129.00 12,129.00

TOTAL IMPROVEMENTS COST $ 248,868.94 S 248,868.94

5% CONTINGENCY 12,443.45 12,443.45
10% GUARANTEE 23,673.99 23,673.99
TOTAL ESCROW AMOUNT S 284,986.38

City Engineer Review & Recommendation

Dosa. . WMo 05/23/2022

Dana Q. Shuler, P.E. - Jones & Associates Date

City Engineer

 JA

I ciaes  Consulting Engineers Page 1 of 4




Rush FunPlex

COST ESTIMATE FOR ESCROW SETUP
David Laloli

UNIT TOTAL COST FOR QUANTITY QUANTITY TOTAL COST

LINE ITEM DESCRIPTION UNIT
PRICE IMPROVEMENTS COMPLETE REMAINING REMAINING
CULINARY WATER SYSTEM
1 E:::;is:gaa"nd d'::ii'r']:)" E4B00 BRALS et fiacliidss 1658 |If. |$  22.50 37,305.00 . 1,658 37,305.00
2 |Furnish and install 8" gate valve 6 |ea. 1,575.00 9,450.00 - 6 9,450.00
3 |Furnish and install fire hydrant assembly (8" line) 2 |ea. 5,500.00 11,000.00 - 2 11,000.00
4 |Connect new waterline to existing 14" DI waterline 1 |ea. 3,375.00 3,375.00 - 1 3,375.00
5 |Furnish and install 14" butterfly valve 2 |ea. 5,600.00 11,200.00 - 2 11,200.00
6 |Furnish and install 8"x1" service tap (pipe included) 1 |ea. 1,450.00 1,450.00 - 1 1,450.00
7 |Furnish and install 8" fittings 1|ls. 2,505.00 2,505.00 - 1 2,505.00
3 ffLsilniztf:l:/na:ve DOX TO grade TONOWINg paving WIth 2 lea. 305.00 1,220.00 _ 4 1,220.00
9 |Eclipse blowoff 2 |ea. 3,000.00 6,000.00 - 2 6,000.00
10 |Imported backfill 1,041 |ton 12.50 13,012.50 - 1,041 13,012.50
CULINARY WATER SUBTOTAL $ 96,517.50 S 96,517.50
SECONDARY WATER SYSTEM
11 |Furnish and install 2" drain 1 |ea. S 1,605.00 1,605.00 - 1 1,605.00
12 E:::is:gaa”: di:esz:r":)" 300 BR-1% waerline {inclides 195 |L.f. 16.75 3,266.25 - 195 3,266.25
13 |Furnish and install 6" fittings 1 |ls. 1,140.00 1,140.00 - 1 1,140.00
14 |Connect new waterline to existing 6" main 1 |ea. 2,175.00 2,175.00 - 1 2,175.00
15 |Furnish and install service connection on 6" mainline 1 |ea. 2,500.00 2,500.00 - 1 2,500.00
16 |Imported backfill 93 |ton 12.50 1,162.50 - 93 1,162.50
SECONDARY WATER SUBTOTAL $ 11,848.75 S 11,848.75
wA/N

JONES & Consulting Engineers Page 2 of 4



LINE ITEM DESCRIPTION

UNIT

PRICE

TOTAL COST FOR
IMPROVEMENTS

QUANTITY QUANTITY
COMPLETE REMAINING

TOTAL COST
REMAINING

SANITARY SEWER SYSTEM
17 |Furnish and install 8" ASTM D-3034 SDR 35 sewer line 241 |I.f. S 35.75 8,615.75 241 8,615.75
18 Furnish.and'install 18"x4"' service wye off of existing i s, 2.500.00 2.500.00 1 2.500.00
sewer line (includes 4" pipe)
19 |Furnish and install 4' diameter manhole 1 |ea. 2,750.00 2,750.00 2,750.00
20 ::'c‘):srrucr MeW 5 aIameter Manfiole On exIStung SEWer 1 |ea. 5,350.00 5.350.00 5.350.00
21 |Trench/asphalt repair 60 |L.f. 40.00 2,400.00 60 2,400.00
22 CRs;f;manhole to grade following paving with concrete 1 lea. 405.00 405.00 1 405.00
23 |Imported backfill 192 |ton 12.50 2,400.00 192 2,400.00
SANITARY SEWER SUBTOTAL $ 24,420.75 24,420.75
STORM DRAIN SYSTEM
24 |Furnish and install 15" RCP 15|11, S 42,70 | S 640.50 15 640.50
25 |Furnish and install curb inlet on existing 36" storm drain 1|ea. 4,500.00 4,500.00 1 4,500.00
26 |Furnish and install combo box on existing 36" storm drain 2|ea. 6,500.00 13,000.00 2 13,000.00
27 Sjlilsaermanhole to grade following paving with concrete 5lea. 425.00 850.00 5 850.00
STORM DRAIN SUBTOTAL $ 18,990.50 18,990.50
SITE & STREET IMPROVEMENTS
28 |Clear and grub for new roadway 718 |cy. S 2.00 | $ 1,436.00 718 1,436.00
29 |Furnish and install 8" granular borrow 9,789 |s.f. 0.85 8,320.65 9,789 8,320.65
30 |Furnish and install 5" untreated base course 9,789 |s.f. 0.80 7,831.20 9,789 7,831.20
31 |Construct 3" hot mix asphaltic concrete pavement 9,789 |s.f. 1.48 14,487.72 9,789 14,487.72
32 |Furnish and install concrete curb and gutter 810 |I.f. 21.25 17,212.50 810 17,212.50
33 |Construct drive approach 1 |ea. 1,200.00 1,200.00 1 1,200.00
34 |Furnish and install 5' wide concrete sidewalk 805 |I.f. 38.25 30,791.25 805 30,791.25
35 |Furnish and install ADA ramps 2 |ea. 1,450.00 2,900.00 2 2,900.00
36 |Fine grade subgrade 9,789 |s.f. 0.08 783.12 9,789 783.12
SITE & STREET IMPROVEMENTS SUBTOTAL §$ 84,962.44 84,962.44
Consulting Engineers Page 3 of 4




UNIT TOTAL COST FOR QUANTITY QUANTITY TOTAL COST

LINE ITEM DESCRIPTION NI
i RN e PRICE IMPROVEMENTS COMPLETE REMAINING REMAINING

MISCELLANEOUS (not included in guarantee)

37 |Prepare and implement SWPPP and temporary controls 1 |ls. S 8,865.00 8,865.00 - 1 8,865.00
38 |Seal coat (paid for by developer, installed by City) 1,088 |s.y. 3.00 3,264.00 - 1,088 3,264.00
MISCELLANEOUS SUBTOTAL $ 12,129.00 S 12,129.00

PROJECT TOTAL= $ 248,868.94 REMAINING TOTAL= $ 248,868.94

ko
A
‘\9(};:,&: Consulting Engineers Page 4 of 4
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ZONING:

SIDE:

12" PYC SD LINES TO COLLECT
STORM WATER FROM ROOF DRAINS

REAR:

{ PARKING:

PHASE 1 AREA:
IMPERVIOUS AREA:
LANDSCAPE AREA:

BUILDING SETBACKS:
RONT:

__|| TOTAL PROJECT AREA:

TOTAL BUILDING FOOTPRINT AREA:

9’ x 20" SPACES AVAILABLE:
ADA PARKING STALLS:
ADA ACCESSIBLE AISLES:

TOTAL PARKING STALLS PROVIDED

i BOWLING LANES: 16 © 3.3 SPACES/LANE = 53 SPACES
i GO-KARTS: 1 SPACE PER 6 USERS (24 USERS) = 4 SPACES
H ARCADE: 1 SPACE/160 SF. © 5198 SF. = 33 SPACES
:| LASER TAG: 1 SPACE PER 6 USERS (30 USERS) = 5 SPACES
,:" MINI GOLF: 1 SPACE PER 6 USERS (30 USERS) = 5 SPACES
'?‘5\;' PARTY RM: 1 SPACE/200 SF. © 3,892 SF. = 20 SPACES
i BUMPER CARS: 1 SPACE PER CAR (15 CARS) = 15 SPACES
i SERVICE AREA; 1 SPACE/600 SF. @ 6,322 SF. = 8 SPACES
——————— Hl | roraL ParkiNG sTaLLs rRequireD: 143 STALLS
3 .': || rorAL PARKING STALLS PROVIDED 145 STALLS
_____ : PROJECT DATA
____________ PROPERTY PARCEL ID #'S: 17-063-0071, 17-072-0065

GENERAL COMMERCIAL, C-2

20 FT.
0 FT.
10 FT.

417,303 S.F.
160,085 S.F.
129,580 S.F.
30,505 S.F.
(19.1%)
46,203 S.F.

148 SPACES
6 STALLS
SPACES

145 STALLS
(~1 STALL PER 319 S.F. OF BUILDING)

grade of the proposed Improvement.

Engineer’s Notice To Contractors

The existence and location of any underground ufility pipes or structures shown
on these plans were obtalned from avallable information provided by others.
The locatlons shown are approximate and shall be confirmed In the fleld by the
confractor, so that any necessary adjustment can be made in alignment and/or

T|CONNECT TO EX. SD MANHOLE

{(MATCH CROWNS w/ EX. 36*

NEW 18" FL(N): 20.04

The contractor Is required fo contact the

utility companies and fake due precautionary measure to protect any ulility lines
shown, and any other lines obtained by the confractors research, and others nof
of record or not shown on these plans.
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PHASING
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5" Confour Intarval #
Fence Line

Sewer Line

Water Line

Burled Cable Line
Buried Gas Line
Sewer Manhole

29,

t20p.

Water Meter

Water Valve

Edge of Asphalt

Curb & Gufter

LINE b e S sea ]

FENCING REQ'D.

SEWER LINE REQ'D.
WATER LINE REQ'D.
STORM DRAIN LINE REQ'D.

WATER METER REQ'D.
WATER VALVE REQ'D.

FIRE HYDRANT REQ'D.
STORM DRAIN CURB INLET BOX
REQ'D.

ASPHALT CONCRETE PAVEMENT
REQ'D.

CONCRETE SIDEWALK REQ'D.
CATCH CURB & GUTTER REQ'D.
LANDSCAPE AREA REQ'D.

16 27.2
i8" Fifw):

ABBREVIATIONS
EC = EDGE OF CONCRETE 76 = TOP OF GRATE
T8C = TOP OF BACK OF CURB TRB = TOP OF ROAD BASE
SCALE: 1" = 40"
UP = LP OF GUITER NG = NATURAL GROUND
TA = TOP OF ASPHALT SD = STORM DRAIN - 2
FL = FLOW LINE Seale:i7ifeet,
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