LEAMINGTON TOWN COUNCIL
Wednesday, May 11th, 2022
Town Council Meeting
6:30 p.m.
PUBLIC MEETING
 
[bookmark: _Hlk87973385]Those present:	
				
Russ Finlinson, Mayor					Steven Holman, Council Member
Michael Lovell, Council Member			Trampis Fleming, Council Member
Chad McPherson, Council Member			Ann Finlinson, Clerk/Recorder	
Analili Burrows, Treasurer		Clark Nielson, Town Resident          
Don Neilsen, Town Resident				Eva Neilsen, Town Resident		
Cindy Butler, Planning & Zoning			Darwin Starks, Planning & Zoning	
Mike Ferrell, Water Superintendent			Mont Bradfield, Planning & Zoning
Lisa Bradfield, Planning & Zoning			Greg Greathouse, Water Attorney
Shann Finlinson, Fool Creek Resident		Jon Finlinson, Fool Creek Resident	
Karl Nielson, Town Resident		Scott and Tracy Swazey, Town Residents
Jerry Finlinson, County Resident		Mike Ferrell, Water Superintendent

Public Meeting called to order at 6:30 p.m.

Planning & Zoning will present first by Mont Bradfield.  Last month a small change was proposed to the building permit application.  The proposed change is to put a time frame limit on building new houses.  If you are to build a new house, you have 2 years to put in the house and yard or you will be fined. Mont read the proposed ordinance change.  The fine for not completing the house and landscape is 9 dollars per day. This also applies to remodeling. The proposed change is open for comment.  Clark is asking if this applies to the inside of the house as well. This is for new construction for a new home or a remodel.  Karl asked for the purpose of this.  Eva asked about the definition of landscaping. The requirement would be to include dry scape and leveling off of the property. Mont said the purpose is to have good intentions to finish the project. Clark is asking what the benefit to the town is for the fines.  Russ is asking for one person to speak at a time.  Eva asked if this will be voted and and become effective immediately.  She is considering the drought situation.  Mont clarified that dry scaping is allowable in the proposed ordinance change.  Eva also commented that it took them four years to complete their home as they built it as they could afford it. Tracy Swazey agreed that a remodel can take time to afford.  Scott also feels the Planning and Zoning Committee is invading their property and that his freedom is being taken away to live as he sees fit rather than having the town enforce these laws.  Chad clarified that there are already several ordinances that are not being enforced.  Michael read from the existing code which stipulates those improvements shall be completed within 12 months.  The only addition that P & Z is wanting to include is the landscaping and imposing a fee for noncompliance.  Scott feels that he will be judged on his landscaping. He feels that we should take care of the more important things such as the fire department and would like clarification on what is defined as final completion.  The response was that the building inspector determines when the project is final.  
The final determination of whether to accept the changes proposed by the Planning and
 Zoning Committee will be determined by the Town Council in a regular town council 
meeting.  Darwin says the fine is also up to the Town Council to determine.  Eva has a question 
about who would collect the fines and if the ordinance would be enforced. All ordinances would
[bookmark: _Hlk105072770][bookmark: _Hlk105072785]need to be enforced.  

Russ went to a meeting in Richfield yesterday and learned that code must specify with 
exactness what is expected to happen. All the requirements need to be specified with 
exactness.  Cindy wants to say that the P & Z committee went through the code and tried to rectify what was missing.
Some of the existing townordinances do not apply to us as we borrowed the code from Hinckley Town. Cindy would like us to beautify our town such as Fountain Green which had a beautification drive. Eva was raised in a town that the residents helped one another to beautify their town.  The results were very good.  Russ remembers when we had clean-up days in Leamington when church members would go through the town and perform a cleanup service with dumpsters in town. We had three clean up days with Delta Garbage support. Mont cleaned up the fence line by burning weeds.  It was good to have the residents helping one another with the cleanup.  Some people have tractors to pull stumps.  If we help one another, we could accomplish things that we cannot do on our own.  Russ would prefer this method, so we are not comparing our yards to others.  We must also have very definitive specifications if we are to change the ordinance with no ambiguity.  Darwin says we need to look at this more openly.  A house can be built with little specification.  The intent is to put in some type of landscaping.  
Darwin thinks there needs to be some flexibility in the ordinance. 
Russ thinks we need to move on to the purchase of water and land from Stewart Vaughn.  Chad and his coworkers saw that there was potential for 5 million gallons of water.  We are trying to draw up a culinary master plan and we have found that we have a water shortfall, so we are trying to get a new well drilled and put in a storage tank.  We also need to replace the line and put in a 12-inch line that is equivalent to the existing line.  We have one state requirement that is to do a daily chlorine test.  This is costing us about $900 per month, which is 1/9 of our budget.  We are looking at automating this process which would cost about $100,000.  The last fire we had that burned up our power poles and cut our power.  We do not have an emergency generator for our well.  When we are at 50% of full in our tank, there is insufficient water pressure for the hill residents.  We are looking at USDA and other agencies for funding.
Greg is asking about the proposed sale and if it includes the water and property.  Chad is explaining that the property is part of the consideration to put the water treatment.  Greg says the water must be moved from the Fool Creek system to the Leamington system. This process can get expensive.  First, in Fool Creek the water is approved for certain applications. 
A water sale would require a change application that the company would need to approve.  They can put conditions on the change application.  If these conditions cannot be agreed on, this ends up in court which can be very expensive.  There is also a contract between Leamington and Fool Creek that splits the water.  To change the contract is not the same as a change application.  This requires the parties to approve the change. Leamington and Fool Creek must agree to this change. The change application itself can take over a year.  Then litigation would be necessary.  The contract itself may override State law.  The Contract Change may also go to litigation.  Leamington may want to evaluate other options and perhaps have a separate water system for landscaping/stock versus drinking.  Clark is asking us to consider whether this is worth the trouble.
Jon is asking about the time frame, whether it is in 3 months versus one year.  Chad is saying we would be considering this in the next year’s budget.  Don is asking if we can have Stewart Vaughn  do the paperwork.  Mike is saying we need to pay attention to Greg’s comments.  Fool creek is a stock company.  Stewart is only a stockholder and everything has to be ironed out before we make any arrangements with Stewart and the Stock Company.  It would be in Leamington’s interest to pursue this. We could make it a win-win situation with Fool Creek if Leamington drills a new well there.  Leamington has been a good neighbor to Fool Creek and has not taken excess water.  If there is a natural disaster, Leamington has a backup well, but Fool Creek relies on the spring and would be in trouble.  The relations may become more strained between the two water companies.  Cindy wondered what the difference is between the culinary system and the irrigation system.  If there is extra culinary water, then it goes to irrigation. The first 0.5 cfs is split fifty-fifty with 0.25 cfs going to Leamington. 
Chad wants to put out that Leamington Town sees the property as valuable to the town for future infrastructure if Fool Creek is willing to allow that.  Fool Creek has been approached that they must become a culinary system.  Leamington has done that and can help Fool Creek. Shann thinks that the property storage facility will benefit both systems with the infrastructure being there.  If there is trouble with the spring, Fool Creek has zero backup water so this would be a benefit.  Mont says if we purchase this water and the tank is running over, then the water is of no benefit to the town.  It was explained that if the water is made available to Leamington, it improves the water quality by putting the excess down the well and improving the aquifer water quality.  Mont responded that we already replenish the water with the overflow currently and we are planning to put in a backup well in Leamington, so he asked what the benefit is of buying the Fool Creek water.  He thinks we should just upgrade our system and forget the purchase of the other water and the possible litigation. Mike says it is beneficial to not drill the well in Leamington because of the poor water quality.  Mike also thinks the infrastructure benefit to Fool Creek would benefit them as well. We gain the advantage of elevation for gravity feed and with a well there that would be a backup for both systems.  There is power on Stewart’s property already.  Russ says there is bedrock there at 500 feet and the water is hard.  The drilling would need to be in a different location.  The Fool Creek Irrigation Company has a good well at a certain location.  We don’t want hard water from a well.  Shann said that within half a mile there is a well with good water.  Previously, Fool Creek offered to pay half the cost of environmental and hydrological surveys needed to drill a good well.  We would tie into the well together to benefit both companies.   We would include a storage tank to also benefit both systems.  Their current tank is 110 thousand gallons.  Mike says our well pumps 80 feet from the wellhead to the tank.  If you are close enough, there is an elevation difference between the splitter box and our tank we can take advantage of the elevation difference.  Russ hopes we could select a location to benefit both parties.  We also need to protect Leamington in case our well goes down and this would be a good backup.  Greg says if we are trying to benefit both places, we should work with Fool Creek up front from the beginning.  That is our intent.  We want to locate a good well spot.  We are funding all the surveys thus far from Leamington ARPA funds.  The hydrologist and engineering reports are costing about $32,000. 
Chad motions to close the public portion at 7:31. Steve seconded, motion passed.
LEAMINGTON TOWN COUNCIL
Wednesday, May 11th, 2022
Town Council Meeting

Town Council meeting called to order at 7:32 pm. Cindy Butler, Jerry Finlinson, and Clark Nielson are staying at the meeting. 
The bills have been approved and signed.  Corrections for the April 20th minutes were discussed.  Russ and Chad had some minor corrections they made to them.  Chad made a motion to approve the minutes as corrected; Michael seconded.  All in favor, motion passed. 
Russ asked Cindy about the Vincent subdivision.  Cindy did not know anything about that. There is no further information available.  The property is within the city limits.  They are requesting to subdivide into 4 plots adjacent to and including Adam Vincent’s property.  Michael is asking whether we will vote on the Planning and Zoning Landscaping Ordinance.  Cindy is asking whether we will table that or not.  We need to give the P & Z committee some feedback.  We are asking for definitions on dry scape.  From what Russ and Clark learned last night, ordinances must be spelled out very clearly.  Russ is proposing to table the discussion until there is clarification on the landscaping.  Cindy is asking who needs to come up with the working of the proposal.  Chad says that P & Z wants the town to come up with definition. She would like the board to give the proper terminology to the P & Z committee.  The elected officials must come up with the definition.  Russ says that we then need to have a specific meeting for this purpose, but it cannot be accomplished during town council meeting as there is not enough time.  
Fire Department: Chad is asking whether the fuel tanks are full and ready for the fire season and about the security of the fuel tanks.  He would like to get a motion-activated light there as well. Russ says we could install a camera on the power pole as well.  Steven will look into that. Russ says he wants to address fuel reduction weed control.  We have to put in sufficient hours to allow the state to pick up the tab in case of a wildfire.  This can be done by mowing/disking.  Chad likes mowing as it is not creating more dust and erosion.  Russ would also like to get the weeds sprayed to prevent regrowth.  The requirement for 8 hours is easily met by mowing.  Chad is asking if we should generate a plan to address this.  Russ has done and will do more mowing.  Chad has spent time spraying.  He says we need to keep a record of the work done.  He is asking if we want to spray the road edges; Kay Schurtz used to do this.  Russ traded the rock application for the spraying on the east edge of the road.  We want to spray the road edges.
We need to record our time spent for wildfire prevention. We can put in the minutes the amount of time.  The minutes are preserved on the state website and could be proven.  Chad spent 2 hours spraying the edge of the road and the town hall between the town hall and fire station and the ditch and arena area.  We can also include and post in the post office that we offer to mow anyone’s vacant lots if they clear the garbage.  Chad said we have offered this before and wonders if we want to post that in the post office.  Russ said he mowed the corner lot in the past. Michael is motioning to mow vacant lots and anyone who needs it with the town tractor.  Steven seconds, all in favor, motion passed.  
Water: Robert Chiu thinks he will be finished with the electrical work at the well houses on Saturday.  Todd says we will take a water sample the first of next week to Richfield.  The test should be completed in a week to 10 days.  The other empty water tank was cleaned and swept.  The sample from that was completed.
Russ says we are currently in violation of State Law on the moratorium which allows only six months for a moratorium.  You cannot reinstate the moratorium according to State Law.  The moratorium is put in place for emergency purposes only, which is what we did last year.  The emphasis is on fixing the problem.  Michael wants to see the law in Utah code.  Chad says with every water application that comes to the Leamington Town, we have the final discretion over whether or not to allow that application.  Russ says the state law says the moratorium cannot be in place more than 6 months.  The out-of-town moratorium does not apply to this law.  10-9A-504 is the State code law concerning the moratorium.  John Plehm is the contact for this.  Russ was surprised by what he was told.  Clark was told the same thing.  We cannot continue to roll the moratorium forward.  This law is not talking about water connections.  Michael is reading the law “It’s temporary land use regulation.  If we put something in place for temporary land use the regulation cannot be held more than 6 months.” Clark says this also applies to water.  Chad is thanking Russ and Clark for bringing the issue up in this meeting.  
Michael read the law. Planning and Zoning has given permission to the Rees’s.  The Stricklands are still waiting for P & Z to approve.  We are getting close with the water system.  Russ is asking Chad for a time limit.  As soon as we have the system working for 10 days, he is willing to vote for the lifting of the moratorium.  Michael is asking if the town is legally bound to approve the subdivisions/building permits, etc. approved by the P & Z committee.  Clark says that the lots that already were paid for should be granted the connection.  They met the requirements, and we are legally bound to give the water connections to the subdivision lots. This applies to the Lovells, Vincents, and Dan Bradfield. Michael is asking if the Strickland’s lot is approved.  The Bradfields have subdivided the lot they sold to the Stricklands.  The reason for not recording subdivisions is that the taxes increase from being a greenbelt to a subdivision. The county assessor has no opinion.  Clark says it is Leamington’s problem and they pay the taxes based on the filing.  It is up to the town.  The town makes money by recording the subdivisions with the county by the taxes they receive from the county.  There is discussion on whether the lots are in the greenbelt or not.  Mike Ferrell sold a lot to his daughter, and this was recorded.  Clark says if we want to get more taxes it is a requirement for the town to have subdivisions recorded properly.  Clark says that it was not properly recorded because the lot size changed.  The town does not need to supply water to the other lots as the subdivision was not recorded at the Ferrell’s property.  
Russ thinks the moratorium needs to be lifted.  Adding the 20 feet of pipe drop is not currently being addressed.  Bob Chiu says he will be done by Saturday.
Trampis made a motion to adjust the mileage rate from 55 cents to 58.5 cents per mile for travel reimbursement.  Michael seconds, all in favor, motion passed.
We have to wire the pole for the ballot box security camera.  Bob Chiu will complete the electrical work. The county won’t take the camera down.  They will monitor the video on the cloud. They will supply the internet booster.  There will be a concrete pad as well.  The ballot box must be in place by June 10th.  They will provide the bolts hole pattern.  The cement pad must be in place by then.  The ballot box will come before then.  
The 500 KV transmission issue is being discussed. BLM is holding a zoom meeting.  Russ would like the transmission line to be placed behind Bridge Mountain rather than in front of it so as not to obstruct the view.  Cindy said an EPA study is being done.  They are currently only renewing the line to the cement plant.  They are in presurvey mode currently.  Mike is discussing the alternative route and that is what we should push for.  Otherwise, it is right in front of the clay hills.  The alternate route cuts by the windmill and out and around.  Michael is planning to attend one of the zoom meetings.  The alternate route will be a little more expensive.  
The governor is coming to Delta soon; Chad suggests we invite him to Leamington to explain the transmission line issue.  
Russ is also concerned about the daily cost of water monitoring.  Chad is explaining that even the automated system will have costs with monitoring and maintenance. The requirements keep on being more restrictive.  Chad has been talking with John Chartier about the issue.
Park Reservation costs is a carryover from last month.  Currently it is a $150 deposit.  Michael has no ability to collect a deposit and refund it.  He can get a check and hold it and not cash it.  This is only for nonresidents and family reunions.  Michael does not understand why this is in place for family reunions.  Most of his bookings are over the phone.  The deposit can by transacted by Venmo but then it needs to be a business account with a fee.  If he sets up a personal account, he could only use this for the town.  Cindy says this puts Michael at risk.  Dan took the checks and deposited them after the final inspection.  We should probably get a town credit card for each town council member who is making purchases.  We could get a town business Venmo account.  Ann can look into that with Lili as the account manager.  
Russ called the state about a rental trencher from Home Depot.  They were given the tax number. Home Depot did not recognize the number.  Russ called the state and they said we have to give them a TC721G form for the town to be tax free.  Russ printed out some of the forms.  If we need to go to a place to buy something where we do not have an account currently, we can give them one of these forms.  
Presently Mike will hold the check and give it back until we get another method in place.  Michael is asking about a family asking extensive rental time for 3 days in June. Currently we are asking for $150 per day.  Michael is motioning to give them three full days in June.  Russ seconds.  Chad is asking if the inside of the building could be used concurrently.  They would also like to park RV’s on the east side of the building.  They may also put tents on the lawn.  They would not use the interior of the building.  We would have to make sure the sprinklers are off.  Jay Grygla and his family are the requestors.  If they want the building, the increase is $50 per day.  Nonresident family reunion is $100 per day.  With the building it is $200 per day.  Local residents are charged $150 per day for the park and the building.  With the RV’s, the increase to $150 per day is reasonable.  The motion is $150 per day for nonresident use with added vehicles.  Chad seconds, all in favor, motion passed. 
The Relief Society will be using the building free of cost on May 25.  On the 23rd Kenalou Evers is doing a barbecue for the volunteers who removed the tree from her yard for $25.  Russ will be turning on the water in the facility due to it not freezing anymore.
The new maintenance/storage building was discussed. We are looking at tying into the existing fire house septic tank.  It’s cheaper to do a 90 by 30-foot building for the maintenance building than the 86 by 24-foot building. Russ is having a representative from Cleary buildings give us an estimate. They did Steve Christiansen’s building.  Bob is getting the bid currently. 
Repairs to the Town Hall Exterior: Michael says we can resubmit in 7 years for historical status for the town hall.  The last addition was in 1978.  There is a record in the office of the completion.  He does not want to see the building stuccoed because then we could not qualify for historical status.  Marlow Plumb tried to get that status and should be contacted.  The building was painted about 2007.  
Michael would like to repaint the building instead of stuccoing.  The paint could be done carefully to prevent water damage.  We should instead have a professional painter.  If we can get historical status in 7 years, we can get grant money to maintain the town hall.  Michael will contact a professional painter.  If we have a bid from a professional, we can submit to the CIB for a $125,000 grant in January.  The prep must be done for the surface to receive the paint properly.  You do not have to remove all of the paint; just the paint that is flaking.  There is deterioration of the brick currently.  Russ thinks pressure washing is the easiest way to remove the flaking paint.  Russ is in favor of painting if it addresses the problem.
Tiling the baptismal font room needs to be approved.  We have an estimate.  Chad is wondering if there is money in the budget; we have hardly used any of the $15,000 thus far.  We are questioning if it is in the minutes from last month that we approved to spend the money.  Mike motions to spend $3300 to complete the tiling project.  Chad seconds.  All in favor, motion carried.
Chad can be available as well as Trampis and Russ on Monday afternoon to do the cement work after lunch. They will work on it at 3 pm.  Russ gave Chad a map of the septic tank location. The tank is 9 feet deep, and the lid is 18 inches down from the surface.
Michael will walk through the kitchen project with Bob Evers on May 23rd when they are doing their barbeque.
Russ has the guard rail equipment for the west end of town by the Leamington ditch by Kim Hanson’s place.  They will do that after the septic tank.
Trampis needs the number for Phil Neilsen again.  He is getting it from Chad.  
The solar trailer and booster pump issue is resolved.  Ann needs to change the cemetery responsibility notice in the post office to Trampis.  
The security fence was discussed with a fence around the solar trailer status.  Todd is going to talk to the Sorenson Family about funding that.  We must also have a heater going year round to keep the battery charged.  The program is to start watering at 7 pm and finish in the morning three times a week.  The drip system works for 35 minutes per station.  The maps will be laminated and put on the wall.  Any dry station can then be manually watered as needed.  There is an issue of the weeds growing around the shrubs on the outside; each shrub has a drip and therefore must be carefully hand weeded.  He was trying to get the YM/YW to do that as a service project.  There is dirt in the valve box caused by snakes or gophers that need to be killed perhaps with poison grain.  
It is May and we have to redo the budget at the next meeting. The proposed budget must be done by next month.  Ann will print out more copies of the budget worksheet and Russ will hand deliver them out to the town council.  Chad motions we adjourn at 8:58. Michael seconds, all in favor.
