


MINUTES OF THE										May 16, 2022	
LAND, USE AND DEVELOPMENT MEETING						7:00 PM
OF THE TOWN OF CLARKSTON


Clarkston Land, Use and Development Meeting held at the Clarkston Town Hall, 50 South Main, Clarkston, UT

Attendance:	Chairman: Mylind Fawcett
		Commissioners: Nichole Sparks, Mike Kelly, Richie Calderwood 
	
Deputy Clerk: Holly Jones

Public Attendance: Garth Day, Darrin Michaelis, Councilmember Dan Smith
	
1. CALL TO ORDER

Chairman M. Fawcett began the meeting at 7:00 pm.  

Chairman M. Fawcett addressed the minutes from April 11, 2022. Commissioner M. Kelly made a motion to approve the minutes. Commissioner R. Calderwood seconded the motion. The minutes from April 11, 2022, were approved.   

2. NEW BUSINESS

Building Permits:    

· Mylind Fawcett – Addition – 290 South Main: Chairman Fawcett will be uploading a site plan to City Inspect for the commissioners to review. 

Willis Acres Subdivision – Final Plat Review: Chairman M. Fawcett recognized Darrin Michaelis and Garth Day to discuss the final plat review for the Willis Acres Subdivision. The commission wanted to go line item by line item for both the attorney and the engineer. The developer had received the comments from the engineer but not the attorney. They were provided a copy of the attorney’s comments. Chairman M. Fawcett stated that he had asked Commissioner N. Sparks to lead the discussion, since she led the last one. 

Comments from the town attorney, Mr. Seth Tait of Olson & Hoggan, LLC, were reviewed first:

1. State code requires street addresses should be provided on each plot on the plat. The developer stated that these were the construction drawings and not the final plat. The county will assign the addresses and they will be included on the final plat that goes before the town council. They were asked to ensure what the county assigns follows what Clarkston code states, as there have been erroneous addresses given in the past. 

2. Clarkston Town code 11-2-3 A2 requires:

Location of the subdivision as a part of some larger subdivision or tract of land and by reference to permanent survey monuments with a tie to a section corner or a quarter section corner.

The nearest monument was discussed in the last meeting; it was out by the cemetery. The commission felt satisfied that this has already been addressed. 

3. Clarkston Town code 11-2-3 A3 requires:

Names of the subdivider, the designer of the subdivision and the engineer and surveyor (who shall be licensed by the state).

The information was provided on the construction drawings, but Clarkston code requires it to be on the preliminary plat. This was discussed at length in the last meeting. 

4. Clarkston Town code 11-2-3 B3 states:

All property under the control of the subdivider, even though only a portion is being subdivided. Where the plat submitted covers only a part of the subdivider's tract, a sketch of the prospective street system of the unplatted parts of the subdivider's land shall be submitted, and the street system of the part submitted shall be considered in the light of existing master street plans or other planning commission studies. 

It was understood that the subdivision will be divided in stages. The preliminary plat only covers the western most portion of the property. Clarkston town code appears to require the developer to provide a snapshot of future layout of streets through the entire project to ensure compliance with the town’s standard and master plan. The town should ensure this is done before approving the preliminary plat. The commission felt that it was talked about sufficiently at the last meeting but wanted to be sure it was complied with. The developer stated that Mr. Tait was doing a review of the preliminary plat. There was some discussion on what appears on each plat. The preliminary plat shows the whole scope of the project. The final plat shows what will be recorded. The developer doesn’t prepare the final surveyor plat until he gets final approval. The commission felt a snapshot of all roads involved in the project have been discussed and shown. It is the town’s understanding that 300 North will go all the way through the property, 100 East will go the length of the eastern edge and 400 North will be across the northern boundary connecting Main and 100 East.  

5. The final concern from the attorney was that Clarkston Town code 11-4-3B requires:

Curbs, Gutters, Sidewalks: All streets within the Town shall be improved with pavements bounded by integral concrete curbs and gutters and sidewalks to an overall width in accordance with the master street system plans of the Town.

Commissioner N. Sparks stated that Clarkston has not required that anywhere else, and we don’t have a drainage system for stormwater. The developer stated that there would be a 26-foot gap between the road and the curb if they put curbs in. Stormwater runoff was addressed in the preliminary plat approval, which is what curb and gutters are for. The rest of the town uses swells and that is what will be used in this case as well. The ordinance was reread. It was decided that even though the ordinance states that, it has not been required anywhere else in town. It was not felt that it should be required on this development. The planning commission recommends the town council forgo this requirement in this case. 

The engineer’s recommendations were then reviewed, again line item by line item. It was noted the engineering was done by Sunrise Engineering. 

Plat Comments:
· Provide name of subdivider on Plat.  

Mr. Day stated that ultimately Mr. Michaelis will have to record the plat and he will sign as the owner creating this subdivision. He will be the one dedicating all the public right of ways and public and municipal utility easements.

· It is understood that the subdivision will be completed in two phases. Include total acreage of each phase on Plat. Label the remainder parcel.  

Mr. Day said where there will be no lots, it will be labeled as remainder and the boundary survey will have the overall acreage for those four or five lots. The commission felt that this would be addressed adequately. 

· Show the bearing and length of city limits line. Indicate the offset distance between the north border of the subdivision and the city limits. What is shown is arbitrary. 

Commissioner N. Sparks stated that there had been a discussion regarding this issue. It sounded like the developer found the south property line of Buttars property and then measured from the south of there to ensure that if a road is ever to be put in, it would not infringe on Buttars property. The developer had actually taken some property from the north side of lot one to dedicate to that street. 

Mr. Michaelis confirmed that, after listening to the town council meeting, they were dedicating 25 feet on their side to maintain the 99-foot roadway, rather than the 18-foot dedication discussed in the meeting. When it is all said and done and the Buttars finally come to the town to develop their side, it will require some dedication on their side, but it will get the town the full 99-foot right of way on 400 North. Each property owner will do their half. Mr. Michaelis also stated that the engineer was requiring 13 feet of asphalt, but they were going to put in 20 feet, just so cars can pass, which is more than half the road. The commission was satisfied that all the conditions were met concerning 400 North. 

· Provide 10’ PUE and MUE easement around all sides of lots.  

The developer stated that on the construction drawings they show the housing setback lines but on the actual survey and subdivision plat they will include all the 10-foot PUE and PME around each lot. 

· Provide a public access easement on the temporary turnaround that is in the remainder parcel. 

The developer assured the commission that is how it was being done. It will be listed as an easement until he develops the next phase where the road will actually connect, which is a protection for the town in case the remainder parcel does not get developed. There was some discussion on the fact that 300 North on the development’s side meets the 99-foot requirement but is only 83 feet on the City’s currently existing side. So, the road will not be completely straight. There will be a curve to it. 

The turnaround itself will be compacted gravel. The asphalt will end at the property line, and it will be compacted gravel in the remainder lot. It will be asphalted when the next phase is completed. Chairman M. Fawcett asked if compacted gravel would be ripped up with a snowplow. Mr. Day stated that was the standard currently used in all other municipalities. The commission wanted the town council to be sure and discuss the compacted gravel because, if the second phase doesn’t happen, the town will be left with a degrading gravel turnaround that will not be a permanent situation. The developer stated they were planning on coming in with phase two right away and it should be a nonissue. Councilmember D. Smith was consulted. He felt that a bond might work in this case. Mr. Michaelis stated that he liked the idea of putting up a bond for the turnaround. All commissioners were in agreement with the bond.  

Councilmember M. Fawcett wanted to clarify that the things talked about tonight with the construction drawings will be taken to develop the final plat and then LUDM would review the final plat. Mr. Day stated that they were hoping for final approval from the LUDM Commission tonight and then they will build the final plat and take it to the council. He said the LUDM Chair won’t see the plat again until it comes for his signature. The next thing the LUDM Commission will see will be the preliminary plat for the next phase. 

Before discussion was concluded, Mr. Scott Archibald was called to discuss the road base with him. At that time it was discovered that the construction drawings say six inches of compacted gravel but would need to be eight inches. The developer was made aware of this; he stated that it should have been eight inches on the drawings. It was asked if the eight inches of gravel included the road base underneath. Mr. Day stated that the road base would be in place under the gravel. 

The intersection at 400 North and Main Street was also discussed with Mr. Archibald on the phone. The developer stated there is a fence in the way of what Mr. Archibald wanted for the intersection. The private property comes all the way down to where that asphalt is. The right of way was somewhat unclear right there. Commissioner R. Calderwood stated that the right of way takes out the third quadrant. Commissioner N. Sparks stated that if it was a 90-degree turn it would take out the other persons property. The developer stated they put in as much of a swoop that they could. Mr. Archibald stated that if you take the centerline of 400 North and the centerline of Main Street and fill in that 90 degree angle it should be right up to his fence line. He wanted it to be more of a square and less of a radius. 

Mr. Day asked Mr. Archibald if he really wanted a culvert running the entire length of Main Street, referring to a memo he had from Mr. Archibald. Mr. Archibald said that he did not want that. It was possible he was thinking when they cross 300 North and driveways. He does want culverts when they cross 300 North and driveways. He also wants the culvert to go the entirety of 300 North, not the whole right of way but through the asphalt and some on each side. Culverts come in 20-foot lengths. If they put two of those in that would provide enough to go through the asphalt and have a little on each side. There will be a drainage swell along Main Street. 

Commissioner R. Calderwood asked Mr. Archibald about the sidewalk ordinance that requires curb, gutter, and sidewalks. Mr. Archibald stated that his understanding was that Clarkston has waived that historically and so he did not include comments on that. He stated that there are benefits to curb, gutters, and sidewalks but some people feel it impedes the rural feel. It also brings all the stormwater to one point, and you have to deal with it in some way, so some kind of a drainage system. He has seen communities put a flat ribbon curb, maybe 18- or 20-inch, to protect the edge of the asphalt. It still just goes off into a swell, but they get that protection on the edge of the asphalt they are looking for. Richmond and some places in North Logan have done that.  

· Final Plat will require Health Department signature of approval.
 

Roadway Improvements:

· Extend the road improvements north and west to include 1/4 of the intersection of Main Street and 400 North. 

This was just addressed. The conclusion was the developer will 90 degree that corner rather than curve it. 

· Indicate centerline of Main Street and include improvements to east half of Main Street including a total of 13’ of asphalt, 5’ of gravel shoulder and culvert running north to south along entire property line per cross section. 

This was addressed previously. Again, culverts will run north to south across driveways and 300 North. Mr. Michaelis had a question about improving half of that road up to asphalt. Mr. Archibald stated the intent wasn’t to remove what is existing, rather just to bring it up to the full width of the existing cross section. We haven’t done any core samples or anything on that road. He was accepting it without any investigation. Mr. Day stated the existing road is about 17 feet wide. He wondered if Mr. Archibald wanted them to bring it out to 20 feet wide. Mr. Archibald confirmed that they should make it the city standard, so we have a 20-foot road there. The developer was fine with that. Mr. Archibald stated that there would be a shoulder on that as well, so it would go a little beyond the 20 feet. The developer restated that they would match the existing, put in a shoulder and then start the swell. 
	 
Culinary Water System:

· Label the existing 6” water main on 400 North as it’s under the existing north boundary to the property.

Chairman N. Sparks asked if the waterline was running under the road, because if there was ever an issue with the line Clarkston would have to dig up that road. The developer stated that it would be out of the asphalt. The waterline is currently located in the new section they are dedicating to the town. It is currently in the boundary line. 
	
	That was the end of the engineering comments. 

	Commissioner N. Sparks read Clarkston Code 11-2-4 C Final Plat Approval:

      1.   Prior to final plat approval, the town council shall follow an adopted town policy with regard to purchase of water stock.
      2.   After approval of the construction plans by the town engineer, the town engineer shall estimate the cost of the proposed improvements, and the subdivider shall provide assurance and performance bond in the amount which will cover all work performed in the dedicated streets; which work will be performed by contractors who carry adequate public liability insurance, and that such contractors will save the town harmless from all lawsuits whatsoever originating from any source in connection with their work on the public streets.
      3.   After approval of the final plat by the town engineer, the plat shall be submitted to the planning commission for their review and approval. The planning commission shall review the final plat at a regularly scheduled public meeting. If the final plat and all supplementary data complies with the applicable requirements of the ordinances and the requirements of the approved preliminary plat, the planning commission shall certify approval of the plat on the space provided. The only basis for rejection of a plat shall be its nonconformance to adopted rules, regulations and ordinances currently in force and affecting the land and its development, or its lack of conformance with the approved preliminary plat.
      4.   After approval by the planning commission, the final plat and all supplementary data shall be submitted to the town council for its review and approval. With the exception of the county recorder's and county surveyor's signatures, the town council (mayor's) signature shall be the last signature.
      5.   Following approval by the town council, the final plat, as approved, may be legally recorded in compliance with state statutes. Approval of the final plat by the town council shall be null and void if the plat is not recorded within ninety (90) days after the date of approval, unless application for an extension of time is made in writing during the ninety (90) day period to the town council, and granted. (Ord., 5-15-1975)

All commissioners felt like the preliminary plat requirements were thoroughly gone through and have been addressed. Chairman M. Fawcett asked if there was any other discussion that any of the commissioners wanted to have. There being no further discussion, it was decided the LUDM Commission was ready to make a recommendation to the town council. Chairman M. Fawcett asked each commissioner to state whether they recommended or did not recommend final approval. The planning commission unanimously recommended approval of the final plat with the recommendations of the town attorney and the town engineer that were addressed tonight and suggests that ordinance 
11-3-4B, regarding curb and gutter, be waived consistent with other areas of the town.    

3. OTHER BUSINESS

Ordinance 22-03 “An Ordinance Amending the Clarkston Town Subdivision Ordinance by Adding Section 11-1-8 Providing For the Recording Of Notice On Title Of Any Parcel Of Property That Has Been Illegally Subdivided”: Anyone can go the county and record a lot. In order for it to be a buildable lot for Clarkston, they need to go through the planning and zoning commission to split a lot. We don’t have record of this happening with several lots in town. This amendment to the subdivision section of Clarkston Town code would give the LUDM Commission the teeth to deny building that has not gone through the proper channels, by making that lot a nonconforming lot. Looking into the future with the master road plan we are trying to put together, there are places that we do not currently have easements where future roads should be placed. There isn’t an option to require someone who wants to build to put an easement in; unless a property owner wants to subdivide, such as the current subdivision, then we have the option of looking at where the roads should go. We can also establish an easement during the process of annexing. 

Commissioner N. Sparks wanted to discuss the difference between a lot split and a boundary change. She asked if a property owner wants to change the boundary lines between their properties do they need to come before the planning commission?  Chairman M. Fawcett was unsure about that. As the discussion continued, Commissioner N. Sparks stated that because this ordinance was amending a subdivision ordinance that would only apply to subdivisions. All commissioners agreed that is would fall solely under subdivided property. Further discussion was had on how to make citizens aware because anyone can go to the county and make changes. It was felt that it is the responsibility of the property owner to know what the town requirements are. Town code is public record for anyone to look at any time. The county will not police this for us, anyone can do what they want with their property; however, it is also their responsibility to know the town requirements if they want to build in town. It is something for the planning commission to keep in mind when people come for a building permit. 

The ordinance was passed by the Town Council. This was to make the planning commission aware of this change. No public hearing was needed because it was strengthening something that was already in place and not changing the way we did things. 

Roads – Councilmember Dan Smith: Councilmember D. Smith went over the laminated maps that the town had made with the help of the county GIS personnel. The commission marked the maps with currently existing right of ways and matched up county roads. Mr. Matt Phillips, from the county public works department, will be invited to the next meeting. The commission will edit the map until they are satisfied with it and then recommend it to the town council. When the town council is satisfied and approves it, it will become the Clarkston Road Master Plan. It will be sent back to the GIS department to develop a map showing future road development in Clarkston.  

It was felt that checking the Clarkston Road Master Plan should be part of the subdivision and annexation checklist to ensure the road master plan is being adhered to by the planning commission, be it now or ten years from now. 

Clarkston Master Plan Review: See the roads master plan discussion with Councilmember Dan Smith above. 



4. ADJOURN 

There being no further business to come before the LUDM Commission, Commissioner R. Calderwood motioned that the Clarkston Town LUDM meeting be adjourned. Commissioner N. Sparks seconded the motion. The meeting adjourned at 8:39 p.m.  


__    Holly Jones       _
Clarkston Deputy Clerk
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