
 
EAGLE MOUNTAIN CITY 

CITY COUNCIL MEETING 
JANUARY 7, 2014 

 
TITLE: 

 
Parkside Development Agreement 

 
FISCAL IMPACT: None 

 
 APPLICANT: S-A Land Investment Co LLC (Authorized Agent – Trevor Hull) 

GENERAL PLAN DESIGNATION 

Mixed Use Residential 
CURRENT ZONE 

Porter’s Crossing Town 
Center - Residential 

ACREAGE 

13.78 Acres 
COMMUNITY 

Porter’s Crossing Town 
Center 

 
NOTICES: 
None Required 
 
 
REQUIRED FINDINGS: 
None 
 

 
Prepared By: 

Steve Mumford 
Planning Director 

 
 
NOTES/COMMENTS: 
 
 
 

 
Planning 

Commission Action / 
Recommendation 

 
N/A 

BACKGROUND: 
This 61-lot subdivision plat was approved by the City Council on August 20, 2013. It 
is located north of the Ridley’s grocery store along the northern extensions of Porter’s 
Crossing Parkway and Smith Ranch Road. This subdivision is part of the larger 
Porter’s Crossing Town Center Master Development Plan.  
 
The City and developer have been working on a master development agreement 
(MDA) for the Porter’s Crossing Town Center project for several months, and the 
Parkside development agreement has been on hold until the MDA can be approved. 
However, the property owner plans to propose some changes to the approved master 
development plan within the next few months, which would require amendments to 
any approved master development agreement as well. To finish the master 
development agreement now, and then amend the plan and the agreement in the next 
few months, may be seen as a waste of time for the applicant, the staff, and the City 
Council. In the meantime, Parkside’s infrastructure has been completed and a builder is 
ready to begin home construction, but cannot begin until the Parkside development 
agreement is approved.  
 
In order to accommodate the construction of single-family homes in this project, and 
not waste time for anyone involved, we are proposing that a development agreement 
for the Parkside subdivision be considered for approval with the following noteworthy 
items: 

• Water Rights. The developer will purchase water from the City prior to the 
subdivision plat being recorded. 

• Community Improvements. The developer must place $27,564.00 into a 
community improvement escrow fund with the City prior to recording the 
subdivision plat. The intent is for these funds to be used close to the project to 
benefit these future residents. 

• Open Space. The project requires 1.1 acres of open space. Since no open space 
is included in this subdivision, the developer agrees to place into escrow with 
the City the amount of $4,520.00 for each lot within the project prior to the 
City recording a subdivision plat as a fee-in-lieu for the required open space. 
This is in accordance with the City’s code requirement of $5.75/sq ft of 
required open space. If sufficient open space is included and improved in the 
overall Porter’s Crossing Town Center project for this subdivision plat, then 
the money can be released to the developer at that time.  

• Landscaped Entryways and Monuments. The developer agrees to construct 
entryway monuments for the Porter’s Crossing Town Center project prior to 
50% of the building permits being issued in this development. These signs 



must receive approval by the Planning Commission and City Council. 
• Street Trees, Fencing, Street Signposts. The developer (or builder) will either 

plant street trees on each lot along with the front yard landscaping, or pay 
$600 per lot to the City for future purchase and planting of the trees. The street 
signposts are to be constructed with upgraded materials.  

• Masonry Materials. The developer agrees that 75% of the exterior materials 
for the homes shall be rock, stucco, brick, or fiber cement siding.  

• Residential Lot Landscaping. All residential lots shall be landscaped in the 
front and side yards prior to obtaining a certificate of occupancy for any 
homes, including at a minimum sod, trees, and irrigation. A $4,000 bond shall 
be placed for the landscaping.  

• CC&Rs. These shall be executed and recorded for the subdivision, and include 
the City as a party for the enforcement of architectural guidelines for 
construction of homes.  

 
ATTACHMENTS: 

• Parkside Development Agreement with Exhibits (Improvement bond letters, 
subdivision plat, storm water detention easement, bond agreement). 
  

 



 
 
 

{00182618.DOC /} 1 

DEVELOPMENT AGREEMENT 
 

EAGLE MOUNTAIN CITY 
and 

S-A LAND INVESTMENT CO LLC 
for 

PARKSIDE 
 

 This Development Agreement is entered into as of the                        day of  
___________, 2014, by and between Eagle Mountain City, a Utah Municipal Corporation (the 
“City”) and S-A Land Investment Co LLC, a Utah limited liability company (“Developer”). 
 
 This Development Agreement is made with reference to the following facts: 
 
 The Developer is the owner of the private land designated on Exhibit 1, which is the 
subdivision plat for Parkside (the “Project”). 
  
 The Developer and the City have engaged in joint development planning for the Project. 
 
 The Developer will make investments in the construction of on-site infrastructure for the 
Project, which infrastructure will be dedicated to the City. 
 
 Eagle Mountain City Planning Commission and City Council have approved the 
subdivision plat for Project which is attached as Exhibit 1 (the “Subdivision Plat”).  The City and 
the Developer wish to preserve and to define specifically the rights and responsibilities of each 
party with this Development Agreement. 
 
 The parties desire to assure fair and equitable treatment for the Developer and the City in 
the terms and conditions of this Agreement. 
 
 Now, therefore, in consideration of the approval of the Subdivision Plat by the City and 
the following mutual promises, the parties agree as follows: 
 
1. Definitions. 
 
 1.1 City’s Development Code means the “Eagle Mountain Development Code”, the 
Planning and Zoning Code of the City, adopted by the City pursuant to the Utah Municipal Land 
Use, Development, and Management Act, Utah Code Ann. § 10-9a-101 et. seq. 
 
 1.2 City’s General Plan means the General Plan as defined in Utah Code Ann. §10-
9a-103(13). 
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2. Rights and Responsibilities of Parties. 
 

2.1 Improvements Completion.  Developer has received in writing the requirements 
of the City for public works, utilities and other infrastructure improvements which are required 
as a condition of approval for the Project. A schedule of required improvements is attached to 
this Agreement as Exhibit 2 and incorporated herein as though fully set forth.  Developer shall 
comply with all bonding requirements for the public works, utilities and other infrastructure 
improvements prior to the City recording the Subdivision Plat or any subdivision plat for any 
portion of the Project, and the improvement security held by the City shall not be fully released 
until the Developer has demonstrated to the satisfaction of the City that all public improvements 
of every kind required to be improved and maintained by the Developer have been completed 
and maintained through the warranty period and as otherwise required by this Agreement. Partial 
releases may be approved upon recommendation of the City Engineer under the provisions of the 
Development Code and the Ordinance controlling authorization for such releases.    

2.2  Dedication of Facilities.  The Developer will dedicate or cause to be dedicated to 
the City, the roads, park areas, storm drainage facilities depicted on the plat which are required to 
be provided by the Developer, without reimbursement by the City to the Developer, as a 
condition of development approval because the required facilities are used by and will benefit the 
Developer’s project.  Dedication of the land for the facilities required under this paragraph shall 
occur at recordation of the plat and completion and acceptance by the City of the improvements 
and all of the improvements shall be completed within one year of the recordation of the plat and 
maintained for the warranty period required by the Development Code after the completion of 
the improvement by the Developer.  The City may withhold the issuance of building permits if 
public improvements are not completed as required prior to issuance of building permits. 

2.3  Water Rights.  Developer shall enter into a Public Water Supply Agreement with 
the City to purchase Central Utah Water Conservancy District Development Project water from 
the City prior to the City recording any subdivision plat within the Project. 

2.4  Impact Fees.  Impact fees for all development in the Project shall be imposed by 
the City in accordance with the City’s Impact Fee Ordinance and shall be paid by the property 
owner prior to the issuance of any building permits for any development in the Project. 

2.5  Bonus Density Improvements. Developer agrees to construct the following 
improvements to meet the City’s Tier II requirements for the approved density of 4.43 dwelling 
units per acre: 

  2.5.1  Community Improvements.  In conjunction with Chapter 17.30 of the City 
Code, Developer must contribute $2,000 per buildable acre to fund construction of community 
wide improvements. Developer agrees to place $27,564.00 (13.782 acres x $2,000 = $27,564.00) 
into a community improvement escrow fund (the “Improvement Fund”) established with the City 
prior to recording the subdivision plat. The use for these fees will be determined by the City, but 
the intent of the Code is for these funds to be used close to the project to benefit these future 
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residents.  
 
  2.5.2  Open Space. Developer acknowledges and agrees that the Project requires 
dedication and completion of 1.1 acres of improved open space (the “Open Space”) that is not 
contained within the Project area.  Developer and City anticipate that Developer will complete 
the Open Space as part of latter phases of the Porter’s Crossing Town Center Project.  In order to 
guarantee completion of the Open Space, Developer shall place into escrow with the City the 
amount of $4,520.00 for each lot within the Project prior to the City recording a subdivision plat 
as a fee in lieu for the required Open Space.  For example, if the first subdivision plat contains 10 
lots, Developer will place into escrow with the City the amount of $45,200.00.  If Developer 
completes and dedicates to the City sufficient improved open space to meet the requirement for 
the Open Space within two years of execution of this Agreement, City shall release the amounts 
being held in escrow by the City for the Open Space requirement. 
 
  2.5.3  Landscaped Entryways and Monuments. Developer agrees to construct 
entryway monuments for this subdivision, or for the Porter’s Crossing Town Center project, 
prior to 50% of the building permits being issued in this development. The signs and their 
locations shall be reviewed for approval by the Planning Commission and City Council. 
 
  2.5.4  Street Trees, Fencing, Street Signposts. Developer (or builder) shall either 
plant street trees on each lot along with the front yard landscaping, or shall pay $600 per lot to 
the City for future purchase and planting of the trees. Street signposts are to be constructed with 
upgraded materials (not typical metal posts) and are intended to create an improved streetscape. 
Developer shall comply with all requirements in City Code Section 17.30.080B.  
    
  2.5.5  Masonry Materials. Developer agrees 75% of the exterior materials for 
residential structures, including accessory buildings such as garages, shall be masonry materials 
(rock, stucco, brick, fiber cement siding). 
   
  2.5.6  Residential Lot Landscaping. Developer agrees that all residential lots 
shall be landscaped in the front and side yards prior to obtaining a certificate of occupancy for 
any homes. This landscaping shall include, at a minimum, sod (or successful hydroseed), trees, 
and irrigation systems. Xeriscaping shall not be allowed unless a licensed landscape architect 
designs the landscape plan to prevent harmful runoff and erosion, and may cover no more than 
75% of the landscaped area. The builder shall post a $4,000 bond per unit for lot landscaping. In 
cases of inclement weather, landscaping shall be completed, by the builder, no later than six 
months after the issuance of a certificate of occupancy.   
 
  2.5.7   CC&Rs. The Developer shall execute and record the approved Declaration 
of Covenants, Conditions and Restrictions for the entire plat which includes the City as a party 
for the enforcement of architectural guidelines for construction of homes. 
 
  2.5.8   Withholding of Warranty Bond.  Developer acknowledges and agrees that 
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Developer is responsible to assure that the all bonus density requirements are completed as set 
forth in this Development Agreement.  City may, in City’s discretion, withhold release of any 
warranty bond amounts until all the bonus density requirements have been completed and 
installed by Developer or its successors.     
 
 2.6  Development Authority.  To the maximum extent permissible under the law, it is 
the intent both of the City and the Developer that subject to the full compliance of the Developer 
with all conditions, standards and/or requirements of development described more specifically in 
the Development Code and on Exhibit 2, including purchase of water rights for the Project and 
payment by Developer (or its successors or assigns) of all applicable impact fees and connection 
fees, the execution of this Development Agreement grants and vests in Developer all rights, 
consistent with the City’s General Plan, the City’s Development Codes, Parks Master Plan and 
other specific plans, ordinances and plans generally applicable throughout the City, to develop 
Developer’s property as approved in the Subdivision Plat.     
 
3. General Provisions. 
 

3.1 Authority.  The parties to this Development Agreement each warrant that they 
have all of the necessary authority to execute this Development Agreement. 

3.2 Time Is Of The Essence.  Time is of the essence to this Development Agreement 
and every right or responsibility shall be performed within the times specified. 

3.3  Developer’s Remedies Upon Default.  Developer acknowledges and agrees that 
Developer's sole and exclusive remedy under this Agreement shall be specific performance of 
the development rights granted in this Agreement and City's obligations under this Agreement.  
IN NO EVENT SHALL CITY BE LIABLE TO DEVELOPER, ITS SUCCESSORS OR 
ASSIGNS, FOR ANY INDIRECT, SPECIAL, PUNITIVE, INCIDENTAL OR 
CONSEQUENTIAL DAMAGES, INCLUDING, WITHOUT LIMITATION, LOST PROFITS, 
COSTS OF DELAY, OR LIABILITIES TO THIRD PARTIES. 

3.4  City’s Remedies Upon Default.  In addition to the remedies set forth herein, 
including, but not limited to, enforcement and use of any improvement or warranty bonds, upon 
default of any terms or conditions of this Agreement, City may require specific performance of 
Developer’s obligations and City may withhold issuance of any building permits or further 
approvals with the Project until Developer has fully complied with the terms and conditions of 
this Agreement.   

3.5  Non-Waiver.  Failure of any party hereto to exercise any right hereunder shall not 
be deemed a waiver of any such right and shall not affect the right of such party to exercise at 
some future date any such right or any other right it may have. 

3.6  Severability.  If any provision of this Development Agreement is held by a court 
of competent jurisdiction to be invalid for any reason, the parties consider and intend that this 
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Development Agreement shall be deemed amended to the extent necessary to make it consistent 
with such decision and the balance of this Development Agreement shall remain in full force and 
affect.  

3.7  No Joint Venture/No Third Party Beneficiaries.  This Development Agreement 
does not create a joint venture relationship, partnership, or agency relationship between the City 
and Owner.  Further, the parties do not intend this Development Agreement to create any third-
party beneficiary rights.  The parties acknowledge that this Development Agreement refers to a 
private development and that the City has no interest in, responsibility for or duty to any third 
parties concerning any improvements to Owner’s properties unless the City has accepted the 
dedication of such improvements at which time all rights and responsibilities for the dedicated 
public improvement shall be the City’s. Owner shall have the full and exclusive control of all of 
Developer’s properties. 

3.8  Entire Agreement.  This Development Agreement is the entire agreement between 
the parties and may not be amended or modified except either as provided herein or by a 
subsequent written amendment signed by all parties.  

3.9 Applicable Law.  This Development Agreement is entered into in Utah County in 
the State of Utah and shall be construed in accordance with the laws of the State of Utah 
irrespective of Utah’s choice of law rules. 

3.10  Venue.  Any action to enforce this Development Agreement shall be brought only 
in the Fourth District Court for the State of Utah.  

3.11 Notices.  All notices required or permitted under this Development Agreement 
shall be given in writing by certified mail and regular mail to the following address: 

 
 
To the City:    Eagle Mountain City, Utah 

1680 E. Heritage Drive 
     Eagle Mountain, Utah  84043 
 
 
To the Developer:        S-A Land Investment Co LLC 
     630 East South Temple 
     Salt Lake City, Utah  84102 
                                                      

                                                           
 The addresses for notice may be modified by either party or their successors by written 
notice to the other party. 
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MADE AND ENTERED into as of the date and year first written above. 
 
Developer:      The City: 
S-A Land Investment Co LLC   Eagle Mountain City, Utah 
 
 
By:                                                         By: __________________________                                                                 
 Vice President            Christopher Pengra, Mayor 
 
 
 
Attest:       Approved as to form and legality: 
 
 
 
 
       _______________________________ 
Fionnuala Kofoed, City Recorder   J. Jeremy Cook, City Counsel 
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EXHIBIT    1 
 
 

SUBDIVISION    PLAT 
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EXHIBIT    2 
 
 

CITY ENGINEER’S 
BONDING REQUIREMENTS 
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