CLEARFIELD CITY COUNCIL
AGENDA AND SUMMARY REPORT
May 31, 2022 - WORK SESSION

Meetings of the City Council of Clearfield City may be conducted via electronic means pursuant to Utah Code Ann.
§ 52-4-207 as amended. In such circumstances, contact will be established and maintained via electronic means and
the meetings will be conducted pursuant to the Electronic Meetings Policy established by the City Council for
electronic meetings.

55 South State Street

Third Floor
Clearfield, Utah

6:00 P.M. WORK SESSION

Discussion on the Selection of a New Auditor

Discussion on a Proposed Ordinance Establishing Regulations Associated with Micromobility (Scooters)

Discussion on a General Plan Amendment (GPA) and Rezone Request for Property Located at
Approximately 1200 and 1204 East 1450 South from Commercial to Residential and Zoning
Change C-1 (Commercial) to R-3 (Multi-family Residential)

Discussion on Proposed Amendments to the Public Notice Requirements in the City Code

Training on the Open and Public Meeting Act and Review of the Council Rules of Order

**ADJOURN THE CITY COUNCIL WORK SESSION**

Dated this 26" day of May, 2022.

/s/ Nancy R. Dean, City Recorder

The City of Clearfield, in accordance with the ‘Americans with Disabilities Act’ provides accommodations and
auxiliary communicative aids and services for all those citizens needing assistance. Persons requesting these
accommodations for City sponsored public meetings, service programs or events should call Nancy Dean at 801-
525-2714, giving her 48-hour notice.
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we've gotit made

To: Mayor Shepherd and City Council Members
From: Rich Knapp, Finance Manager

Meeting Date: May 31, 2022

Subject: New Auditing Firm

Recommended Action
Presentation and discussion.
Description / Background

The City is required by State law (Utah Code 17-36-39) to provide an annual audit of its financial
statements by a Certified Public Accountant in accordance with generally accepted auditing standards.
The auditing firm performs a financial audit, single audit (when applicable), and a state compliance
audit. It is a best practice to change auditors after several years. The Audit Committee, comprised of
two City Council members, oversees the audit process.

The City received two bids—HBME and Child Richards CPAs. The selection committee rated the bids
and checked references. HBME rated higher and will be selected for the contract unless the Council
directs staff otherwise. HBME's price was low, the reference checks were great, they have experience
with our software, and their governmental accounting experience is deep.

The first audit is for the current year (FY22). If the selected firm performs satisfactorily with the FY22
audit, it is anticipated the same firm will be engaged to perform the audit for the succeeding four (4)
years, subject to an annual evaluation. Following this original five-year term, the City’s audit
committee may extend the agreement.

To help prepare for the audit, our previous firm, Ulrich and Associates, might be engaged to help
prepare the City’s financial statements. This might only be necessary for the first year.

Hedgehog Analysis
Legal requirement and a very high priority.
Corresponding Policy Priorities

Providing Quality Municipal Services — The annual audit plays a major role in fiscal responsibility,
transparency, and ethics.

Fiscal Impact

The audit fee is lower than prior years starting at $28,000 for the first-year audit and an additional
$7,000 for a single audit. The price increases about 3.5% yearly.



Alternatives
Go out to bid again. Both firms were competitive and qualified, so bidding again is not necessary.
Schedule / Time Constraints

We will need to start communicating with the new auditors by mid-July. The sooner we can inform
the firm of our selection, the quicker they will be able to prepare for us.



C/ear/‘z‘c/ﬂ/& STAFF REPORT

we've gotit made

TO: Mayor Shepherd and City Council Members

FROM: Shawn Robinson, Assistant City Attorney
Spencer Brimley, Community Development Director
Kelly Bennett, Chief of Police

MEETING DATE: May 31, 2022

SUBJECT: Mobility Devices (Electric Scooters and Bikes)
- Two New Ordinances
- One Amended Ordinance
- Update to City’s Consolidated Fee Schedule

PURPOSE OF DISCUSSION

Staff seeks to adopt two new ordinances, amend a single existing ordinance, and amend the City’s
Consolidated Fee Schedule to allow for the licensing, regulation, and enforcement of policies and
procedures related to the limited use of electric bikes and scooters within the city.

BACKGROUND & DIRECTION

On May 6, 2022, our favorite neighbors to the east, Hill Air Force Base, kicked off an E-Scooter/E-
Bike Ride Share Program that has the stated goal of providing the ability of “Airman and civilians
who do not have transportation with an affordable means to commute to and from common
areas around the base.” Prior to Hill Air Force Base announcing their program, the city had
already held numerous internal meetings to discuss the potential deployment of dockless shared
mobility devices within our city.

After meeting internally to discuss the announcement of the Ride Share Program at Hill Air Force
Base, it was determined that the implementation of dockless shared mobility devices within the
city not only supports the ability of Airman to travel in and out of the base but will also benefit
others who seek an alternative means to travel to the Frontrunner Station, UTA bus stops,
housing, employment, and retail shops. Not to mention that dockless shared mobility devices are
consistent with many of the goals of the North Davis Active Transportation Implementation Plan
(go ahead and ask our award-winning planner!).

PRESENTED FOR COUNCIL CONSIDERATION

Before you for consideration are two new ordinances, a proposed amended ordinance, and an
amendment to the City’s Consolidated Fee Schedule that will allow the city to license, regulate,
and enforce policies and procedures related to the implementation and ongoing management of
dockless shared mobility devices within our city. See Attachments A, B, C, and D.




HEDGEHOG ANALYSIS

If the will of the council is to allow for the implementation of dockless shared mobility devices, the
proposed code changes are legally required for the licensing, regulation, and enforcement of policies
and procedures. Therefore, a hedgehog analysis was not performed.

FISCAL IMPACT
1. There is minimal cost to changing the proposed ordinances.

2. There is a potential risk of future liability should the city fail to properly maintain certain
ordinances.

ALTERNATIVES
Subject to alternative direction given by Council, Staff presents the following alternatives:

1. Direct Staff to place the proposed ordinance additions and changes, as drafted, on an
upcoming policy session for consideration.

2. Direct Staff to make specific modifications to the proposed ordinance additions or changes
and place the proposed ordinance addition and changes, as modified by counsel, on an
upcoming policy session for consideration.

3. Provide staff with alternative direction.

SCHEDULE / TIME CONSTRAINTS

Given the city’s desire to offer said transportation alternatives within the city, coupled with the launch
of Lime Electric Bikes and Scooters at Hill Air Force Base, time is of the essence to ensure that the
ordinances related to electric bikes and scooters are updated as soon as reasonably possible.

LIST OF ATTACHMENTS

A. New Clearfield City Municipal Code, §4-13-1, Mobility Devices
B. New Clearfield City Municipal Code, §7-6-1, Motor Assisted Scooters
C. Amendment to Current New Clearfield City Municipal Code, §7-2-4, Operational Rules and
Regulations; Generally
D. City’s Consolidated Fee Schedule
o Business License Fee (Dockless Shared Mobility Device Program)
o Impound Fee (Impounding of Dockless Shared Mobility Device)



ATTACHMENT A

NEW CLEARFIELD CITY MUNICIPAL CODE
84-13-1, MOBILITY DEVICES



CHAPTER 13
MOBILITY DEVICES

4-13-1: Definitions

4-13-2: Authority To Establish Rules And Regulations

4-13-3: Compliance Responsibility

4-14-4: Requirements For Operating A Dockless Shared Mobility Device Program
4-13-5: Dockless Shared Mobility Devices — Equipment Required

4-13-6: Dockless Shared Mobility Device Program — Operating Requirements
4-13-7: Violations — Dockless Shared Mobility Device Program Operators

4-13-8: Contract-Based System For Providing Dockless Shared Mobility Device

Program Services

4-13-1: DEFINITIONS:
The following words and phrases, when used in this chapter, shall have the meanings defined
and set forth in this section.

BUSINESS: A voluntary association legally formed and organized to carry on a Business in
Utah in the legal name of the association, including without limitation a corporation, limited
liability company, partnership, or sole proprietorship.

CITY: The governmental institution and landmass contained within the boundaries of Clearfield
City, Utah.

DEPARTMENT: The Community Development Department or such other City department or
division as may be designated by the city manager to have responsibility for the enforcement of
this chapter.

DEPARTMENT DIRECTOR: The director of the department designated by the city manager to
have responsibility for the enforcement this chapter or the authorized designee of such director.

MOBILITY DEVICE CONTRACT: A valid, existing, and current contract negotiated and
approved by the department for providing dockless shared mobility device services within the
corporate boundaries of Clearfield City.

DEPARTMENT RULES AND REGULATIONS: Rules and regulations developed and adopted
by the department director to govern dockless shared mobility device services and businesses
within the City.

DOCKLESS SHARED MOBILITY DEVICE: A shared mobility device that a customer is not
required to return to a docking station at the conclusion of a ride.

DOCKLESS SHARED MOBILITY DEVICE PROGRAM: The offering of a dockless shared
mobility device for hire.

IN-SERVICE: A shared mobility device that is deployed for use on the streets of the City.

MARKED DOCKING STATION: A public place alongside the curb of a street, or elsewhere in
the City, which has been designated for the exclusive deployment of shared mobility devices



and has been marked in a manner that identifies such docking station as being set aside for that
purpose.

MOTOR ASSISTED SCOOTER:
A. A self-propelled device with:
1. At least two (2) wheels in contact with the ground,
2. A braking system capable of stopping the unit under typical operating conditions;
3. An electric motor not exceeding two thousand (2,000) watts or other motor providing
equivalent power;
4. Either:
a. Handlebars and a deck design for a person to stand while operating the
device; or
b. Handlebars and a seat designed for a person to sit, straddle, or stand while
operating the device; and
5. A design for the ability to be propelled by human power alone; and
6. A maximum speed of twenty (20) miles per hour on a paved level surface.
B. Motor Assisted Scooter does not include:
1. An electric assisted bicycle;
2. Any power-driven device used by individuals with mobility disabilities for the purpose
of locomotion; or
3. A motor-driven cycle.

PERSON: An individual, a corporation or other legal entity, a partnership, and any incorporated
association.

SHARED MOBILITY DEVICE: A bicycle, electric bicycle or motor-assisted scooter made
available to the public for hire.

SHARED MOBILITY DEVICE PROGRAM OPERATOR: A person offering a shared mobility
device for hire.

4-13-2: AUTHORITY TO ESTABLISH RULES AND REGULATIONS:

To the extent authorized by the provisions of this chapter and consistent with other applicable
provisions of this code, the city manager, under guidance and direction from the city council,
may enter into contracts deemed necessary or desirable and may establish rules and
regulations necessary to administer the provisions of this chapter.

4-13-3: COMPLIANCE RESPONSIBILITY:

A. All persons operating a dockless shared mobility device program shall comply with and
operate under requirements of applicable law, including without limitation Federal, State, County
and City laws and ordinances, and department rules and regulations. Shared mobility device
programs that exclusively operate using devices that must be returned to a dock are not subject
to the dockless shared mobility device program requirements set forth herein.

B. No dockless shared mobility device program shall be relieved of any responsibility for
compliance with the provisions of this chapter, regardless of whether the dockless shared
mobility device program operator pays salary, wages, or any other form of compensation.



4-13-4: REQUIREMENTS FOR OPERATING A DOCKLESS SHARED MOBILITY DEVICE
PROGRAM:

A. No person shall permit a dockless shared mobility device owned or controlled by such
person to be in service for hire upon the streets of Clearfield City unless such person is
authorized to do so under a business license obtained from the City.

B. No person may operate a dockless shared mobility device program in the City unless the
person is authorized to do so under a business license obtained from the City.

C. Each dockless shared mobility device program operator shall pay to the City the
applicable business licensing fees as set forth in the City’s Consolidated Fee Schedule,
Clearfield City Municipal Code § 2-5-1.

D. Insurance:

1. Each dockless shared mobility device program operator shall provide, concurrent with
the execution of this Agreement:

a. A comprehensive general liability insurance policy covering business operations with
minimum limits of $1,000,000 per occurrence with a $5,000,000 general aggregate;

b. Automobile insurance coverage with a limit of at least $1,000,000 each occurrence
and $1,000,000 aggregate;

c. Umbrella or excess liability coverage with a limit of at least $5,000,000 each
occurrence and $5,000,000 aggregate or sufficient general liability insurance to satisfy the
excess liability coverage requirement; and

d. Workers' compensation insurance in an amount no less than required by law.

2. A current certificate of insurance, approved by the City Attorney, must be kept on file
with the City Recorder verifying such continuing coverage and naming the City as an additional
insured on a primary and non-contributory basis in comparison to all other insurance including
City's own policy or policies of insurance. The certificate shall contain a special endorsement to
the effect that the City will be notified at least thirty (30) days prior to cancellation or reduction in
the limits. The City requires continuous coverage. Cancellation of insurance will result in the
automatic suspension of the dockless shared mobility device program operator's ability to
operate until the shared mobility device program operator provides proof of coverage in the
amounts and manner specified above.

E. Indemnification: Each dockless shared mobility device program operator shall indemnify,
save harmless, and defend the City, its agents and employees, from all claims, liens, damages,
demands, actions, costs, and charges, including attorney fees, arising out of negligent, reckless
or intentional acts, errors or omissions of the dockless shared mobility device program operator,
its officers, employees, and agents. If the City's tender of defense, based upon this indemnity
provision, is rejected by the dockless shared mobility device program operator, and the dockless
shared mobility device program operator is later found by a court of competent jurisdiction to
have been required to indemnify the City, then in addition to any other remedies the City may
have, the dockless shared mobility device program operator shall pay the City's reasonable
costs, expenses, and attorney fees incurred in proving such indemnification, defending itself, or
enforcing this provision. The dockless shared mobility device program operator shall not be
liable for claims, demands, costs, losses, or damages that arise out of the City's negligence or
willful misconduct.



F. Data Sharing: Dockless shared mobility device program operators will share data with the
City in accordance with the requirements set forth in Utah Code, in city code, and in any
applicable state or local regulations.

4-13-5: DOCKLESS SHARED MOBILITY DEVICES - EQUIPMENT REQUIRED:
A. Dockless shared mobility device program operators will comply with all applicable safety
standards established by federal, state, or city law;

B. Bicycles, electric bicycles and motor assisted scooters operated as dockless shared
mobility devices will comply with the most recent applicable safety standards promulgated by
the city.

C. All dockless shared mobility devices will be equipped with both a primary and a secondary
braking mechanism.

D. All dockless shared mobility devices will be equipped with a bell or other audible signal
device used to alert pedestrians to the presence of the dockless shared mobility device.

E. All dockless shared mobility devices will be equipped with Global Positioning Satellite
("GPS") systems.

F. All dockless shared mobility devices will be regularly inspected and maintained at least
every thirty (30) days by the dockless shared mobility device program operator.

G. Dockless shared mobility device program operators must be able to remotely render
inoperable any dockless shared mobility device that has been reported as being damaged or
defective.

H. Dockless shared mobility device program operators shall provide the City with a list
individually identifying all dockless shared mobility devices.

I. All dockless shared mobility devices must have an identification number prominently
displayed on such device.

J. A dockless shared mobility device program operator shall prominently display dockless
shared mobility device program operator's contact information, including a toll-free phone
number and an email address, on each dockless shared mobility device deployed within the
City.

4-13-6: DOCKLESS SHARED MOBILITY DEVICE PROGRAM - OPERATING
REQUIREMENTS:
A. Deployment Of Dockless Shared Mobility Devices:

1. A dockless shared mobility device program operator may not deploy dockless shared
mobility devices within city-designated zones in quantities or allocations that violate the
regulations promulgated by the City.

B. Parked Dockless Shared Mobility Devices:

1. Dockless shared mobility devices may not be temporarily placed or left in the following
areas in such a way as to impede the normal operation of such areas or the free flow of
pedestrians and traffic:



Any multi-use path;

o 9

Any vehicle travel lane;

c. Any vehicle parking space;

d. Any UTA TRAX or FrontRunner boarding platform;

e. Anywhere that impedes safe access to or egress from a UTA bus;

f.  Within fifteen (15) feet of any building access or egress, including driveways;
g. Within thirty (30) feet of any ADA ramp or access of any kind,;

h. Anywhere that impedes the use of an existing docking station or corral for motor
assisted scooters or other mobility devices.

i. Any areas in which leaving a shared mobility device is prohibited pursuant to
regulations promulgated by the City.

2. Dockless shared mobility devices may not be parked in an undocked status in any of
the following locations:

a. Within ten (10) feet of any Utah Transit Authority bus stop sign;
b. Within fifteen (15) feet of any traffic signal pole;
c. Within fifteen (15) feet of any utility box or other utility structures.

3. Dockless shared mobility device program operators shall require dockless shared
mobility device drivers to take a photograph of their properly parked dockless shared mobility
device, or otherwise verify that they have properly parked the dockless shared mobility device,
as part of the process for completing a dockless shared mobility device program transaction.

4. Upon notification, a dockless shared mobility device program operator has two hours to
move dockless shared mobility devices that have not been parked in accordance with the
restrictions set forth in this Agreement. If the dockless shared mobility device program operator
fails to remove the improperly parked dockless shared mobility devices within the specified two-
hour time period, then the City may impound the improperly parked dockless shared mobility
devices at the dockless shared mobility device program operator's expense.

4-13-7: VIOLATIONS - DOCKLESS SHARED MOBILITY DEVICE PROGRAM OPERATORS:
A. Violations of this chapter shall be addressed pursuant to the processes and penalties set
forth in § 1-16A-1 et. seq., of the Clearfield City Code.

B. Dockless shared mobility device program operators shall work with the City, including the
Department and the Clearfield City Police Department to facilitate enforcement of this chapter
with the most advanced and appropriate available technology. Such enforcement efforts will
include facilitating the enforcement of permanent, semi-permanent, and temporary no-ride
zones designated by the City.



4-13-8: CONTRACT-BASED SYSTEM FOR PROVIDING DOCKLESS SHARED MOBILITY
DEVICE PROGRAM SERVICES:

A. The City reserves the right to adopt a contract-based system to govern the provision of
dockless shared mobility device program services within the City.

B. If the City hereby adopts a contract-based system for provision of dockless shared
mobility device programs, then only dockless shared mobility device program operators selected
pursuant to the City’s Purchasing Policy, Clearfield City Municipal Code § 2-3-1 et. seq., and
who have entered into a mobility device contract, as defined in Section 4-13-1, may operate a
dockless shared mobility device program upon Clearfield City streets.

C. The city council shall determine the number of dockless shared mobility device program
operators that shall be awarded a mobility device contract.

D. The city council shall determine the total number of dockless shared mobility devices
authorized to operate in the City under all such mobility device contracts.

E. Mobility Device Contracts between the City and any selected dockless shared mobility
device program operators may contain additional requirements and restrictions beyond those
set forth in the Clearfield City Municipal Code.



ATTACHMENT B

NEW CLEARFIELD CITY MUNICIPAL CODE,
§7-6-1, MOTOR ASSISTED SCOOTER



CHAPTER 6
MOTOR ASSISTED SCOOTERS

7-6-1: Definitions
7-6-2: Traffic Laws
7-6-3: Sidewalk And Right-Of-Way Restrictions

7-6-4: Enforcement

7-6-1: DEFINITIONS:

MOTOR ASSISTED SCOOTER:

A. A self-propelled device with:
1. At least two (2) wheels in contact with the ground,;
2. A braking system capable of stopping the unit under typical operating conditions;
3. An electric motor not exceeding two thousand (2,000) watts or other motor providing
equivalent power;
4. Either:
a. Handlebars and a deck design for a person to stand while operating the
device; or
b. Handlebars and a seat designed for a person to sit, straddle, or stand while
operating the device; and
5. A design for the ability to be propelled by human power alone; and
6. A maximum speed of twenty (20) miles per hour on a paved level surface.
B. Motor Assisted Scooter does not include:
1. An electric assisted bicycle;
2. Any power-driven device used by individuals with mobility disabilities for the purpose
of locomotion; or
3. A motor-driven cycle.

7-6-2: TRAFFIC LAWS:

A driver of a motor assisted scooter shall be subject to all laws that apply to the operation of a
bicycle. Drivers are also prohibited from operating a motor assisted scooter while consuming
any alcoholic beverage or while under the influence of alcohol or any drug to a degree that
renders the driver incapable of safely driving a vehicle within the city as set forth in Utah State
Code Ann. § 41-6a-502, et. seq., as amended.

7-6-3: SIDEWALK AND RIGHT-OF-WAY RESTRICTIONS:
A. Motor assisted scooters shall not be operated on any sidewalk on which a bicycle may not
be operated;

B. Motor assisted scooters may not be operated in a manner contrary to signs, traffic control
devices, or other devices governing movement, traffic, or other activities.

C. Any motor assisted scooter that is not in use must be secured to a permitted dock rack or
corral or otherwise placed as required below:

1. Motor assisted scooters may not, at any time, for any reason, impede the free flow of
pedestrian traffic.


https://codelibrary.amlegal.com/codes/saltlakecityut/latest/saltlakecity_ut/0-0-0-76932#JD_12.82.005
https://codelibrary.amlegal.com/codes/saltlakecityut/latest/saltlakecity_ut/0-0-0-76932#JD_12.82.005

2. Motor assisted scooters may not be temporarily placed or left in the following areas in
such a way as to impede the normal operation of such areas or the free flow of pedestrians and

traffic:

T 9o

c
d.

e.

f.

g.
h.

Any multi-use path;

Any vehicle travel lane;

Any vehicle parking space;

Any UTA TRAX or FrontRunner boarding platform;

Anywhere that impedes safe access to or egress from a UTA bus;

Within fifteen (15) feet of any building access or egress, including driveways;

Within thirty (30) feet of any ADA ramp or access of any kind;

Anywhere that impedes the use of an existing docking station or corral for motor

assisted scooters or other mobility devices.

Any areas in which leaving a motor assisted scooter is prohibited pursuant to

regulations promulgated by the city transportation director.

3. Motor assisted scooters placed or otherwise left in violation of the requirements of this
section may be relocated or impounded at the motor assisted scooter owner's expense.

7-6-4: ENFORCEMENT:
A person who violates the provisions of this chapter is guilty of an infraction.



ATTACHMENT C

AMENDMENT TO CURRENT CLEARFIELD CITY
MUNICIPAL CODE, §7-2-4,
OPERATIONAL RULES AND REGULATIONS;
GENERALLY



7-2-4: OPERATIONAL RULES AND REGULATIONS; GENERALLY:

A.

Failure To Keep Lookout: No person shall drive a motor vehicle within the corporate limits of
the City in such a manner as to endanger life or property by failing to keep a safe and proper
lookout for other traffic, objects or persons.

Negligent Collision: It shall be unlawful to operate a vehicle with such lack of due care and in
such a negligent manner as to cause the same to collide with any vehicle, person or object.

Careless Driving: It shall be unlawful for any person to drive a vehicle without the care and
caution of a reasonable, prudent person under the circumstances then and there existing or
in a manner so as to endanger or be likely to endanger any person or property.

Exhibition Driving: It shall be unlawful for any person to engage in exhibition driving in any
motor vehicle upon any public highway, street or alley within the corporate limits of the City.
Exhibition driving shall consist of, but not be limited to, unnecessarily or unreasonably doing
of one or more of the following in the operation of a motor vehicle: squealing or spinning the
tires through application of excessive power or through excessive braking, throwing rocks,
gravel, sand or dirt through excessive application of power or in sharp turns; fishtailing,
rocking, weaving while applying excessive power; sliding, spinning or skidding a motor
vehicle; alternating between extreme acceleration and extreme deceleration; or display of
extreme acceleration. This offense may be committed by any person operating a motor
vehicle singly or in concert with or in the company of another person operating a separate
motor vehicle and it shall not be necessary to show that any person intended to engage or
was engaged in any contest or display with another to constitute a violation of this
subsection.

Interference With Vehicle: No person shall engage in any activity or do any act which
interferes with the safe operation of any vehicle.

Control By Driver: No driver shall engage in any activity that interferes with the safe control
of his vehicle while the same is in motion.

. Use Of Coasters, Roller Skates: No person upon roller skates, rollerblades or riding in or by

means of any coaster, sled, toy wagon, non-motorized scooter or similar device shall go
upon any roadway or street or alley.

. Cutting Through Corners: No driver of a motor vehicle, motorcycle or vehicle of any kind,

shall drive through any private driveway or private property, such as a gas station or lot, or
similar areas, whether vacant or not, with intent to avoid obedience to any traffic regulations
set forth in this Code; and no person shall drive a motor vehicle, motorcycle or any other
vehicle through any private driveway, lot or similar area where any business establishment,
manufactory, retail store, drugstore, cafe, confectionery, drive-in food and drink
establishment or drive-in market or any other kind of business or trade is maintained or
carried on for the purpose and with the intent of avoiding obedience to any traffic regulation
or for the purpose and with the intent of harassing and annoying the owner thereof or his
patrons. Driving by any person of a motor vehicle upon or through any such private
driveway, lot or similar area without a visible display of slowing or stopping shall constitute
prima facie evidence of a violation of this subsection. (Ord. 2017-18, 11-14-2017)



ATTACHMENT D

AMENDMENT TO
CITY’S CONSOLIDATED FEE SCHEDULE



Proposed New Dockless Shared Mobility Device Related Fees

1. $75.00 Dockless Shared Mobility Device Business License Fee

2. $200.00 Minimum Dockless Shared Mobility Device Impound Fee
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we've gotit made

TO: Mayor Shepherd and City Council Members

FROM: Brad Mcllrath, Senior Planner

MEETING DATE: Tuesday, May 31%, 2022

SUBJECT: Discussion on GPA 2022-040054, a general plan amendment request by

Josh Hughes and Greg Day with 258 Development to change the general
plan designation for 3.60 acres of the subject properties from Commercial
to Residential. Location: 1200 & 1204 East 1450 South (TINs: 09-022-0164
& 09-022-0165). Subject Area: 3.60 Acres of a total 4.75 Acres. (Legislative
Action).

Discussion on RZN 2022-040054, a zoning map amendment request by
Josh Hughes and Greg Day with 258 Development to rezone for 3.60 acres
of the subject properties from C-1 (Commercial) to R-3 (Residential).
Location: 1200 & 1204 East 1450 South (TINs: 09-022-0164 & 09-022-
0165). Subject Area: 3.60 Acres of a total 4.75 Acres. (Legislative Action).

PLANNING COMMISSION RECOMMENDATIONS

On May 18™, 2022, the Planning Commission forwarded a recommendation of DENIAL for both the
general plan amendment and the zoning map amendment. The vote was a unanimous vote but there
were individual and well-thought-out reasons for each commission member and why they voted for
the denial.

DESCRIPTION / BACKGROUND

The applicants are requesting a general plan amendment and rezone to redevelop the subject
properties with a commercial building and townhomes as illustrated in the attached concept
plan. To approve the rezone request of the 3.60 acres of the subject properties to R-3
(Residential), the future land use designation of the general plan must also be changed to reflect
Residential as the future land use designation. These properties and the majority of the
properties to the east and northeast have been designated with a future land use of Commercial
in the general plan and are zoned C-1 and C-2 as an extension of the medical office and
professional office around Davis Hospital and Medical Center.

Concept Plan
The applicants have provided a concept plan as part of the general plan and zoning map

amendment request. Staff has previously on other applications cautioned about the validity of
concept plans in the general plan and rezone process and as such the concept is included for



illustrative purposes only. The concept includes a 20,000 square foot commercial building to be
located on the area of the properties that would remain zoned C-1. The 3.60 acres as part of the
R-3 Zone request includes sixty-one (61) total townhomes in a mix of four-, five-, six-, seven-, and
eight-unit buildings. The applicants desire to proceed with the project concept and would accept
the utilization of a development agreement by the city to outline the specifics of the overall
project with the commercial and residential uses. These aspects may include the timing of the
commercial and residential portions of the project, square footages, and design elements of the
project.

Other Conceptual Development

At the planning commission meeting, the applicants recognized that there may be some interest
from medical clinic to acquire the property and construct a new medical office at this location.
The applicants recognize that this would be a valuable development to the community and
wanted to recognize that they would understand if that is a more desirable use by the Planning
Commission and City Council. That being said, they wanted to pursue this request because to
their knowledge, those discussions are not final and may not result in that type of development
at all. That development, just like theirs, is conceptual in nature and may not occur, therefore,
they wanted to pursue their request to see if the Planning Commission and City Council felt it
was a better use or not. They have an application that is in process while the other concept has
not come forward with a formal request to date.

PUBLIC COMMENT

Mailed notices were sent out on May 5%, 2022. The property sign and public hearing notice legal
ad were posted on site and on the Utah State public notice website and in the local newspaper
the weekend of May 7t and 8. Prior to the Planning Commission meeting, staff had spoken
with a couple of property owners in the area. One was opposed to residential multi-family
development while the other had concerns about any type of development and the impacts it
may bring.

At the Planning Commission meeting, several residents that received notices were present to
comment as a group in opposition to the request, but also to express their concerns about
increased traffic on 1450 South. They view 1450 South as a residential street, and they are
concerned it is not wide enough or designed to accommodate additional vehicular traffic.

GENERAL PLAN AND ZONING MAP AMENDMENT ANALYSIS

As outlined in Section 11-6-3 and 11-6-4 of the Clearfield City Land Use Ordinance, the Planning
Commission shall review the petition to change the land use title or zoning map and provide
recommendation to the City Council for each request. The Planning Commission may recommend
adoption of the proposed zoning map amendment when it finds that the proposed amendment
is in accordance with one of the two considerations listed in the table below.



Review Consideration

The proposed amendment is in
accordance with the General Plan
and Map; or

Staff Analysis

The requested amendments are inconsistent with the
General Plan as this area has a future land use
designation of Commercial (See Exhibit 1 — Future
Land Use Map of the General Plan).

Changed conditions make the
proposed amendment necessary to
fulfill the purposes of this Title.

Changes in the commercial service and retail markets
have drastically changed the amount of land and
building square footage needed for new commercial
businesses. As demand for commercial land has
decreased, there has been a surging demand for land
to be developed as residential. For these reasons, the
applicants are requesting the general plan
amendment and rezone to allow for smaller amount
of commercial space with a townhome residential
development in accordance with current market
demands and pressures.

There is limited commercial land available in
Clearfield City for the development of medical office
or professional offices that are seen in this area. As
the population in the area continues to grow and
much land is developed for residential uses, it is
important to maintain commercially zoned properties
that will serve as employment opportunities for
current and future residents. The townhome
residential and densities that would be allowed in the
R-3 Zone are inconsistent with the surrounding
commercial and residential uses.

GENERAL PLAN LAND USE ELEMENT ANALYSIS

The Clearfield City General Plan outlines the overall community vision and provides land use
guidelines located in Chapter 2 - Land Use Element, which should be followed throughout the
City. The following table provides an analysis of those guidelines and the applicable land use

goal and policy of the General Plan.

A. Land Use Guidelines

Land Use Guideline

Staff Analysis




The identity of Clearfield City
should be strengthened by land
uses which improve the image
of the community and foster a
positive, healthy living
environment conducive to long-
term residency.

The proposed concept could provide commercial uses
that improve the image of the community. The
residential portion of the development is inconsistent
with and lacks compatibility to the surrounding and
established single-family neighborhood.

The relationship of planned uses
should reflect consideration of
existing development,
environmental conditions,
service and transportation
needs, and fiscal impacts.

As the City and region continues to develop, it is
important to maintain planned commercial areas for
future employment opportunities of current and
future residents.

Redevelopment should
emphasize the reuse of
developed areas and existing
community resources in such a
way as to increase the livability
and aesthetics of the city.

As presented, the redevelopment of these properties
should consider the established single-family
residential neighborhood as well as the commercial
uses that are complementary to the medical campus
of the Davis Hospital and Medical Center.

The Land Use Plan should
provide for a full range and mix
of land uses including
residential, commercial,
manufacturing, and public use
areas.

The existing land use element of the General Plan
provides a full range and mix of land uses throughout
the city. Adding residential to an area that is
designated for future commercial use is inconsistent
with the General Plan.

Transitions between differing
land uses and intensities should
be made gradually with
compatible uses, particularly
where natural or man-made
buffers are not available.
Adequate screening and design
should be provided to protect

The design concept with townhome residential could
be considered a gradual increase or decrease in
residential and commercial intensities in this area.
The townhomes are a medium density residential
type that can be used as a middle housing type
between high density residential and low density
residential in the area.




existing residential areas from
more intense land uses.

6. Development approval should
be tied to the construction of Connections to existing lines and the upgrade of
culinary water, sewer, storm infrastructure may be needed for any new
drainage, and circulation development in this area.
systems.
Based upon preliminary discussions with Clearfield
City Public Works Staff, the infrastructure in the area
7. Density increases should be should be sufficient to accommodate the additional
considered only after adequate | densities. The sewer line along 1450 South is a main
infrastructure and resource sewer transmission line for this area and also carries
availability have been sewage from the east side of I-15 as well. The size of
sufficiently demonstrated. the line may need to be upgraded to accommodate
additional densities in this area other than
commercial or assisted living type demands.
8. An interconnecting public open
space system should be The North Davis County Active Transportation
provided, including pedestrian Implementation Plan includes future bike lanes along
linkages, recreational areas, 1450 South that will connect to Clearfield Station and
natural areas, on-road cycling to the Davis Hospital and Medical Center.
facilities, and drainage ways.
9. Commercial and manufacturin N . . .
. f . g Continuing the clustering of C-1 commercial uses in
uses should be highly accessible, . . . s
this area is supported by this guideline. As an area
clustered near the center of . . .
. . that has become a medical and professional office
their service areas, and . .
. . area between Layton and Clearfield maintaining the
developed in harmony with the . . .
C-1 Zone future continued centering of these uses in
uses and character of . ..
. . this area is important.
surrounding districts.
Medium-density residential increases housing choice
10. The Land Use Plan should ¥ g

promote and encourage land
use patterns that provide a high
quality of life to all and offer

and usually offers multiple choices in mobility and
transportation. Clearfield City has made significant
efforts is areas along key corridors and in centers to
increase housing choice and availability. In so doing,




choice in mobility and
transportation.

there is also a need to maintain land for future
growth of commercial use that will provide
employment opportunities for current and future
residents.

11.

The remaining vacant properties
in the City should be developed
at their highest and best use to
maximize their value to the
landowner and the City.

The highest and best use of any property is driven by
market demands and realities. Development with
medium-density residential uses may provide the
highest and best return to the property owner but
may provide an additional impact/burden on services
for the city. Additionally, the opportunity to provide
more commercial and employment in the city would
be lost by developing the land as residential.

12.

The quality and usefulness of
parks and open space should be
maximized. Open spaces that
are small, inaccessible, difficult
to maintain, or encumbered by
utilities, drainage basins, or
excessive slopes should not be
encouraged.

Not applicable.

13.

Manufacturing and industrial
activities should be limited to
those areas already zoned for
such uses.

Not applicable.

14.

Properties registered with the
County or State for agricultural
or industrial protection should
be recognized by the City to
allow such land uses.

There is no evidence that the properties are
registered for agricultural protection.

15.

Land use decisions should be
based on a comprehensive
understanding of their effects
on the environment and
surrounding areas.

The proposed density above what is found in the
nearby residential neighborhoods could change the
character of this area of the city and how it functions
as an extension of the Davis Hospital and Medical
Center office campus.




B. Goals and Policies of Land Use

The General Plan includes four land use goals that have policies and implementation measures
associated with each. Out of the four goals, Goal 3 most closely aligns with the proposed rezone
request and is provided as part of the following analysis.

Goal 3: Increase Employment and Commercial Opportunities.
Policy: Promote the creation of new jobs, business, and retail opportunities in the City.
Analysis:

The request to change the future land use designation from Commercial to Residential and
rezone the 3.60 acres of the subject properties is inconsistent with this goal and policy. As the
community continues to grow, maintaining viable commercial properties and zoning
designations is important to promote existing and future employment and commercial
opportunities.

GENERAL PLAN TRANSPORTATION ELEMENT ANALYSIS

Chapter 3 — Transportation, addresses goals and policies to ensure balance between future
transportation needs that come with future land use development. The following is a summary
of applicable guidance and direction provided in the Transportation Chapter that would apply to
any request of this sort.

In the introduction of the chapter five (5) items are identified that should be included in the long-
range Transportation goals. The second item states that Clearfield City should, “determine if
outlying potential development could degrade existing streets and consider actions to limit or
concentrate future land-use densities, if required.” Focusing higher density residential
development within the downtown area and in key locations already identified and under
development in the city would be supported by this recommendation. Expanding residential
density into an area that has been envisioned for future commercial use would be inconsistent
with this recommendation.

CORRESPONDING POLICY PRIORITY (IES)

Improving Clearfield’s Image, Livability and Economy

The purpose along with the goals and objectives of General Plan and Zoning Ordinance are to improve
Clearfield’s Image, Livability, and Economy. It is important to maintain that vision to allow for future
commercial office opportunities in this area that will contribute improving the city’s image, livability
and economy.



STAFF RECOMMENDATION/CONCLUSION

Based upon analysis of this request and the Clearfield City General Plan, staff recommends that
the Planning Commission forward a recommendation of DENIAL to the Clearfield City Council
for both the proposed general plan amendment request and zoning map amendment request.
These recommendations are based upon the analysis of the staff report and the following
findings:

1. The proposed general plan and zoning map amendment is inconsistent with the land
use guidelines, goals, and objectives of the Clearfield City General Plan.

2. The General Plan was amended to allow for greater use of the R-1-6 Zone for residential
single-family infill development and as an alternative to multi-family residential.

FISCAL IMPACT
None
ALTERNATIVES
None

SCHEDULE / TIME CONSTRAINTS

If the City Council chooses to table the item to direct staff to perform research for further information
on this item, the item will need to be tabled to a date specific so as to comply with public hearing
notice requirements.

LIST OF ATTACHMENTS

General Plan: Future Land Use Map
General Plan Project Exhibit
Zoning Map

Zoning Map Project Exhibit

PLONPE
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C/ea ﬁc/ﬂ/a STAFF REPORT

we've gotit made

To: Mayor Shephard and City Council Members
From: Nancy Dean, City Recorder
Meeting Date: May 31, 2022

Subject: Amendments to Public Notice Requirements

Recommended Action
Discuss proposed amendment to public notice requirements in the City Code.
Description / Background

In 2021, the State Legislature made changes to public notice requirements eliminating the
requirement to publish notices in a newspaper of general circulation for most notices. Recently the
Council made changes to City Code eliminating the newspaper publication requirements for land use
issues. A review of the entire Code identified several other areas that could possibly be amended to
reduce costs. Those areas are identified in the attachment to this staff report.

Corresponding Policy Priorities
e Providing Quality Municipal Services
Fiscal Impact
Reduce expenditures in this area that could be applied to greater needs.
Alternatives
Leave the requirement as they are currently stated.
Schedule / Time Constraints
None
List of Attachments

e Proposed Amendments to Public Notice Requirements



CITY DONATIONS

Proposed
2-4-5: PUBLIC HEARING:

Except those donations that qualify as exempt pursuant to section 2-4-7 of this chapter, prior to
the City Council making any decision to appropriate any funds for a purpose under this section, a
public hearing shall be held. Notice of the hearing shall be published on the Utah Public Notice
Website, the City’s website and in three public places-ir-a-newspaper-of-general-cireulation at
least fourteen (14) days prior to the date of the hearing, or, if there is no newspaper of general
circulation, by posting notice in at least three (3) conspicuous places within the City for the same
time period.

Current State Code (UCA § 10-8-2)

(3) It is considered a corporate purpose to appropriate money for any purpose that, in the
judgment of the municipal legislative body, provides for the safety, health, prosperity, moral
well-being, peace, order, comfort, or convenience of the inhabitants of the municipality
subject to this Subsection (3).

(@) The net value received for any money appropriated shall be measured on a project-by-
project basis over the life of the project.

(b) (i) A municipal legislative body shall establish the criteria for a determination under
this Subsection (3).

(if) A municipal legislative body's determination of value received is presumed valid
unless a person can show that the determination was arbitrary, capricious, or
illegal.

(c) The municipality may consider intangible benefits received by the municipality in
determining net value received.

(d) (i) Before the municipal legislative body makes any decision to appropriate any funds
for a corporate purpose under this section, the municipal legislative body shall hold
a public hearing.

(ii) At least 14 days before the date of the hearing, the municipal legislative body shall
publish a notice of the hearing described in Subsection (3)(d)(i) by posting notice:

(A) in at least three conspicuous places within the municipality; and
(B) on the Utah Public Notice Website created in Section 63A-16-601.

IMPACT FEES

Proposed

14-1-11: REFUNDS:

E. Termination Of Program: When the city seeks to terminate any or all components of the

impact fee program, all unexpended or unencumbered funds from any terminated component or
components, including interest earned, shall be refunded pursuant to this section. Upon the


https://codelibrary.amlegal.com/codes/clearfieldut/latest/clearfield_ut/0-0-0-2045#JD_2-4-7
https://le.utah.gov/xcode/Title10/Chapter8/10-8-S2.html?v=C10-8-S2_2022050420220504#10-8-2(3)
https://le.utah.gov/xcode/Title10/Chapter8/10-8-S2.html?v=C10-8-S2_2022050420220504#10-8-2(3)
https://le.utah.gov/xcode/Title10/Chapter8/10-8-S2.html?v=C10-8-S2_2022050420220504#10-8-2(3)(d)(i)
https://le.utah.gov/xcode/Title63A/Chapter16/63A-16-S601.html?v=C63A-16-S601_2021050520210701

finding that any or all impact fee requirements are to be terminated, the city shall place notice of
such termination and the availability of refunds in accordance with Utah Code Annotated § 11-
36A 601 et seq., as amended newspapepe#geneFaLewedlaHeneHeasPnNe{—Z—)%nﬂ}esﬁnd—shaH

an 3 imants-All
funds avallable for a refund shaII be retalned for a perlod of one year At the end of one year, any
remaining funds shall be retained by the city, but must be expended for the appropriate planned
facilities. This notice requirement shall not apply if there are no unexpended or unencumbered
balances within the impact fee account being terminated.

Current State Code (UCA § 11-36A-6)

(2) (a) As used in this Subsection (2):

(i) "Affected lot" means the lot or parcel with respect to which a local political
subdivision collected an impact fee that is subject to a refund under this
Subsection (2).

(i) "Claimant™ means:

(A) the original owner;

(B) the person who paid an impact fee; or

(C) another person who, under Subsection (2)(d), submits a timely notice of the
person's valid legal claim to an impact fee refund.

(iii) "Original owner" means the record owner of an affected lot at the time the local
political subdivision collected the impact fee.

(iv) "Unclaimed refund" means an impact fee that:
(A) is subject to refund under this Subsection (2); and

(B) the local political subdivision has not refunded after application of
Subsections (2)(b) and (c).

(b) If an impact fee is not spent or encumbered in accordance with Section 11-36a-602, the
local political subdivision shall, subject to Subsection (2)(c):

(i) refund the impact fee to:
(A) the original owner, if the original owner is the sole claimant; or

(B) to the claimants, as the claimants agree, if there are multiple claimants; or

(ii) interplead the impact fee refund to a court of competent jurisdiction for a
determination of the entitlement to the refund, if there are multiple claimants who
fail to agree on how the refund should be paid to the claimants.

(c) If the original owner's last known address is no longer valid at the time a local political
subdivision attempts under Subsection (2)(b) to refund an impact fee to the original
owner, the local political subdivision shall:

(i) post a notice on the local political subdivision's website, stating the local political
subdivision's intent to refund the impact fee and identifying the original owner;

(if) maintain the notice on the website for a period of one year; and



(iii) disqualify the original owner as a claimant unless the original owner submits a
written request for the refund within one year after the first posting of the notice
under Subsection (2)(c)(i).

BUDGET

Proposed

2-2-6: PUBLIC HEARING:

At a meeting of the city council at which the tentative budget is adopted, the city council shall
determine the time and place of a public hearing to consider the adoption of the budget and shall
order that notlce thereof be publlshed at Ieast seven (7) days pnor thereto by prbeaton—nat

ewemated—m—the—eny—#—theFe—ts—ene—ethenmse—by postlng on the Utah Publlc Notlce Web5|te the

City’s website on the home page, and in three (3) conspicuous places within the city. At the time
and place so advertised, the city council shall hold a public hearing on the budget as submitted,
at which all interested persons shall be given an opportunity to be heard, for or against, the
estimates of revenue and expenditures or any item thereof in any fund. (1966 Code § 2-1-5)

Current State Code

10-6-113. Budget -- Notice of hearing to consider adoption.

At the meeting at which each tentative budget is adopted, the governing body shall establish
the time and place of a public hearing to consider its adoption and shall order that notice of the
public hearing be published at least seven days prior to the hearing:

(1) in three public places within the city;
(2) on the Utah Public Notice Website created in Section 63A-16-601; and

(3) on the home page of the website, either in full or as a link, of the city or metro township, if
the city or metro township has a publicly viewable website, until the hearing takes place.

MAYOR AND CITY COUNCIL
Proposed

1-6-5: ORDINANCES

E. Publication And Posting: All ordinances, except those enacted pursuant to Utah Code
Annotated sections 10-3-706 to 10-3-710, as amended, before taking effect, shall be deposited in
the office of the city recorder. Publication and posting shall be in accordance with Utah Code

Annotated § 10-3- 711 et. seq as amended and—a—sheet—summa#y—the#eef—pe@shed—aHea&t—enee




control or regulations, may be adopted and shall take effect without further publication or
posting if reference is made to the state code.

10-3-711. Publication and posting of ordinances.

(1) Before an ordinance may take effect, the legislative body of each municipality adopting an
ordinance, except an ordinance enacted under Section 10-3-706, 10-3-707, 10-3-708, 10-3-
709, or 10-3-710, shall:

(a) deposit a copy of the ordinance in the office of the municipal recorder; and

(b) (i) publish a short summary of the ordinance on the Utah Public Notice Website
created in Section 63A-16-601; or

(ii) post a complete copy of the ordinance:
(A) for a city of the first class, in nine public places within the city; or

(B) for any other municipality, in three public places within the municipality.

(2) (a) Any ordinance, code, or book, other than the state code, relating to building or safety
standards, municipal functions, administration, control, or regulations, may be adopted
and shall take effect without further publication or posting, if reference is made to the
code or book and at least one copy has been filed for use and examination by the public
in the office of the recorder or clerk of the city or town prior to the adoption of the
ordinance by the governing body.

(b) Any state law relating to building or safety standards, municipal functions,
administration, control, or regulations, may be adopted and shall take effect without
further publication or posting if reference is made to the state code.

(c) The ordinance adopting the code or book shall be published in the manner provided in
this section.

2019-23, 9-10-2019)



B
ag e .

C/ea ﬁcM& STAFF REPORT

we've gotit made

To: Mayor Shephard and City Council Members
From: Nancy Dean, City Recorder
Meeting Date: May 31, 2022

Subject: Annual Open Meeting Training and Review of Council Rules of Order

Recommended Action
Training and review.
Description / Background

The governing body is required to have training on the Open and Public Meeting Act annually. This
year we will be including a review of the Council Rules of Order as well. Included are copies of each for
your reading pleasure.

Corresponding Policy Priorities
e Providing Quality Municipal Services

Hedgehog Score

State mandated training.

Fiscal Impact

None

Alternatives

None

Schedule / Time Constraints

Annually

List of Attachments

e Open and Public Meeting Act
e Council Rules of Order



Utah Code

Chapter 4
Open and Public Meetings Act

Part 1
General Provisions

52-4-101 Title.
This chapter is known as the "Open and Public Meetings Act."

Enacted by Chapter 14, 2006 General Session

52-4-102 Declaration of public policy.
(1) The Legislature finds and declares that the state, its agencies and political subdivisions, exist to
aid in the conduct of the people's business.
(2) It is the intent of the Legislature that the state, its agencies, and its political subdivisions:
(a) take their actions openly; and
(b) conduct their deliberations openly.

Renumbered and Amended by Chapter 14, 2006 General Session

52-4-103 Definitions.
As used in this chapter:
(1) "Anchor location" means the physical location from which:

(a) an electronic meeting originates; or

(b) the participants are connected.

(2) "Capitol hill complex" means the grounds and buildings within the area bounded by 300 North
Street, Columbus Street, 500 North Street, and East Capitol Boulevard in Salt Lake City.
3)

(a) "Convening" means the calling together of a public body by a person authorized to do so for
the express purpose of discussing or acting upon a subject over which that public body has
jurisdiction or advisory power.

(b) "Convening" does not include the initiation of a routine conversation between members of a
board of trustees of a large public transit district if the members involved in the conversation
do not, during the conversation, take a tentative or final vote on the matter that is the subject
of the conversation.

(4) "Electronic meeting" means a public meeting convened or conducted by means of a conference
using electronic communications.
(5) "Electronic message" means a communication transmitted electronically, including:

(a) electronic mail;

(b) instant messaging;

(c) electronic chat;

(d) text messaging, as that term is defined in Section 76-4-401; or

(e) any other method that conveys a message or facilitates communication electronically.

(6)

(a) "Meeting" means the convening of a public body or a specified body, with a quorum present,
including a workshop or an executive session, whether in person or by means of electronic
communications, for the purpose of discussing, receiving comments from the public about, or

Page 1



Utah Code

acting upon a matter over which the public body or specific body has jurisdiction or advisory
power.
(b) "Meeting" does not mean:
(i) a chance gathering or social gathering;
(i) a convening of the State Tax Commission to consider a confidential tax matter in
accordance with Section 59-1-405; or
(iif) a convening of a three-member board of trustees of a large public transit district as defined
in Section 17B-2a-802 if:

(A) the board members do not, during the conversation, take a tentative or final vote on the
matter that is the subject of the conversation; or

(B) the conversation pertains only to day-to-day management and operation of the public
transit district.

(c) "Meeting" does not mean the convening of a public body that has both legislative and
executive responsibilities if:
(i) no public funds are appropriated for expenditure during the time the public body is convened;
and
(ii) the public body is convened solely for the discussion or implementation of administrative or
operational matters:

(A) for which no formal action by the public body is required; or

(B) that would not come before the public body for discussion or action.

(7) "Monitor" means to hear or observe, live, by audio or video equipment, all of the public
statements of each member of the public body who is participating in a meeting.

(8) "Participate” means the ability to communicate with all of the members of a public body, either
verbally or electronically, so that each member of the public body can hear or observe the
communication.

©)

(a) "Public body" means:
(i) any administrative, advisory, executive, or legislative body of the state or its political
subdivisions that:

(A) is created by the Utah Constitution, statute, rule, ordinance, or resolution;

(B) consists of two or more persons;

(C) expends, disburses, or is supported in whole or in part by tax revenue; and

(D) is vested with the authority to make decisions regarding the public's business; or

(i) any administrative, advisory, executive, or policymaking body of an association, as that term
is defined in Section 53G-7-1101, that:

(A) consists of two or more persons;

(B) expends, disburses, or is supported in whole or in part by dues paid by a public school
or whose employees participate in a benefit or program described in Title 49, Utah State
Retirement and Insurance Benefit Act; and

(C) is vested with authority to make decisions regarding the participation of a public school or
student in an interscholastic activity, as that term is defined in Section 53G-7-1101.

(b) "Public body" includes:
(i) an interlocal entity or joint or cooperative undertaking, as those terms are defined in Section
11-13-103;
(i) a governmental nonprofit corporation as that term is defined in Section 11-13a-102;
(i) the Utah Independent Redistricting Commission; and
(iv) a project entity, as that term is defined in Section 11-13-103.
(c) "Public body" does not include:
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() a political party, a political group, or a political caucus;
(i) a conference committee, a rules committee, or a sifting committee of the Legislature;
(iif) a school community council or charter trust land council, as that term is defined in Section
53G-7-1203;
(iv) a taxed interlocal entity, as that term is defined in Section 11-13-602, if the taxed interlocal
entity is not a project entity; or
(v) the following Legislative Management subcommittees, which are established in Section
36-12-8, when meeting for the purpose of selecting or evaluating a candidate to recommend
for employment, except that the meeting in which a subcommittee votes to recommend that
a candidate be employed shall be subject to the provisions of this act:
(A) the Research and General Counsel Subcommittee;
(B) the Budget Subcommittee; and
(C) the Audit Subcommittee.
(10) "Public statement" means a statement made in the ordinary course of business of the public
body with the intent that all other members of the public body receive it.
(11)
(a) "Quorum" means a simple majority of the membership of a public body, unless otherwise
defined by applicable law.
(b) "Quorum" does not include a meeting of two elected officials by themselves when no action,
either formal or informal, is taken.
(12) "Recording" means an audio, or an audio and video, record of the proceedings of a meeting
that can be used to review the proceedings of the meeting.
(13) "Specified body":
(a) means an administrative, advisory, executive, or legislative body that:
() is not a public body;
(ii) consists of three or more members; and
(i) includes at least one member who is:
(A) a legislator; and
(B) officially appointed to the body by the president of the Senate, speaker of the House of
Representatives, or governor; and
(b) does not include a body listed in Subsection (9)(c)(ii) or (9)(c)(v).
(14) "Transmit" means to send, convey, or communicate an electronic message by electronic
means.

Amended by Chapter 422, 2022 General Session

52-4-104 Training.

(1) The presiding officer of the public body shall ensure that the members of the public body are
provided with annual training on the requirements of this chapter.

(2) The presiding officer shall ensure that any training described in Subsection (1) complies with
Title 63G, Chapter 22, State Training and Certification Requirements.

Amended by Chapter 200, 2018 General Session

Part 2
Meetings

Page 3
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52-4-201 Meetings open to the public -- Exceptions.

(1) A meeting is open to the public unless closed under Sections 52-4-204, 52-4-205, and
52-4-206.

2)

(a) A meeting that is open to the public includes a workshop or an executive session of a public
body in which a quorum is present, unless closed in accordance with this chapter.

(b) A workshop or an executive session of a public body in which a quorum is present that is held
on the same day as a regularly scheduled public meeting of the public body may only be held
at the location where the public body is holding the regularly scheduled public meeting unless:

(i) the workshop or executive session is held at the location where the public body holds its
regularly scheduled public meetings but, for that day, the regularly scheduled public meeting
is being held at different location;

(ii) any of the meetings held on the same day is a site visit or a traveling tour and, in
accordance with this chapter, public notice is given;

(iif) the workshop or executive session is an electronic meeting conducted according to the
requirements of Section 52-4-207; or

(iv) it is not practicable to conduct the workshop or executive session at the regular location of
the public body's open meetings due to an emergency or extraordinary circumstances.

Renumbered and Amended by Chapter 14, 2006 General Session
Amended by Chapter 263, 2006 General Session

52-4-202 Public notice of meetings -- Emergency meetings.
1)
(a)
() A public body shall give not less than 24 hours' public notice of each meeting.
(ii) A specified body shall give not less than 24 hours' public notice of each meeting that the
specified body holds on the capitol hill complex.

(b) The public notice required under Subsection (1)(a) shall include the meeting:

() agenda,;

(ii) date;

(iii) time; and

(iv) place.
2)

(a) In addition to the requirements under Subsection (1), a public body which holds regular
meetings that are scheduled in advance over the course of a year shall give public notice at
least once each year of its annual meeting schedule as provided in this section.

(b) The public notice under Subsection (2)(a) shall specify the date, time, and place of the
scheduled meetings.

3)
(a) A public body or specified body satisfies a requirement for public notice by:
(i) posting written notice:

(A) except for an electronic meeting held without an anchor location under Subsection
52-4-207(4), at the principal office of the public body or specified body, or if no principal
office exists, at the building where the meeting is to be held; and

(B) on the Utah Public Notice Website created under Section 63A-16-601; and

(i) providing notice to:
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(A) at least one newspaper of general circulation within the geographic jurisdiction of the
public body; or
(B) a local media correspondent.

(b) A public body or specified body is in compliance with the provisions of Subsection (3)(a)(ii)
by providing notice to a newspaper or local media correspondent under the provisions of
Subsection 63A-16-601(4)(d).

(c) A public body whose limited resources make compliance with Subsection (3)(a)(i)(B) difficult
may request the Division of Archives and Records Service, created in Section 63A-12-101, to
provide technical assistance to help the public body in its effort to comply.

(4) A public body and a specified body are encouraged to develop and use additional electronic
means to provide notice of their meetings under Subsection (3).
()
(a) The notice requirement of Subsection (1) may be disregarded if:
(i) because of unforeseen circumstances it is necessary for a public body or specified body to
hold an emergency meeting to consider matters of an emergency or urgent nature; and
(ii) the public body or specified body gives the best notice practicable of:
(A) the time and place of the emergency meeting; and
(B) the topics to be considered at the emergency meeting.
(b) An emergency meeting of a public body may not be held unless:
(i) an attempt has been made to notify all the members of the public body; and
(i) a majority of the members of the public body approve the meeting.
(6)

(a) A public notice that is required to include an agenda under Subsection (1) shall provide
reasonable specificity to notify the public as to the topics to be considered at the meeting.
Each topic shall be listed under an agenda item on the meeting agenda.

(b) Subject to the provisions of Subsection (6)(c), and at the discretion of the presiding member
of the public body, a topic raised by the public may be discussed during an open meeting,
even if the topic raised by the public was not included in the agenda or advance public notice
for the meeting.

(c) Except as provided in Subsection (5), relating to emergency meetings, a public body may not
take final action on a topic in an open meeting unless the topic is:

(i) listed under an agenda item as required by Subsection (6)(a); and
(i) included with the advance public notice required by this section.
(7) Except as provided in this section, this chapter does not apply to a specified body.

Amended by Chapter 84, 2021 General Session
Amended by Chapter 345, 2021 General Session

52-4-203 Written minutes of open meetings -- Public records -- Recording of meetings.
(1) Except as provided under Subsection (7), written minutes and a recording shall be kept of all
open meetings.
2)
(a) Written minutes of an open meeting shall include:
() the date, time, and place of the meeting;
(ii) the names of members present and absent;
(i) the substance of all matters proposed, discussed, or decided by the public body which may
include a summary of comments made by members of the public body;
(iv) a record, by individual member, of each vote taken by the public body;
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(v) the name of each person who:
(A) is not a member of the public body; and
(B) after being recognized by the presiding member of the public body, provided testimony or
comments to the public body;
(vi) the substance, in brief, of the testimony or comments provided by the public under
Subsection (2)(a)(v); and
(vii) any other information that is a record of the proceedings of the meeting that any member
requests be entered in the minutes or recording.

(b) A public body may satisfy the requirement under Subsection (2)(a)(iii) or (vi) that minutes
include the substance of matters proposed, discussed, or decided or the substance of
testimony or comments by maintaining a publicly available online version of the minutes that
provides a link to the meeting recording at the place in the recording where the matter is
proposed, discussed, or decided or the testimony or comments provided.

(c) A public body that has members who were elected to the public body shall satisfy the
requirement described in Subsection (2)(a)(iv) by recording each vote:

(i) in list format;
(ii) by category for each action taken by a member, including yes votes, no votes, and absent
members; and
(iif) by each member's name.
(3) A recording of an open meeting shall:

(a) be a complete and unedited record of all open portions of the meeting from the
commencement of the meeting through adjournment of the meeting; and

(b) be properly labeled or identified with the date, time, and place of the meeting.

(4)
(@) As used in this Subsection (4):
(i) "Approved minutes" means written minutes:
(A) of an open meeting; and
(B) that have been approved by the public body that held the open meeting.
(ii) "Electronic information" means information presented or provided in an electronic format.
(i) "Pending minutes" means written minutes:
(A) of an open meeting; and
(B) that have been prepared in draft form and are subject to change before being approved by
the public body that held the open meeting.
(iv) "Specified local public body" means a legislative body of a county, city, town, or metro
township.
(v) "State public body" means a public body that is an administrative, advisory, executive, or
legislative body of the state.
(vi) "State website" means the Utah Public Notice Website created under Section 63A-16-601.

(b) Pending minutes, approved minutes, and a recording of a public meeting are public records
under Title 63G, Chapter 2, Government Records Access and Management Act.

(c) Pending minutes shall contain a clear indication that the public body has not yet approved the
minutes or that the minutes are subject to change until the public body approves them.

(d) A public body shall require an individual who, at an open meeting of the public body, publicly
presents or provides electronic information, relating to an item on the public body's meeting
agenda, to provide the public body, at the time of the meeting, an electronic or hard copy of
the electronic information for inclusion in the public record.

(e) A state public body shall:
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(i) make pending minutes available to the public within 30 days after holding the open meeting
that is the subject of the pending minutes;

(ii) within three business days after approving written minutes of an open meeting:

(A) post to the state website a copy of the approved minutes and any public materials
distributed at the meeting;

(B) make the approved minutes and public materials available to the public at the public
body's primary office; and

(C) if the public body provides online minutes under Subsection (2)(b), post approved minutes
that comply with Subsection (2)(b) and the public materials on the public body's website;
and

(i) within three business days after holding an open meeting, post on the state website an
audio recording of the open meeting, or a link to the recording.

(f) A specified local public body shall:

(i) make pending minutes available to the public within 30 days after holding the open meeting
that is the subject of the pending minutes;

(ii) within three business days after approving written minutes of an open meeting, post and
make available a copy of the approved minutes and any public materials distributed at the
meeting, as provided in Subsection (4)(e)(ii); and

(iif) within three business days after holding an open meeting, make an audio recording of the
open meeting available to the public for listening.

(9) A public body that is not a state public body or a specified local public body shall:

(i) make pending minutes available to the public within a reasonable time after holding the open
meeting that is the subject of the pending minutes;

(i) within three business days after approving written minutes of an open meeting:

(A) post and make available a copy of the approved minutes and any public materials
distributed at the meeting, as provided in Subsection (4)(e)(ii); or

(B) comply with Subsections (4)(e)(ii)(B) and (C) and post to the state website a link to
a website on which the approved minutes and any public materials distributed at the
meeting are posted; and

(iif) within three business days after holding an open meeting, make an audio recording of the
open meeting available to the public for listening.

(h) A public body shall establish and implement procedures for the public body's approval of the
written minutes of each meeting.
(i) Approved minutes of an open meeting are the official record of the meeting.

(5) All or any part of an open meeting may be independently recorded by any person in attendance
if the recording does not interfere with the conduct of the meeting.

(6) The written minutes or recording of an open meeting that are required to be retained
permanently shall be maintained in or converted to a format that meets long-term records
storage requirements.

(7) Notwithstanding Subsection (1), a recording is not required to be kept of:

(a) an open meeting that is a site visit or a traveling tour, if no vote or action is taken by the public
body; or

(b) an open meeting of a local district under Title 17B, Limited Purpose Local Government
Entities - Local Districts, or special service district under Title 17D, Chapter 1, Special Service
District Act, if the district's annual budgeted expenditures for all funds, excluding capital
expenditures and debt service, are $50,000 or less.

Amended by Chapter 402, 2022 General Session
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52-4-204 Closed meeting held upon vote of members -- Business -- Reasons for meeting
recorded.
(1) A closed meeting may be held if:

(a)

(i) a quorum is present;

(ii) the meeting is an open meeting for which notice has been given under Section 52-4-202;
and

(iii)

(A) two-thirds of the members of the public body present at the open meeting vote to approve
closing the meeting;

(B) for a meeting that is required to be closed under Section 52-4-205, if a majority of the
members of the public body present at an open meeting vote to approve closing the
meeting;

(C) for an ethics committee of the Legislature that is conducting an open meeting for the
purpose of reviewing an ethics complaint, a majority of the members present vote to
approve closing the meeting for the purpose of seeking or obtaining legal advice on legal,
evidentiary, or procedural matters, or for conducting deliberations to reach a decision on
the complaint;

(D) for the Political Subdivisions Ethics Review Commission established in Section
63A-15-201 that is conducting an open meeting for the purpose of reviewing an ethics
complaint in accordance with Section 63A-15-701, a majority of the members present
vote to approve closing the meeting for the purpose of seeking or obtaining legal advice
on legal, evidentiary, or procedural matters, or for conducting deliberations to reach a
decision on the complaint;

(E) for a project entity that is conducting an open meeting for the purposes of determining the
value of an asset, developing a strategy related to the sale or use of that asset;

(F) for a project entity that is conducting an open meeting for purposes of discussing a
business decision, the disclosure of which could cause commercial injury to, or confer a
competitive advantage upon a potential or actual competitor of, the project entity; or

(G) for a project entity that is conducting an open meeting for purposes of discussing a
record, the disclosure of which could cause commercial injury to, or confer a competitive
advantage upon a potential competitor of, the project entity; or

(b)

() for the Independent Legislative Ethics Commission, the closed meeting is convened for the
purpose of conducting business relating to the receipt or review of an ethics complaint, if
public notice of the closed meeting is given under Section 52-4-202, with the agenda for
the meeting stating that the meeting will be closed for the purpose of "conducting business
relating to the receipt or review of ethics complaints";

(ii) for the Political Subdivisions Ethics Review Commission established in Section 63A-15-201,
the closed meeting is convened for the purpose of conducting business relating to the
preliminary review of an ethics complaint in accordance with Section 63A-15-602, if public
notice of the closed meeting is given under Section 52-4-202, with the agenda for the
meeting stating that the meeting will be closed for the purpose of "conducting business
relating to the review of ethics complaints";

(iii) for the Independent Executive Branch Ethics Commission created in Section 63A-14-202,
the closed meeting is convened for the purpose of conducting business relating to an ethics
complaint, if public notice of the closed meeting is given under Section 52-4-202, with the
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agenda for the meeting stating that the meeting will be closed for the purpose of "conducting
business relating to an ethics complaint"; or
(iv) for the Data Security Management Council created in Section 63A-16-701, the closed
meeting is convened in accordance with Subsection 63A-16-701(7), if public notice of
the closed meeting is given under Section 52-4-202, with the agenda for the meeting
stating that the meeting will be closed for the purpose of "conducting business relating to
information technology security."
(2) A closed meeting is not allowed unless each matter discussed in the closed meeting is
permitted under Section 52-4-205.
3)
(a) An ordinance, resolution, rule, regulation, contract, or appointment may not be approved at a
closed meeting.
(b)
() A public body may not take a vote in a closed meeting, except for a vote on a motion to end
the closed portion of the meeting and return to an open meeting.
(i) A motion to end the closed portion of a meeting may be approved by a majority of the public
body members present at the meeting.
(4) The following information shall be publicly announced and entered on the minutes of the open
meeting at which the closed meeting was approved:
(a) the reason or reasons for holding the closed meeting;
(b) the location where the closed meeting will be held; and
(c) the vote by name, of each member of the public body, either for or against the motion to hold
the closed meeting.
(5) Except as provided in Subsection 52-4-205(2), nothing in this chapter shall be construed to
require any meeting to be closed to the public.

Amended by Chapter 169, 2022 General Session
Amended by Chapter 422, 2022 General Session

Superseded 7/1/2022
52-4-205 Purposes of closed meetings -- Certain issues prohibited in closed meetings.
(1) A closed meeting described under Section 52-4-204 may only be held for:
(a) except as provided in Subsection (3), discussion of the character, professional competence,
or physical or mental health of an individual;
(b) strategy sessions to discuss collective bargaining;
(c) strategy sessions to discuss pending or reasonably imminent litigation;
(d) strategy sessions to discuss the purchase, exchange, or lease of real property, including
any form of a water right or water shares, or to discuss a proposed development agreement,
project proposal, or financing proposal related to the development of land owned by the state,
if public discussion would:
() disclose the appraisal or estimated value of the property under consideration; or
(ii) prevent the public body from completing the transaction on the best possible terms;
(e) strategy sessions to discuss the sale of real property, including any form of a water right or
water shares, if:
() public discussion of the transaction would:
(A) disclose the appraisal or estimated value of the property under consideration; or
(B) prevent the public body from completing the transaction on the best possible terms;
(ii) the public body previously gave public notice that the property would be offered for sale; and
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(i) the terms of the sale are publicly disclosed before the public body approves the sale;

(f) discussion regarding deployment of security personnel, devices, or systems;

(g9) investigative proceedings regarding allegations of criminal misconduct;

(h) as relates to the Independent Legislative Ethics Commission, conducting business relating to
the receipt or review of ethics complaints;

() as relates to an ethics committee of the Legislature, a purpose permitted under Subsection
52-4-204(1)(a)(iii)(C);

(j) as relates to the Independent Executive Branch Ethics Commission created in Section
63A-14-202, conducting business relating to an ethics complaint;

(k) as relates to a county legislative body, discussing commercial information as defined in
Section 59-1-404;

() as relates to the Utah Higher Education Assistance Authority and its appointed board of
directors, discussing fiduciary or commercial information as defined in Section 53B-12-102;

(m) deliberations, not including any information gathering activities, of a public body acting in the
capacity of:

(i) an evaluation committee under Title 63G, Chapter 6a, Utah Procurement Code, during the
process of evaluating responses to a solicitation, as defined in Section 63G-6a-103;

(ii) a protest officer, defined in Section 63G-6a-103, during the process of making a decision on
a protest under Title 63G, Chapter 6a, Part 16, Protests; or

(iif) a procurement appeals panel under Title 63G, Chapter 6a, Utah Procurement Code, during
the process of deciding an appeal under Title 63G, Chapter 6a, Part 17, Procurement
Appeals Board;

(n) the purpose of considering information that is designated as a trade secret, as defined in
Section 13-24-2, if the public body's consideration of the information is necessary to properly
conduct a procurement under Title 63G, Chapter 6a, Utah Procurement Code;

(o) the purpose of discussing information provided to the public body during the procurement
process under Title 63G, Chapter 6a, Utah Procurement Code, if, at the time of the meeting:

() the information may not, under Title 63G, Chapter 6a, Utah Procurement Code, be disclosed
to a member of the public or to a participant in the procurement process; and

(i) the public body needs to review or discuss the information to properly fulfill its role and
responsibilities in the procurement process;

(p) as relates to the governing board of a governmental nonprofit corporation, as that term is
defined in Section 11-13a-102, the purpose of discussing information that is designated as a
trade secret, as that term is defined in Section 13-24-2, if:

(i) public knowledge of the discussion would reasonably be expected to result in injury to the
owner of the trade secret; and

(ii) discussion of the information is necessary for the governing board to properly discharge the
board's duties and conduct the board's business;

(q) as it relates to the Cannabis Production Establishment Licensing Advisory Board, to review
confidential information regarding violations and security requirements in relation to the
operation of cannabis production establishments; or

(r) a purpose for which a meeting is required to be closed under Subsection (2).

(2) The following meetings shall be closed:

(a) a meeting of the Health and Human Services Interim Committee to review a report described
in Subsection 62A-16-301(1)(a), and the responses to the report described in Subsections
62A-16-301(2) and (4);

(b) a meeting of the Child Welfare Legislative Oversight Panel to:
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(i) review a report described in Subsection 62A-16-301(1)(a), and the responses to the report
described in Subsections 62A-16-301(2) and (4); or

(ii) review and discuss an individual case, as described in Subsection 62A-4a-207(5);

(c) a meeting of the Opioid and Overdose Fatality Review Committee, created in Section
26-7-13, to review and discuss an individual case, as described in Subsection 26-7-13(10);

(d) a meeting of a conservation district as defined in Section 17D-3-102 for the purpose of
advising the Natural Resource Conservation Service of the United States Department
of Agriculture on a farm improvement project if the discussed information is protected
information under federal law;

(e) a meeting of the Compassionate Use Board established in Section 26-61a-105 for the
purpose of reviewing petitions for a medical cannabis card in accordance with Section
26-61a-105;

(f) a meeting of the Colorado River Authority of Utah if:

(i) the purpose of the meeting is to discuss an interstate claim to the use of the water in the
Colorado River system; and

(i) failing to close the meeting would:

(A) reveal the contents of a record classified as protected under Subsection 63G-2-305(82);

(B) reveal a legal strategy relating to the state's claim to the use of the water in the Colorado
River system;

(C) harm the ability of the Colorado River Authority of Utah or river commissioner to negotiate
the best terms and conditions regarding the use of water in the Colorado River system; or

(D) give an advantage to another state or to the federal government in negotiations regarding
the use of water in the Colorado River system;

(g) a meeting of the General Regulatory Sandbox Program Advisory Committee if:

() the purpose of the meeting is to discuss an application for participation in the regulatory
sandbox as defined in Section 63N-16-102; and

(i) failing to close the meeting would reveal the contents of a record classified as protected
under Subsection 63G-2-305(83); and

(h) a meeting of a project entity if:

() the purpose of the meeting is to conduct a strategy session to discuss market conditions
relevant to a business decision regarding the value of a project entity asset if the terms of
the business decision are publicly disclosed before the decision is finalized and a public
discussion would:

(A) disclose the appraisal or estimated value of the project entity asset under consideration;
or

(B) prevent the project entity from completing on the best possible terms a contemplated
transaction concerning the project entity asset;

(ii) the purpose of the meeting is to discuss a record, the disclosure of which could cause
commercial injury to, or confer a competitive advantage upon a potential or actual
competitor of, the project entity;

(iif) the purpose of the meeting is to discuss a business decision, the disclosure of which could
cause commercial injury to, or confer a competitive advantage upon a potential or actual
competitor of, the project entity; or

(iv) failing to close the meeting would prevent the project entity from getting the best price on
the market.

(3) In a closed meeting, a public body may not:
(a) interview a person applying to fill an elected position;
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(b) discuss filling a midterm vacancy or temporary absence governed by Title 20A, Chapter 1,
Part 5, Candidate Vacancy and Vacancy and Temporary Absence in Elected Office; or

(c) discuss the character, professional competence, or physical or mental health of the person
whose name was submitted for consideration to fill a midterm vacancy or temporary absence
governed by Title 20A, Chapter 1, Part 5, Candidate Vacancy and Vacancy and Temporary
Absence in Elected Office.

Amended by Chapter 237, 2022 General Session
Amended by Chapter 290, 2022 General Session
Amended by Chapter 332, 2022 General Session
Amended by Chapter 422, 2022 General Session

Effective 7/1/2022
Superseded 9/1/2022
52-4-205 Purposes of closed meetings -- Certain issues prohibited in closed meetings.
(1) A closed meeting described under Section 52-4-204 may only be held for:
(a) except as provided in Subsection (3), discussion of the character, professional competence,
or physical or mental health of an individual;
(b) strategy sessions to discuss collective bargaining;
(c) strategy sessions to discuss pending or reasonably imminent litigation;
(d) strategy sessions to discuss the purchase, exchange, or lease of real property, including
any form of a water right or water shares, or to discuss a proposed development agreement,
project proposal, or financing proposal related to the development of land owned by the state,
if public discussion would:
() disclose the appraisal or estimated value of the property under consideration; or
(ii) prevent the public body from completing the transaction on the best possible terms;
(e) strategy sessions to discuss the sale of real property, including any form of a water right or
water shares, if:
(i) public discussion of the transaction would:
(A) disclose the appraisal or estimated value of the property under consideration; or
(B) prevent the public body from completing the transaction on the best possible terms;
(ii) the public body previously gave public notice that the property would be offered for sale; and
(i) the terms of the sale are publicly disclosed before the public body approves the sale;
(f) discussion regarding deployment of security personnel, devices, or systems;
(g9) investigative proceedings regarding allegations of criminal misconduct;
(h) as relates to the Independent Legislative Ethics Commission, conducting business relating to
the receipt or review of ethics complaints;
() as relates to an ethics committee of the Legislature, a purpose permitted under Subsection
52-4-204(1)(a)(iii)(C);
(j) as relates to the Independent Executive Branch Ethics Commission created in Section
63A-14-202, conducting business relating to an ethics complaint;
(k) as relates to a county legislative body, discussing commercial information as defined in
Section 59-1-404;
() as relates to the Utah Higher Education Assistance Authority and its appointed board of
directors, discussing fiduciary or commercial information as defined in Section 53B-12-102;
(m) deliberations, not including any information gathering activities, of a public body acting in the
capacity of:
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(i) an evaluation committee under Title 63G, Chapter 6a, Utah Procurement Code, during the
process of evaluating responses to a solicitation, as defined in Section 63G-6a-103;

(ii) a protest officer, defined in Section 63G-6a-103, during the process of making a decision on
a protest under Title 63G, Chapter 6a, Part 16, Protests; or

(iif) a procurement appeals panel under Title 63G, Chapter 6a, Utah Procurement Code, during
the process of deciding an appeal under Title 63G, Chapter 6a, Part 17, Procurement
Appeals Board;

(n) the purpose of considering information that is designated as a trade secret, as defined in
Section 13-24-2, if the public body's consideration of the information is necessary to properly
conduct a procurement under Title 63G, Chapter 6a, Utah Procurement Code;

(o) the purpose of discussing information provided to the public body during the procurement
process under Title 63G, Chapter 6a, Utah Procurement Code, if, at the time of the meeting:

() the information may not, under Title 63G, Chapter 6a, Utah Procurement Code, be disclosed
to a member of the public or to a participant in the procurement process; and

(i) the public body needs to review or discuss the information to properly fulfill its role and
responsibilities in the procurement process;

(p) as relates to the governing board of a governmental nonprofit corporation, as that term is
defined in Section 11-13a-102, the purpose of discussing information that is designated as a
trade secret, as that term is defined in Section 13-24-2, if:

(i) public knowledge of the discussion would reasonably be expected to result in injury to the
owner of the trade secret; and

(ii) discussion of the information is necessary for the governing board to properly discharge the
board's duties and conduct the board's business;

(q) as it relates to the Cannabis Production Establishment Licensing Advisory Board, to review
confidential information regarding violations and security requirements in relation to the
operation of cannabis production establishments; or

(r) a purpose for which a meeting is required to be closed under Subsection (2).

(2) The following meetings shall be closed:

(a) a meeting of the Health and Human Services Interim Committee to review a report described
in Subsection 62A-16-301(1)(a), and the responses to the report described in Subsections
62A-16-301(2) and (4);

(b) a meeting of the Child Welfare Legislative Oversight Panel to:

(i) review a report described in Subsection 62A-16-301(1)(a), and the responses to the report
described in Subsections 62A-16-301(2) and (4); or
(ii) review and discuss an individual case, as described in Subsection 62A-4a-207(5);

(c) a meeting of the Opioid and Overdose Fatality Review Committee, created in Section
26-7-13, to review and discuss an individual case, as described in Subsection 26-7-13(10);

(d) a meeting of a conservation district as defined in Section 17D-3-102 for the purpose of
advising the Natural Resource Conservation Service of the United States Department
of Agriculture on a farm improvement project if the discussed information is protected
information under federal law;

(e) a meeting of the Compassionate Use Board established in Section 26-61a-105 for the
purpose of reviewing petitions for a medical cannabis card in accordance with Section
26-61a-105;

(f) a meeting of the Colorado River Authority of Utah if:

(i) the purpose of the meeting is to discuss an interstate claim to the use of the water in the
Colorado River system; and
(i) failing to close the meeting would:
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(A) reveal the contents of a record classified as protected under Subsection 63G-2-305(82);

(B) reveal a legal strategy relating to the state's claim to the use of the water in the Colorado
River system;

(C) harm the ability of the Colorado River Authority of Utah or river commissioner to negotiate
the best terms and conditions regarding the use of water in the Colorado River system; or

(D) give an advantage to another state or to the federal government in negotiations regarding
the use of water in the Colorado River system;

(g) a meeting of the General Regulatory Sandbox Program Advisory Committee if:

() the purpose of the meeting is to discuss an application for participation in the regulatory
sandbox as defined in Section 63N-16-102; and

(i) failing to close the meeting would reveal the contents of a record classified as protected
under Subsection 63G-2-305(83);

(h) a meeting of a project entity if:

() the purpose of the meeting is to conduct a strategy session to discuss market conditions
relevant to a business decision regarding the value of a project entity asset if the terms of
the business decision are publicly disclosed before the decision is finalized and a public
discussion would:

(A) disclose the appraisal or estimated value of the project entity asset under consideration;
or

(B) prevent the project entity from completing on the best possible terms a contemplated
transaction concerning the project entity asset;

(ii) the purpose of the meeting is to discuss a record, the disclosure of which could cause
commercial injury to, or confer a competitive advantage upon a potential or actual
competitor of, the project entity;

(iif) the purpose of the meeting is to discuss a business decision, the disclosure of which could
cause commercial injury to, or confer a competitive advantage upon a potential or actual
competitor of, the project entity; or

(iv) failing to close the meeting would prevent the project entity from getting the best price on
the market; and

(i) a meeting of the School Activity Eligibility Commission, described in Section 53G-6-1003, if
the commission is in effect in accordance with Section 53G-6-1002, to consider, discuss,
or determine, in accordance with Section 53G-6-1004, an individual student's eligibility
to participate in an interscholastic activity, as that term is defined in Section 53G-6-1001,
including the commission's determinative vote on the student's eligibility.

(3) In a closed meeting, a public body may not:

(a) interview a person applying to fill an elected position;

(b) discuss filling a midterm vacancy or temporary absence governed by Title 20A, Chapter 1,
Part 5, Candidate Vacancy and Vacancy and Temporary Absence in Elected Office; or

(c) discuss the character, professional competence, or physical or mental health of the person
whose name was submitted for consideration to fill a midterm vacancy or temporary absence
governed by Title 20A, Chapter 1, Part 5, Candidate Vacancy and Vacancy and Temporary
Absence in Elected Office.

Amended by Chapter 237, 2022 General Session
Amended by Chapter 290, 2022 General Session
Amended by Chapter 332, 2022 General Session
Amended by Chapter 422, 2022 General Session
Amended by Chapter 478, 2022 General Session
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Effective 9/1/2022
52-4-205 Purposes of closed meetings -- Certain issues prohibited in closed meetings.
(1) A closed meeting described under Section 52-4-204 may only be held for:

(a) except as provided in Subsection (3), discussion of the character, professional competence,
or physical or mental health of an individual;

(b) strategy sessions to discuss collective bargaining;

(c) strategy sessions to discuss pending or reasonably imminent litigation;

(d) strategy sessions to discuss the purchase, exchange, or lease of real property, including
any form of a water right or water shares, or to discuss a proposed development agreement,
project proposal, or financing proposal related to the development of land owned by the state,
if public discussion would:

(i) disclose the appraisal or estimated value of the property under consideration; or
(ii) prevent the public body from completing the transaction on the best possible terms;

(e) strategy sessions to discuss the sale of real property, including any form of a water right or

water shares, if:
(i) public discussion of the transaction would:

(A) disclose the appraisal or estimated value of the property under consideration; or

(B) prevent the public body from completing the transaction on the best possible terms;
(ii) the public body previously gave public notice that the property would be offered for sale; and
(i) the terms of the sale are publicly disclosed before the public body approves the sale;

(f) discussion regarding deployment of security personnel, devices, or systems;

(g9) investigative proceedings regarding allegations of criminal misconduct;

(h) as relates to the Independent Legislative Ethics Commission, conducting business relating to
the receipt or review of ethics complaints;

() as relates to an ethics committee of the Legislature, a purpose permitted under Subsection
52-4-204(1)(a)(iii)(C);

(j) as relates to the Independent Executive Branch Ethics Commission created in Section
63A-14-202, conducting business relating to an ethics complaint;

(k) as relates to a county legislative body, discussing commercial information as defined in
Section 59-1-404;

() as relates to the Utah Higher Education Assistance Authority and its appointed board of
directors, discussing fiduciary or commercial information as defined in Section 53B-12-102;

(m) deliberations, not including any information gathering activities, of a public body acting in the
capacity of:

(i) an evaluation committee under Title 63G, Chapter 6a, Utah Procurement Code, during the
process of evaluating responses to a solicitation, as defined in Section 63G-6a-103;

(ii) a protest officer, defined in Section 63G-6a-103, during the process of making a decision on
a protest under Title 63G, Chapter 6a, Part 16, Protests; or

(iif) a procurement appeals panel under Title 63G, Chapter 6a, Utah Procurement Code, during
the process of deciding an appeal under Title 63G, Chapter 6a, Part 17, Procurement
Appeals Board;

(n) the purpose of considering information that is designated as a trade secret, as defined in
Section 13-24-2, if the public body's consideration of the information is necessary to properly
conduct a procurement under Title 63G, Chapter 6a, Utah Procurement Code;

(o) the purpose of discussing information provided to the public body during the procurement
process under Title 63G, Chapter 6a, Utah Procurement Code, if, at the time of the meeting:
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() the information may not, under Title 63G, Chapter 6a, Utah Procurement Code, be disclosed
to a member of the public or to a participant in the procurement process; and

(i) the public body needs to review or discuss the information to properly fulfill its role and
responsibilities in the procurement process;

(p) as relates to the governing board of a governmental nonprofit corporation, as that term is
defined in Section 11-13a-102, the purpose of discussing information that is designated as a
trade secret, as that term is defined in Section 13-24-2, if:

(i) public knowledge of the discussion would reasonably be expected to result in injury to the
owner of the trade secret; and

(ii) discussion of the information is necessary for the governing board to properly discharge the
board's duties and conduct the board's business;

(q) as it relates to the Cannabis Production Establishment Licensing Advisory Board, to review
confidential information regarding violations and security requirements in relation to the
operation of cannabis production establishments; or

(r) a purpose for which a meeting is required to be closed under Subsection (2).

(2) The following meetings shall be closed:

(a) a meeting of the Health and Human Services Interim Committee to review a report described
in Subsection 62A-16-301(1)(a), and the responses to the report described in Subsections
62A-16-301(2) and (4);

(b) a meeting of the Child Welfare Legislative Oversight Panel to:

(i) review a report described in Subsection 62A-16-301(1)(a), and the responses to the report
described in Subsections 62A-16-301(2) and (4); or
(ii) review and discuss an individual case, as described in Subsection 36-33-103(2);

(c) a meeting of the Opioid and Overdose Fatality Review Committee, created in Section
26-7-13, to review and discuss an individual case, as described in Subsection 26-7-13(10);

(d) a meeting of a conservation district as defined in Section 17D-3-102 for the purpose of
advising the Natural Resource Conservation Service of the United States Department
of Agriculture on a farm improvement project if the discussed information is protected
information under federal law;

(e) a meeting of the Compassionate Use Board established in Section 26-61a-105 for the
purpose of reviewing petitions for a medical cannabis card in accordance with Section
26-61a-105;

(f) a meeting of the Colorado River Authority of Utah if:

(i) the purpose of the meeting is to discuss an interstate claim to the use of the water in the
Colorado River system; and
(i) failing to close the meeting would:
(A) reveal the contents of a record classified as protected under Subsection 63G-2-305(82);
(B) reveal a legal strategy relating to the state's claim to the use of the water in the Colorado
River system;
(C) harm the ability of the Colorado River Authority of Utah or river commissioner to negotiate
the best terms and conditions regarding the use of water in the Colorado River system; or
(D) give an advantage to another state or to the federal government in negotiations regarding
the use of water in the Colorado River system;

(g) a meeting of the General Regulatory Sandbox Program Advisory Committee if:

() the purpose of the meeting is to discuss an application for participation in the regulatory
sandbox as defined in Section 63N-16-102; and

(i) failing to close the meeting would reveal the contents of a record classified as protected
under Subsection 63G-2-305(83);

Page 16



Utah Code

(h) a meeting of a project entity if:

() the purpose of the meeting is to conduct a strategy session to discuss market conditions
relevant to a business decision regarding the value of a project entity asset if the terms of
the business decision are publicly disclosed before the decision is finalized and a public
discussion would:

(A) disclose the appraisal or estimated value of the project entity asset under consideration;
or

(B) prevent the project entity from completing on the best possible terms a contemplated
transaction concerning the project entity asset;

(ii) the purpose of the meeting is to discuss a record, the disclosure of which could cause
commercial injury to, or confer a competitive advantage upon a potential or actual
competitor of, the project entity;

(iif) the purpose of the meeting is to discuss a business decision, the disclosure of which could
cause commercial injury to, or confer a competitive advantage upon a potential or actual
competitor of, the project entity; or

(iv) failing to close the meeting would prevent the project entity from getting the best price on
the market; and

(i) a meeting of the School Activity Eligibility Commission, described in Section 53G-6-1003, if
the commission is in effect in accordance with Section 53G-6-1002, to consider, discuss,
or determine, in accordance with Section 53G-6-1004, an individual student's eligibility
to participate in an interscholastic activity, as that term is defined in Section 53G-6-1001,
including the commission's determinative vote on the student's eligibility.

(3) In a closed meeting, a public body may not:

(a) interview a person applying to fill an elected position;

(b) discuss filling a midterm vacancy or temporary absence governed by Title 20A, Chapter 1,
Part 5, Candidate Vacancy and Vacancy and Temporary Absence in Elected Office; or

(c) discuss the character, professional competence, or physical or mental health of the person
whose name was submitted for consideration to fill a midterm vacancy or temporary absence
governed by Title 20A, Chapter 1, Part 5, Candidate Vacancy and Vacancy and Temporary
Absence in Elected Office.

Amended by Chapter 237, 2022 General Session
Amended by Chapter 290, 2022 General Session
Amended by Chapter 332, 2022 General Session
Amended by Chapter 335, 2022 General Session
Amended by Chapter 422, 2022 General Session
Amended by Chapter 478, 2022 General Session

52-4-206 Record of closed meetings.
(1) Except as provided under Subsection (6), if a public body closes a meeting under Subsection
52-4-205(1), the public body:
(a) shall make a recording of the closed portion of the meeting; and
(b) may keep detailed written minutes that disclose the content of the closed portion of the
meeting.
(2) A recording of a closed meeting shall be complete and unedited from the commencement of the
closed meeting through adjournment of the closed meeting.
(3) The recording and any minutes of a closed meeting shall include:
(a) the date, time, and place of the meeting;
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(b) the names of members present and absent; and
(c) the names of all others present except where the disclosure would infringe on the
confidentiality necessary to fulfill the original purpose of closing the meeting.

(4) Minutes or recordings of a closed meeting that are required to be retained permanently shall be
maintained in or converted to a format that meets long-term records storage requirements.

(5) A recording, transcript, report, and written minutes of a closed meeting are protected records
under Title 63G, Chapter 2, Government Records Access and Management Act, except that the
records may be disclosed under a court order only as provided under Section 52-4-304.

(6) If a public body closes a meeting exclusively for the purposes described under Subsection
52-4-205(1)(a), (1)(f), or (2):

(a) the person presiding shall sign a sworn statement affirming that the sole purpose for closing
the meeting was to discuss the purposes described under Subsection 52-4-205(1)(a),(1)(f), or
(2); and

(b) the provisions of Subsection (1) of this section do not apply.

Amended by Chapter 425, 2018 General Session

52-4-207 Electronic meetings -- Authorization -- Requirements.

(1) Except as otherwise provided for a charter school in Section 52-4-209, a public body may
convene and conduct an electronic meeting in accordance with this section.

2)

(a) A public body may not hold an electronic meeting unless the public body has adopted a
resolution, rule, or ordinance governing the use of electronic meetings.

(b) A resolution, rule, or ordinance described in Subsection (2)(a) that governs an electronic
meeting held after December 31, 2022, shall establish the conditions under which a remote
member is included in calculating a quorum.

(c) A resolution, rule, or ordinance described in Subsection (2)(a) may:

(i) prohibit or limit electronic meetings based on budget, public policy, or logistical
considerations;

(i) require a quorum of the public body to:

(A) be present at a single anchor location for the meeting; and
(B) vote to approve establishment of an electronic meeting in order to include other members
of the public body through an electronic connection;

(iif) require a request for an electronic meeting to be made by a member of a public body up
to three days prior to the meeting to allow for arrangements to be made for the electronic
meeting;

(iv) restrict the number of separate connections for members of the public body that are allowed
for an electronic meeting based on available equipment capability;

(v) if the public body is statutorily authorized to allow a member of the public body to act by
proxy, establish the conditions under which a member may vote or take other action by
proxy; or

(vi) establish other procedures, limitations, or conditions governing electronic meetings not in
conflict with this section.

(3) A public body that convenes and conducts an electronic meeting shall:

(a) give public notice of the electronic meeting in accordance with Section 52-4-202;

(b) except for an electronic meeting described in Subsection (5), post written notice of the
electronic meeting at the anchor location; and
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(c) except as otherwise provided in a rule of the Legislature applicable to the public body, at least
24 hours before the electronic meeting is scheduled to begin, provide each member of the
public body a description of how to electronically connect to the meeting.

(4)

(a) Except as provided in Subsection (5), a public body that convenes and conducts an electronic
meeting shall provide space and facilities at an anchor location for members of the public to
attend the open portions of the meeting.

(b) A public body that convenes and conducts an electronic meeting may provide means by
which members of the public who are not physically present at the anchor location may attend
the meeting remotely by electronic means.

(5) Subsection (4)(a) does not apply to an electronic meeting if:

(a)

() the chair of the public body determines that:

(A) conducting the meeting as provided in Subsection (4)(a) presents a substantial risk to
the health or safety of those present or who would otherwise be present at the anchor
location; or

(B) the location where the public body would normally meet has been ordered closed to the
public for health or safety reasons; and

(i) the public notice for the meeting includes:

(A) a statement describing the chair's determination under Subsection (5)(a)(i);

(B) a summary of the facts upon which the chair's determination is based; and

(C) information on how a member of the public may attend the meeting remotely by electronic
means; or

(b)

(i) during the course of the electronic meeting, the chair:

(A) determines that continuing to conduct the electronic meeting as provided in Subsection
(4)(a) presents a substantial risk to the health or safety of those present at the anchor
location; and

(B) announces during the electronic meeting the chair's determination under Subsection (5)(b)
()(A) and states a summary of the facts upon which the determination is made; and

(ii) in convening the electronic meeting, the public body has provided means by which members
of the public who are not physically present at the anchor location may attend the electronic
meeting remotely by electronic means.

(6) A determination under Subsection (5)(a)(i) expires 30 days after the day on which the chair of
the public body makes the determination.

(7) Compliance with the provisions of this section by a public body constitutes full and complete
compliance by the public body with the corresponding provisions of Sections 52-4-201 and
52-4-202.

(8) Unless a public body adopts a resolution, rule, or ordinance described in Subsection (2)(c)

(v), a public body that is conducting an electronic meeting may not allow a member to vote or
otherwise act by proxy.

(9) Except for a unanimous vote, a public body that is conducting an electronic meeting shall take
all votes by roll call.

Amended by Chapter 24, 2022 General Session
Amended by Chapter 402, 2022 General Session

52-4-208 Chance or social meetings.
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(1) This chapter does not apply to any chance meeting or a social meeting.
(2) A chance meeting or social meeting may not be used to circumvent the provisions of this
chapter.

Enacted by Chapter 14, 2006 General Session

52-4-209 Electronic meetings for charter school board.
(1) Notwithstanding the definitions provided in Section 52-4-103 for this chapter, as used in this
section:
(a) "Anchor location" means a physical location where:

() the charter school board would normally meet if the charter school board were not holding an
electronic meeting; and

(ii) space, a facility, and technology are provided to the public to monitor and, if public comment
is allowed, to participate in an electronic meeting during regular business hours.

(b) "Charter school board" means the governing board of a school created under Title 53G,
Chapter 5, Charter Schools.
(c) "Meeting" means the convening of a charter school board:
(i) with a quorum who:
(A) monitors a website at least once during the electronic meeting; and
(B) casts a vote on a website, if a vote is taken; and
(ii) for the purpose of discussing, receiving comments from the public about, or acting upon a
matter over which the charter school board has jurisdiction or advisory power.
(d) "Monitor" means to:
(i) read all the content added to a website by the public or a charter school board member; and
(ii) view a vote cast by a charter school board member on a website.
(e) "Participate” means to add content to a website.
2)
(a) A charter school board may convene and conduct an electronic meeting in accordance with
Section 52-4-207.
(b) A charter school board may convene and conduct an electronic meeting in accordance with
this section that is in writing on a website if:

(i) the chair verifies that a quorum monitors the website;

(ii) the content of the website is available to the public;

(iif) the chair controls the times in which a charter school board member or the public
participates; and

(iv) the chair requires a person to identify himself or herself if the person:

(A) participates; or
(B) casts a vote as a charter school board member.
(3) A charter school that conducts an electronic meeting under this section shall:
(a) give public notice of the electronic meeting:
() in accordance with Section 52-4-202; and
(ii) by posting written notice at the anchor location as required under Section 52-4-207;
(b) in addition to giving public notice required by Subsection (3)(a), provide:

(i) notice of the electronic meeting to the members of the charter school board at least 24
hours before the meeting so that they may participate in and be counted as present for all
purposes, including the determination that a quorum is present;

(i) a description of how the members and the public may be connected to the electronic
meeting;
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(i) a start and end time for the meeting, which shall be no longer than 5 days; and
(iv) a start and end time for when a vote will be taken in an electronic meeting, which shall be
no longer than four hours; and
(c) provide an anchor location.

(4) The chair shall:

(a) not allow anyone to participate from the time the notice described in Subsection (3)(b)(iv) is
given until the end time for when a vote will be taken; and

(b) allow a charter school board member to change a vote until the end time for when a vote will
be taken.

(5) During the time in which a vote may be taken, a charter school board member may not
communicate in any way with any person regarding an issue over which the charter school
board has jurisdiction.

(6) A charter school conducting an electronic meeting under this section may not close a meeting
as otherwise allowed under this part.

(7)

(a) Written minutes shall be kept of an electronic meeting conducted as required in Section
52-4-203.
(b)
(i) Notwithstanding Section 52-4-203, a recording is not required of an electronic meeting
described in Subsection (2)(b).
(i) All of the content of the website shall be kept for an electronic meeting conducted under this
section.
(c) Written minutes are the official record of action taken at an electronic meeting as required in
Section 52-4-203.
(8)
(a) A charter school board shall ensure that the website used to conduct an electronic meeting:
(i) is secure; and
(ii) provides with reasonably certainty the identity of a charter school board member who logs
on, adds content, or casts a vote on the website.
(b) A person is guilty of a class B misdemeanor if the person falsely identifies himself or herself
as required by Subsection (2)(b)(iv).

(9) Compliance with the provisions of this section by a charter school constitutes full and complete
compliance by the public body with the corresponding provisions of Sections 52-4-201 and
52-4-202.

Amended by Chapter 415, 2018 General Session
52-4-210 Electronic message transmissions.

Nothing in this chapter shall be construed to restrict a member of a public body from transmitting
an electronic message to other members of the public body at a time when the public body is not

convened in an open meeting.

Enacted by Chapter 25, 2011 General Session

Part 3
Enforcement
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52-4-301 Disruption of meetings.
This chapter does not prohibit the removal of any person from a meeting, if the person willfully
disrupts the meeting to the extent that orderly conduct is seriously compromised.

Enacted by Chapter 14, 2006 General Session

52-4-302 Suit to void final action -- Limitation -- Exceptions.
1)
(a) Any final action taken in violation of Section 52-4-201, 52-4-202, 52-4-207, or 52-4-209 is
voidable by a court of competent jurisdiction.
(b) A court may not void a final action taken by a public body for failure to comply with the posting
written notice requirements under Subsection 52-4-202(3)(a)(i)(B) if:
() the posting is made for a meeting that is held before April 1, 2009; or
(ii)
(A) the public body otherwise complies with the provisions of Section 52-4-202; and
(B) the failure was a result of unforeseen Internet hosting or communication technology
failure.
(2) Except as provided under Subsection (3), a suit to void final action shall be commenced within
90 days after the date of the action.
(3) A suit to void final action concerning the issuance of bonds, notes, or other evidences of
indebtedness shall be commenced within 30 days after the date of the action.

Amended by Chapter 403, 2012 General Session

52-4-303 Enforcement of chapter -- Suit to compel compliance.

(1) The attorney general and county attorneys of the state shall enforce this chapter.

(2) The attorney general shall, on at least a yearly basis, provide notice to all public bodies that are
subject to this chapter of any material changes to the requirements for the conduct of meetings
under this chapter.

(3) A person denied any right under this chapter may commence suit in a court of competent
jurisdiction to:

(a) compel compliance with or enjoin violations of this chapter; or
(b) determine the chapter's applicability to discussions or decisions of a public body.
(4) The court may award reasonable attorney fees and court costs to a successful plaintiff.

Renumbered and Amended by Chapter 14, 2006 General Session
Amended by Chapter 263, 2006 General Session

52-4-304 Action challenging closed meeting.
(1) Notwithstanding the procedure established under Subsection 63G-2-202(7), in any action
brought under the authority of this chapter to challenge the legality of a closed meeting held by
a public body, the court shall:
(a) review the recording or written minutes of the closed meeting in camera; and
(b) decide the legality of the closed meeting.

(2)
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(a) If the judge determines that the public body did not violate Section 52-4-204, 52-4-205, or
52-4-206 regarding closed meetings, the judge shall dismiss the case without disclosing or
revealing any information from the recording or minutes of the closed meeting.

(b) If the judge determines that the public body violated Section 52-4-204, 52-4-205, or 52-4-206
regarding closed meetings, the judge shall publicly disclose or reveal from the recording
or minutes of the closed meeting all information about the portion of the meeting that was
illegally closed.

(3) Nothing in this section may be construed to affect the ability of a public body to reclassify a
record, as defined in Section 63G-2-103, as provided in Section 63G-2-307.

Amended by Chapter 425, 2018 General Session
52-4-305 Criminal penalty for closed meeting violation.

In addition to any other penalty under this chapter, a member of a public body who knowingly
or intentionally violates or who knowingly or intentionally abets or advises a violation of any of the

closed meeting provisions of this chapter is guilty of a class B misdemeanor.

Enacted by Chapter 263, 2006 General Session
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Clearfield City Council
Rules of Order and Procedure

The Clearfield City Council hereby adopts, pursuant to the Utah Code Annotated § 10-3-606, as
amended, the following rules of order and procedure to govern the meetings of the City Council
and the elected official thereon. The City Council has not adopted the formality of the Robert's
Rules of Order. However, the following rules are based on Robert's Rules of Order, with
modifications, and more fully suit the needs of the Clearfield City Council. These are not the
only rules followed by the City Council. They are in addition to rules set forth in Utah Code
Annotated (Title 10, Utah Municipal Code, and Title 52, Chapter 4, Open and Public Meetings).
All rules and procedures of the Clearfield City Council must remain consistent with the Utah
Code. These rules shall be made available to the public at each public meeting held by the
Council, and shall be posted on the City’s website.

PURPOSE.

The policies and procedures in this document provides guidelines and direction for the
members of the Clearfield City Council and the Mayor in the performance of their duties
and conducting their meetings. In addition to these rules, the City Council and Mayor
shall be governed by the provisions of all applicable city ordinances and state statutes.

SCHEDULING AND CALLING OF MEETINGS.

Pursuant to Utah Code Annotated § 52-4-202(2)(a), as amended, and City Code § 1-6-4,
the City Council shall give public notice of its annual policy session meeting schedule.
Any additional meeting of the City Council shall be called or scheduled in accordance
with Utah Code Annotated § 52-4-201, et. seq.

A

Place. Unless identified otherwise in the notice and agenda, meetings of the City
Council will be held at City Hall, 55 South State, Clearfield, Utah.

Policy Session. Policy Sessions are formal meetings wherein the City Council
may consider and take formal action on items properly presented before them
pursuant to these Rules of Order and Procedure, city ordinance, and state law. All
Policy Sessions of the City Council shall be open to the public and include the
opportunity for the public to provide comment during a scheduled “Open
Comment Period” of the meeting. Policy Sessions of the City Council are
generally scheduled for the second and fourth Tuesday of each month, beginning
at 7:00 p.m.

Work Sessions. Work Sessions may be held in addition to Policy Sessions, as
determined by the Mayor or two City Council members for the purpose of
discussion or study of issues or topics that may or may not come before the City
Council for action in a future Policy Session. All Work Sessions of the City



G.

Council shall be open to the public. A Work Session is a less formal meeting than
a Policy Session, and shall not include an “Open Comment Period” during the
meeting. However, at the discretion of the Mayor, limited public comment may
be allowed to assist in the furtherance of discussion on a properly noticed and
scheduled item. After discussion, items may be referred to a future Policy Session
for final action or to a future Work Session if the matter needs further discussion.
No action (vote) on items discussed will be taken at a Work Session.

Special Sessions. Pursuant to Utah Code Ann. 8 10-3-502, as amended, and City
Code § 1-6-4, the Mayor or two City Council members may order the convening
of a Special Session, if the business of the city requires it. Under this
circumstance, the City Recorder shall provide notice of the Special Session to
each City Council member by delivering the notice personally or by leaving it at
each council member’s usual place of abode. Utah Code Annotated § 10-3-502, as
amended. Notice of the Special Session may also be conveyed by a telephone
conversation, voice mail, or electronic notice if personal delivery is not
accomplished. All other notice and voting requirements shall be as required by
Utah Code Annotated § 52-4-202, as amended.

Emergency Sessions. Pursuant to Utah Code Ann. § 52-4-202, as amended, and
City Code § 1-6-4, the Mayor or two City Council members may call an
Emergency Session for matters of an emergency or urgent nature. An attempt will
be made to notify all City Council members of the Emergency Session and the
best notice practicable shall be given. Pursuant to Utah Code Ann. 52-4-202(5) a
majority of the City Council members must vote in the affirmative to hold the
meeting.

Closed Sessions. In certain circumstances, the Mayor or two City Council
members may deem it advisable to take certain matters under discussion into a
Closed Session with only the Mayor, City Council members, and city staff
essential to the meeting present. Such meetings may be held upon the affirmative
vote of 2/3 of the City Council members present at such a meeting. The vote must
be taken in open meeting. Closed meetings may only be held for purposes deemed
lawful under Utah Code Annotated 8 52-4-205, as amended.

Quorum. Pursuant to City Code 8 1-6-3, three (3) City Council members shall
constitute a quorum thereof for the transaction of all business except where
otherwise required. The Mayor and each City Council member shall attend Policy
and Work Sessions of the City Council unless duly excused or unable to attend
because of extenuating circumstances. Any member desiring to be excused shall
notify the City Recorder’s office. The City Recorder’s office shall call the same to
the attention of the Mayor. In accordance with the procedures set forth in City
Code § 1-6-4(H), the Mayor and City Council members may request to participate
in a meeting via electronic means prior to publication of the agenda. If for any
reason a City Council member must leave prior to the adjournment of a regularly
scheduled Policy or Work Session, excluding extenuating emergency



circumstances, said City Council member must first gain permission from the
Mayor. If for any reason the Mayor must leave prior to the adjournment of a
regularly scheduled Policy or Work Session, excluding extenuating emergency
circumstances, said Mayor must first gain permission from two City Council
members. The Mayor and City Council members may not ask to be excused from
all or part of a Policy Session to avoid voting on an item lawfully before the
elected body. If there is a recess during a Policy Session, the Mayor and the City
Council members should not discuss any item on the Policy Session agenda until
the Policy Session resumes.

H. Content. Discussion during City Council meetings is to be limited to agenda items
and issues reasonably related thereto.

Open Comment Period. The Open Comment Period shall be scheduled to take
place during each Policy Session, and is intended to provide the public with the
opportunity to address the Mayor and City Council regarding concerns or ideas on
any topic. All comments and presentations are limited to relevant issues to the
city, and each participating individual shall state his or her name for the record.

In order to ensure that the meetings proceed in a timely and orderly manner, a
three minute time frame will be provided for such comments or presentations.
Additional time may be granted by a majority vote of the City Council. Pursuant
to Utah Code Ann. 8 52-4-301, any person who disrupts the meeting by exceeding
a time limit, discussing irrelevant issues, or otherwise, may be removed at the
direction of the Mayor. The Open Comment Period is not intended, nor shall it be,
the forum in which the public and elected officials or city staff engage in dialogue
or debate. At the discretion of the Mayor, limited clarifying questions or dialogue
between the public and elected officials may occur through the Mayor, with
special care given by the Mayor to ensure that the intent of the Open Comment
Period is not compromised.

l. Recess. The Mayor, or two Council Members may call a recess to any City
Council meeting. All recesses should attempt to minimize disruption, be limited
in time, and include an expression of when the meeting will be reconvened into
order.

J. Additional Guidelines. In addition to these Rules of Order and Procedures, the
City Council may invoke additional guidelines as necessary to address issues as
they arise, so long as they are consistent with the nature and intent with the
content herein.

PREPARATION OF THE AGENDA AND DELIVERY OF INFORMATION
PACKETS TO THE CITY COUNCIL MEMBERS

For each City Council meeting, the City Recorder’s office will prepare an agenda under
the direction of the Mayor and City Manager. Under usual circumstances, the Mayor and
City Council members will receive a packet containing the agenda of such meeting and



information pertaining to items on the agenda. To allow the Mayor and City Council
members adequate time to study the items for consideration at the upcoming meeting, all
information for the agenda and packet will typically be delivered or made available
electronically by the City Recorder’s office no later than noon on the Thursday preceding
the Tuesday meeting.

The agenda and packet is also published online, at the City’s webpage,
www.clearfieldcity.org, and online at the Utah Public Notice Website, www.utah.gov.

COMPUTERS, CELL PHONES AND TABLETS FOR CITY COUNCIL MEMBERS

The Mayor and City Council members may acquire and maintain computers, tablets, cell
phones, etc. for ease of access to all pertinent city information, such as email, city code,
web sites, and agenda packets. The cost allotted for such equipment, including
maintenance and service, will be addressed and decided by the City Council members
each year during budget discussions. The amount decided upon will be included as a line
item in the general fund.

SERIOUS MOMENT FOR REFLECTION

A Each City Council meeting will begin with a Serious Moment for Reflection
comprised of a prayer, other supplication, moment of silence, inspirational
thought, an inspirational reading, etc. The Serious Moment for Reflection will be
led by or under the direction of the Mayor, an assigned City Council member, or a
volunteer community member. The Mayor or a City Council member may
delegate their assigned Serious Moment for Reflection to an individual or group
that agrees to provide the Serious Moment for Reflection in accordance with
Section V, subsection E, of these Rules of Order and Procedure. A volunteer
community member may not delegate a scheduled Serious Moment for
Reflection.

B. Upon timely request, the Serious Moment for Reflection may be conducted by
any person having a significant connection to the Clearfield City community,
including residents, city business leaders, city educational leaders, city religious
leaders, city civic leaders, etc. The request must be delivered to the City Recorder
no later than noon on the Tuesday one week prior to the City Council meeting for
consideration for placement on the next available agenda. The request shall
contain the following information:

1. The name and address of the individual requesting to present the Serious
Moment for Reflection;

2. The person’s connection to the Clearfield City community; and


http://www.clearfieldcity.org/
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3. The general nature of the presentation, i.e., prayer, supplication,
inspirational thought, moment of silence, or will specify if other than these

types.

Upon receiving the request, if no other person has made an earlier request, the
person will be placed on the agenda to present the Serious Moment for Reflection
at the next available scheduled City Council meeting. If multiple requests are
received, each person making a request shall be scheduled to present at an
upcoming City Council meeting according to the order in which the request is
made.

Each person who files a request with the City Recorder’s office will be given a
copy of the guidelines for presenting the Serious Moment for Reflection outlined
below in E.

The person providing the Serious Moment for Reflection shall adhere to the
following:

1. The purpose of the Serious Moment for Reflection is to set the tone for the
proceedings of the City Council. It may consist of a prayer, supplication,
inspirational thought, inspirational reading, a moment of silence, or other
appropriate activity.

2. It should promote thoughtful attention to public duty and high moral and
ethical standards.

3. It should promote peace, unity, and tolerance in the community.

4, It is not a time to disparage the beliefs of others or to promote one’s own

beliefs or point of view.

5. It should not degrade any person because of religion, race, ethnic
background, national origin, sex, sexual orientation, or philosophy.

6. It should not be crude, vulgar, or offensive to the public sense of decency.
7. It is not a time to demean or criticize local leaders.
8. If it is the person’s intent to argue, complain, criticize, etc., the Open

Comment Period of each City Council meeting is the time to do so, not the
Serious Moment for Reflection.

9. The presentation may not exceed three minutes.

10.  The presenter must be in attendance and prepared to proceed on time.



11. A presenter may only present once in a six-month period of time.

12.  The presenter must abide by the City Council’s rules of decorum as set
forth in Section 1X of these Rules of Order and Procedure.

F. To provide equal access to participate, the opportunity to present the Serious
Moment for Reflection at City Council meetings will be advertised to the
community by the following methods:

1. An invitation to the public to participate will be posted at city hall outside
the City Council chambers.

2. An invitation to the public to participate will be posted on the city’s
website.
3. The invitation will be substantially in this form:

“The Clearfield City Council invites all city residents, city business
leaders, city education leaders, city civic leaders, city religious leaders, or
any other person with a significant connection to the Clearfield City
community to participate at an upcoming City Council meeting by
presenting during the Serious Moment for Reflection at the
commencement of the meeting. Persons interested in volunteering for this
public service should contact the City Recorder’s office no later than noon
on the Tuesday preceding a scheduled City Council meeting.”

G. If an interested community member fails to timely volunteer, or, having
volunteered, fails to timely appear, the Mayor will assign a City Council member
to present the Serious Moment for Reflection.

ORDER OF BUSINESS AND ORGANIZATION OF CITY COUNCIL AGENDA

The City Council generally considers business at its scheduled Policy Sessions in the
following order:

A. Opening Ceremonies.

1. Welcome/Introductions — Acknowledge Visitors. The Mayor will call the
meeting to order and welcome those in attendance and acknowledge
visitors.

2. Serious Moment for Reflection/Pledge of Allegiance. The Mayor will

announce the name of the person scheduled to present during the Serious
Moment for Reflection and pledge of allegiance. As outlined in Section V
of these Rules of Order and Procedure, a person may volunteer and be
scheduled to present the Serious Moment for Reflection and/or pledge of
allegiance by notifying the City Recorder.



Approval of the Minutes. The Mayor will ask if there are any changes or
corrections for the draft minutes. When changes and corrections have been made,
the Mayor will call for a motion and second to adopt the minutes. Once the
minutes have been adopted, no alterations may be made and they become the
official record of the meeting.

Special Presentations. Occasionally, ceremonial tasks or presentations from
outside agencies are needed at the beginning of the City Council meeting.
Normally, such items do not require a motion.

Public Hearings. Some legislative items require Public Hearings for the City
Council to receive public comment prior to taking action on the items. Public
comment during a Public Hearing may only be received after proper notice has
been made by the City Recorder. The Mayor will declare the Public Hearing
open, call for public comments, and give all individuals desiring to comment the
opportunity to address the City Council on the matter. A Public Hearing shall only
take place during a Policy Session, and is intended to provide the public with the
opportunity to provided limited comments, testimony, or opinion. The Public
Hearing portion of a Policy Session is not intended, nor shall it be, the forum in
which the public and elected officials or city staff engage in dialogue or debate on
the specific item scheduled for a Public Hearing. At the discretion of the Mayor,
limited clarifying questions or dialogue between the public and elected officials
may occur through the Mayor, with special care given by the Mayor to ensure that
the intent of a Public Hearing is not compromised.

Consent Items. If the agenda item is routine and likely non-controversial, it may
be placed on the formal council meeting agenda, under “Consent Items.” The
Mayor should ask if there are any questions concerning the Consent Items. The
Mayor should identify and briefly explain each of the Consent Items appearing on
the agenda to all those present, viewing, or reviewing the record of the meeting.
The items appearing as consent, generally, shall consist of matters which require
no further discussion or which are routine in nature. Usually, all items appearing
as a consent item shall be adopted by a single motion, second and vote. However,
prior to the motion to adopt the consent items, a council member may have an
item removed from the consent items without a motion for further discussion.
Items moved from the consent portion of the agenda will be addressed in that
section of the agenda ahead of agenda items listed for discussion. A motion,
second and vote will be called for the adoption of the remaining consent items.

Scheduled Items. The City Council may use this time to discuss matters
identified on the agenda. The Mayor may call for a motion on the matter then 1)
announce the author of the motion, 2) restate the motion, 3) announce who
seconded the motion, 4) ask if there is a question on the motion, and, 4) call for a
vote on the motion. The author of a motion may amend or withdraw that motion




VII.

before it has been voted on with the concurrence of the person who seconded the
motion and a vote of the City Council.

Communication Items. The Mayor and City Council members may update, report,
and communicate items of interest at the meeting. No action may be taken by the
City Council during Communication Items. The Mayor and City Council shall not
use this time to thwart any section within these Rules of Order and Procedure, city
ordinances, or state laws. The Communication Items portion of the agenda shall
not be used in a manner to perform any act that would otherwise not be allowed.
For example, the Mayor and City Council should not participate in discussions,
debates, or engage with the public or act on issues not properly before the City
Council.

MOTIONS.

A

Making of Motions. Any City Council member may make or second a
motion. Motions should state findings for denial or approval within the motion.

1. Motions should state findings at the beginning.

2. The staff reports should be in sufficient detail to assist the council in
stating findings.

Second Required. Each motion of the City Council must be seconded to proceed
to a vote. A motion that receives no second shall fail.

Motion to Amend. After a motion has been seconded, another City Council
member may offer an amendment to the original motion author, which he or she,
together with the seconder of the motion, may accept or reject. Incidental
amendments are informal and are not counted toward motions to amend. To retain
clarity, the main motion should be amended no more than two times.

Withdrawing a Motion. A motion may be withdrawn at any time before decision
or amendment by the unanimous consent of the City Council.

Motion to Table. A motion to table an agenda item for further study should be
accompanied by specific reasons for tabling the matter. When possible, a specific
date to rehear the matter should be scheduled, followed by a second. The Mayor
will call for a vote on the motion.

Motion to Close Public Hearings. The Mayor will declare public hearings open.
Following the conclusion of receiving any public comment, a motion shall be
made to close the public hearing followed by a second. The Mayor will call for a
vote on the motion.
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G. Motion to Recess. A motion shall be made to break for a specific purpose
followed by a second. The Mayor will call for a vote on the motion.

H. Motion to Adjourn. A motion to adjourn the meeting shall be made at the end of
each City Council meeting, followed by a second.

VOTING.

Except as otherwise specifically provided in these rules, a majority vote of the City
Council shall be required and shall be sufficient to transact any business before the City
Council.

A

Form of Vote. Voting shall be in the form of “yes” or “aye,” “no” or “nay,” and
“abstain,” and the names of those voting for, against, or abstaining entered in the
City Council minutes.

Roll Call. “Roll Call” means that each City Council member verbally gives his or
her vote when called upon to vote. A roll call vote is required for all ordinances
and resolutions and may occur for other votes. Any member of the City Council
has the discretion to call for a roll call vote. The act of the roll call vote itself and
subsequent accounting shall be performed by the City Recorder.

Voice Vote. If a roll call vote is not required, a voice vote may occur. A voice
vote is conducted by the Mayor calling for a vote in turn of those in favor of the
motion and those against with City Council members responding simultaneously.

Changing a Vote. No member shall be permitted to change his/her vote after the
decision is announced by the Mayor.

Tie Votes. Tie votes shall be broken by the Mayor casting a vote.

Conflict of Interest/Disqualification. The Mayor and City Council members are
required by Utah Code Annotated § 10-3-1301, as amended, to disclose actual or
potential conflicts of interest between their public duties and their personal
interests. Under most conflict of interest situations, City Council members (and
Mayor, if placed in voting situation) should abstain from voting on a matter if
they have a substantial interest in the item, and avoid participating in the
discussion as well. Pursuant to Utah Code Annotated § 10-3-1303(9), “Substantial
interest” means the ownership, either legally or equitably, by an individual, the
individual’s spouse, or the individual’s minor children, of at least ten percent
(10%) of the outstanding shares of a corporation or ten percent (10%) interest in
any other business entity.

Minimum Votes Required. Unless otherwise provided herein, a minimum of
three (3) affirmative votes are required to make a determination on items
presented to the City Council unless otherwise stipulated by law.
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Explanation of Vote. A City Council member desiring to explain his or her vote
should do so prior to the roll call or voice vote.

IX. DECORUM

A

Conduct of the Mayor and City Council Members. The Mayor and City Council
members shall avoid personal attacks and restrict comments to issues before the
body. Violations of decorum or conduct shall be resolved by the Mayor or a
majority vote of the City Council.

The Mayor and City Council members should avoid engaging in private discourse
or committing any other act which may tend to distract the attention of the City
Council or the audience from business before the City Council, or which might
interfere with any person’s right to be heard after recognition by the Mayor during
a meeting.

The Mayor and City Council members shall avoid using City Council meetings as
an opportunity to campaign personal views or draw attention to personal websites
or social media platforms. The Mayor and City Council members are serving in
official positions and acting on behalf of the city in all open meetings.

Conduct of the Mayor and City Council Members on City Social Media
Platforms. The city’s image as a professional organization is critical to maintain
the respect of its constituents. Although the city recognizes that elected and
appointed officials may choose to express themselves by posting personal
information upon social media platforms or by making comments on sites hosted
by other persons, groups, or organizations, this right of expression should not
interfere with the operation of the city. That is, although the Mayor and City
Council acknowledges its officials have the First Amendment right to free speech,
the right is not absolute when involving matters of official city business. As such,
the Mayor, with the consent of the City Council, has authorized the City Manager
or his or her designee(s) to be the authorized individual(s) to speak on behalf of
the city on all city social media platforms.

To ensure that the voice of the city is professional and consistent, the Mayor and
City Council members shall not comment on any city social media platforms.
Comments shall include, but is not limited to “likes,” “dislikes,” or any other type
of written or visual expression of opinion. The Mayor and City Council members
may tag or share a link to a city social media platform, i.e. share the city message
with others, but the Mayor or a City Council member may not link their personal
social media platform to any city social media platform.

The Mayor and City Council members understand that if an elected official

conducts any city business or communication as an official from a personal
account, professional account, or an account created by a
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board/committee/commission, officials should assume the city-related
communication will be considered (1) a public record subject to the Utah Public
Records laws, and (2) communication subject to the Utah Open and Public
Meetings Act.

The Mayor and City Council members shall abide by the City’s Social Media
Policy, as adopted.

C. Conduct of Residents and Attendees at City Council Meeting. Those in attendance
should be admonished to avoid personal attacks, demonstrations, or outbursts
without being recognized by the Mayor. Individuals should be required to address
their remarks directly to the City Council as a body concerning the agenda
business. Persons engaged in disruptive behavior shall be removed by a member
of the city police department at the direction of the Mayor or a majority of the
City Council members.

When speaking or discussing issues lawfully before the City Council, all persons,
including the Mayor and City Council members, shall confine their remarks to the
question under discussion, avoiding remarks or discussions related to individual
personalities, and not the issues lawfully before the City Council. Anyone
engaging in discussion beyond the question before the City Council shall be
ordered to stop by the Mayor and no further discussion will be allowed by said
person.

X. ORGANIZATION.

A. Duties of the Mavyor.

1. Preside at all meetings of the City Council and shall provide general
direction for the meetings;

2. Call the City Council to order and to proceed with the order of business;

3. Receive and submit in the proper manner all motions and propositions
presented by City Council members;

4. Put to vote all questions which are properly moved or necessarily arise
in the course of proceedings and to announce the result thereof;

5. Inform the City Council, when necessary, or when referred to for that
purpose, on any point of order of practice. In the course of discharge of
this duty, the Mayor shall have the right to call upon legal counsel for
advice;

6. Authenticate by signature when necessary, or when directed by the
City Council, all acts, orders and proceedings of the City Council,
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7. Maintain order at City Council meetings;

8. Move the agenda along, hold down redundancy, reference handouts
and procedures in a sensitive way during meetings;

9. Recognize speakers and City Council members prior to receiving
comments and presentations of physical evidence, i.e. plans and pictures;
and

10.  Participate in the voting procedures only when called upon to break a tie
vote.

Duties of the Mayor Pro Tem. The Mayor may appoint a Mayor Pro Tem with the
advice and consent of the City Council. The Mayor Pro Tem shall have and
perform all the duties and functions of the Mayor in the absence of the Mayor.
Throughout these Rules of Order and Procedure, the role and duties of the Mayor
may be inferred to apply to the Mayor Pro Tem, as necessary.

Absence of Mayor and Mayor Pro Tem. In the absence of both the Mayor and
Mayor Pro Tem, when necessary, the City Council may elect in an open meeting,
one of its members to serve as the Mayor Pro Tem until either the Mayor or the
appointed Mayor Pro Tem returns.

City Recorder. The City Recorder shall serve as secretary to the City Council. The
City Recorder shall have the following duties;

1. Annually, within ten (10) business days after the first meeting of the City
Council in December of each year, give public notice of the annual Policy
Session meeting schedule of the forthcoming year. If during any year the
annual Policy Session meeting schedule for that year is revised, the City
Recorder shall give notice of the revised annual Policy Session meeting
schedule.

2. Give notice of the agenda, date, time and place of each meeting of the City
Council as follows:
a. Post at the principal office of the City Council at least twenty four (24)
hours prior to the meeting; and
b. Provide notice to at least one newspaper of general circulation within the
city not less than twenty four (24) hours prior to the meeting, or providing
such notice to a local media correspondent; and
c. Post on the city’s website.
Post on the State of Utah’s Public Notice website.
e. Copies of the notice shall likewise be furnished at least twenty four (24)
hours prior to the meeting to each member of the City Council.

o
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XI.

XII.

3. Keep and record the minutes of the proceedings of all meetings of the City

Council,

a. Draft minutes will be made available to the public within 30 days
following the meeting.

b. Approved minutes will be posted to the Utah Public Notice website and be
made available at the primary office of the public body within (3) three
business days following approval of said minutes.

c. Audio recordings of the meeting will be made available, upon request to
the public within three business days of the public meeting.

4. Keep and maintain a permanent record file of all documents and papers
pertaining to the work of the City Council;

5. Prepare the approved written minutes for the Mayor’s signature; and
6. Perform such other duties as may be required.

AMENDMENT, REVISION, OR ADDITION TO THE RULES OF ORDER AND
PROCEDURE

Any City Council member may propose amendments, revisions, or additions to these
Rules of Order and Procedure to the Mayor.

Each amendment, revision, or addition proposed by a City Council member shall be in
written form and copies shall be provided to each City Council member by the City
Recorder’s office.

Consideration of any amendments, revisions, or additions to these Rules of Order and
Procedure shall be noticed on a City Council agenda in conformance with the Utah Open
and Public Meetings Act.

A majority vote of the City Council shall be required for passage and adoption of an
amendment, revision, or addition to these Rules of Order and Procedure.

A copy of the Rules of Order and Procedures will be made available to any person who
requests the same.

COMPLIANCE AND ENFORCEMENT

The Clearfield City Council Rules of Order and Procedure are intended to be self-
enforcing. It therefore becomes most effective when the Mayor and all City Council
members are thoroughly familiar with it and embrace its provisions.

The Clearfield City Council Rules of Order and Procedure expresses standards for ethical

conduct expected of the elected officials of Clearfield City. Individuals themselves have
the primary responsibility to ensure that ethical standards are understood and met, and
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that the public can continue to have full confidence in the integrity of government. The
elected officials of Clearfield City have the responsibility to intervene when actions of
members appear to be in violation of the Rules of Order and Procedure, any city
ordinance, or state or federal laws, whether if they are witnessed or brought to their
attention. The City Council by majority vote may also impose sanctions on those
individuals whose conduct does not comply with the city’s ethical or professional
standards. Sanctions may include:

e Official verbal reprimand in an open meeting
e Formal public letter of censure by the Mayor or majority of the City Council
e Loss of committee assignment(s)

e In accordance with Utah Code 52-4-301 or 10-3-607, any member of the City
Council, including the Mayor, acting in violation of these Rules of Order and

Procedure, city ordinance, or state or federal law may be removed from meetings

e Other courses of action as they are made available by state statute and legal
means and agreed upon by a majority of the Clearfield City Council
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