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PART 1
GENERAL PROVISIONS

11-13- 101 Title.

This chapter is known as the “Interlocal f‘ooperatmn Act.”
2002

11-13-102. Purpose of chapter.
The purpose of this chapter is: ’ -

(1) to permit local governmental units to make the most
efficient use of their poweérs by enabling thém to cooperate
with other localities on a basis of mutual advantage and
thereby to provide services and facilities in a manner and
under forms of governmental organization that will accord
best with geographic, ecoriomic, population and other fac-
tors influencing the needs and development of local commu-
mtzes and -

:(2) to provide the benefit of economy of scale, economic
development, and utilization of natural resources for the
overall promotion of the general welfare of the state. 2002

11-13-103. Definitions.
As used in this chapter:

(1) (a) “Additional project capacity” means electnc gen-

erating capacity provided by a generating unit that first

produces electricity on or after May 6, 2002, and that is

constructed or installed at or adjacent to the site of a
i project that first produced electricity before May 6, 2002,

regardless of whether:

(i) the owners of the new generatmg unit are the
same as or different from the owner of the project; and

(i) the purchasers of electricity from the new gener-
ating unit are the same as or different from the pur-
chasers of electricity from the project.

(b) “Additional project capacity” does not mean or
include replacement project capacity. ...

(2) “Board” means the Permanent Community Impact
Fund Board created by Sectmn 35A-8-304, and its succes-
SOTS.

(3) “Candidate” means one or mare of:

(a) the state;

(b) a county, mumc1pa11ty, school district, local dis-
trict, special service district, or other political euhd1v1smn
of the state; and

(c) a prosecution dJ.St[‘ICt.

(4) “Commercial project entity” means a project entity,
defined in Subsection (18), that:

(a) has no taxing authority; and

(b) is not supported in whole or in part by and does not

_expend or disburse tax revenues.

(5) “Direct impacts” means an increase in the need for
public facilities or services that is attributable to the project
or facilities providing additional project capacity, except
impacts resulting from the construction or operation of a
facility that is:

(a) owned hy an owner other than the owner of the
project or of the facilities providing additional project
capacity; and

(b) used to furnish fuel, construction, or operation
materials for use in the project.

(6) “Electric interlocal entity” means an interlocal entlty
described in Subsection 11-13-203(3).

(7) “Energy services interlocal entity” means an interlo-
cal entity that is described in Subsection 11-13-203(4).

(8) (a) “Estimated electric requirements,” when used

with respect to a qualified energy services interlocal
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- entity, includes any of the following that meets the re-

quirements of Subsection (8)(b):

(i) generation capacity;

(ii) generation output; or

(iil) an electric energy production facility.

(b) An item listed in Subsection (8)(a) is included in
“estimated electric requirements” if it is needed by the
qualified energy services interlocal entity to perform the
qualified eneigy services interlocal entity’s contractual or
legal obligations to any of its members.

(9) (a) “Facilities providing replacement project capac-

ity> means facilities that have been, are being, or are

proposed to be constructed, reconstructed, converted, re-
powered, acquired, leased, used, or installed to provide

replacement project capacity. ‘ R

(b) “Facilities providing replacement project capacity”
includes facilitieg that have becn, are being, or are pro-
posed to be constructed, reconstructed, converted, repow-
ered, acquired, leased, used, or installed: :

(i) to support and facilitate the construction, recon-
struction, conversion, repowering, installation, financ-
.ing, operation, management, or use of replacement
project capacity; or - ;

(ii) for the distribution of power generated from
existing capacity or replacemernt project capacity to
facilities located on real property in which the project
entity that owns the project has an ownership, lease-
hold, right-of-way, or permitted interest:,

(10) “Governing authority” medns a governing board or
joint administrator. - . :

(11) (&) “Governing board” means the body established in

reliance on the authority provided under Subsection 11-

13-206(1)(b) to govern an interlocal entity.

(b) “Governing board” includes a board of directors
described in an agreement, as amended, that creates a
project entity. '

(¢) “Coverning ‘board” does not include a board as
‘defined in Subsection (2). o woedet
(12) “Interlocal entity” means: . ¢ W

.(a) a Utah interlocal entity, an electric intérlocal en-
tity, or an energy services interlocal entity; or

(b) a separate legal or administrative entity created
under Section 11-13-205. = ™ - :

(13) “Joint administrator” means an administrator or
joint hoard described in Séctioni 11-13-207 to administer a
joint or cooperative undertaking, -

(14) “Joint or cooperative undertaking” means an under-
talcing described in Section 11-13-207 that is not conducted
by an interlocal entity. '

(15) “Member” means a public agericy that, with another
public agency, creates an-interlocal entity under Section
11-13:908; < WL G F - .

(16) “Out-of-state public agency” means a public agency
as defined in :Subsection (19)(c), (d), or {e). ’

(17) (a) “Project”: ' ? )

(i) means an electric generation and transmission
facility owned by a Utah interlocal entity or an electric
interlocal entity; and

(i) inclides fuel facilities, fuel production facilities,
fuel transportation facilities, energy storage facilities,
or water facilities that are: ;

(A) owned by that Utah interlocal entity or electric
interlocal entity; and :

(B) required for the géneration and transmission
facility. :

{(b) “Project” includes a project entity’s ownership in-
terest in:

© (i) facilities that provide additional project capacity;
(ii) facilities providing replacement project capacity;

(iii) additional generating, transmission, fue], fi
transportation, water, 'or other facilities added y, ¢l
project; and ~ : 4

(iv) a Utah interlocal energy hub, as defingq ;
Section 11-13-602. . ‘“

(18) “Project entity” means a Utah interlocal entity g,
electric interlocal entity that owns a project as déﬁﬂedii
this section. -

(19) “Public agency” means: . :

(a) a city, town, county, school district, local disty
special service district, an interlocal entity, or other
litical subdivision of the state; I i

(b) the state or any department, division, or agency o
the state; .. ' LT !

(¢) any agency of the United States; ‘

(d) any political subdivision or agency of another stap, |
or the District of Columbia including any interlocal cogp |
eration or joint powers agency formed under the authorit,
of the law of the other staté or the District of Columbia;g;

.(e) any Indian iribe, band, nation, or other organize
group or community which is recognized as eligible for the
special programs and services provided by the Unitag

States to Indians because of their status as Indians, X

(20) “Qualified ‘shergy services interlocal entity’, means
an energy services interlocal entity that at the time that the
energy services intérlotal entity acquires its inferest ip
facilities providing additional project capacity has at least
five meribei§ that are Utah public agencies. i

‘- (21). “Replacement project capacity” means electric gen-
erating capacity or transmission capacity that! :

(a) replaces &ll or a portion of the existing eléctric
generating or transmission -capacity of & project; and

(b) is provided By-a facility that is on, adjacent to, in
proximity to; or interconnected with the site of a project,
regardless of whether:. ... Googr e

(i), the capacity replacing .existing capacity is less
than or exceeds the generating or transmission capacity
of the project existing before installation of the capacify
replacing existing capacity; L .

(ii) the capacity replacing existing capacity is owned
by the project eritity that is the owner of the project,a
segment establishied by the project entity, or d person
with whom the project entity or a segment established
by the project entity has contractéd; or o

(iii) the facility that provides thé capacity replacing
existing capacity is_constructed, ‘Teconstructed, con-
verted, Tepowered, adcquired, leased, used, or installed
before or after any actiial of aftitipated reduction or
modification fo existing capacity of the project.

(22) “Transportdtion reinvestment 'Zohe” means an ared
created by two or more public agencies by interlocal agres-
ment to capture increased property or sales tax revenue
generated by a transportation infrastructure project 8
described in Section 11-13-227. - . - R

(23) “Utah interlocal entity™: : )

(a) means zn interlocal entity described in Subsecfion
11-13-203(2); and -

(h) includes a separate legal or administrative entily
created under Laws of Utah 1977, Chapter 47, Section 3,
as amended. - e )

{24) “Utah public agency” meang a public agency under
Subsection (19)(@)or (B). =~ - ~ 2020

PART 2 |
PUBLIC AGENCIES' JOINT EXERCISE OF POWERS

11-13-201. Joint exercise of power, prfﬁl_ege, or author

ity by public agencies — Relationship:to the
Municipal Cable Television and Public Tel®
communications Services Act.

(1)a) Any power, privilege, or authority exercised or ¢
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sble of exercise by a TUtah public agency may be exercised
nd enjoyed jointly with eny other Utah public agency
paving the same power, privilege, or authority, in a manner
wonsistent with the provisions of this chapter, and jointly
+ith any out-of-state public agency to the extent that the
lews éuveming the out-of-state public agency permit such
“int exercise or enjoyment.

{b) Any agency of the state government when acting

Sointly with any public agency may égercisé and enjoy _a]l {?f
the powers, privileges, and authority conferred by this
chapter upon & public agency. .
(2} This chapter may not enlarge or expand the authority of
{ public agency not authorized’ to offer and provide cable
glevision services and public telecommunications services un-
{3 Title 10, Chapter 18, Municipal Cable Television and Public
TFlecommunications Services Act, to offer or provide cable
{levision services and public telecommunications services. 2015
11:18-202. Agreements for joint_gl:__cc#mperatii_em}inder-
taking, for providing or exchanging services,
or for law enforcement services — Effective
date of agréemeént — Public agencies may
restriet their authority or exempt each other
regarding pérmits and fees.
(1) Any two or more public agencies may. enfer into an
jgreement with one another under this chapter:
| (a) for joint or cooperative action;
(b) to' provide services that they are each authorized by
" statute to provide; Be
ie) to éxchangé services that they are each authorized by
| satute to provide; i . :
(d) for a public agency to provide law enforcement ser-
! vices to one or more other public agendies, if the public
agency providing law enforcement services under the inter-
" local agreement is authorized by law to provide those
| “services, or to providé joint or cooperative law enforcement
| services hetween or among public Hgencies that are each
authorized by law to provide thogé services;
(2) to create a transportation reinvestment zore as de-
fined in Section 11-13-103; or s :
(1) to do anything else that they are each authorized by
statute to do. . - .
2) An agreement under Subsection (1) does not take effect
" wntil each ;piiblic agency that is a party to the agreement
Wproves the agreement, as provided in Section 11-13-202.5.
¢ 3Ya) Inyan agreement under Subsection (1), a public
agency that is a party to the agreement may agree:
(i) torestrictits authority toissue pérmits to or assess
fees from another public agency that is a party to the
. o2greemernt; and . L -
. (ii) toexempt another public agency that is a party to
i t_hhe agreement from permit or fee requirements.
(b) A provision in an agreement under Subsection (1)
Whereby the parties agree as provided in Subsection (3)(a)is
. Subject tg all remedies provided hy law and in the agree-
| ment including injunction, mandamus, abatement, or other
emedy to prevent, enjoin, abate, or enforce the provision.
,‘u‘] In an interlocal agreement between a county and one or
e munjcipalities for law enforcement service within an
| ¥4 that includes some or all of the unincorporated area of
_£tounty, each county and municipality that is a party to the
“eement shall ensure that the agreement requires:
(2) in a county of the second through sixth class, the
Mty sheriff to provide or direct the law enforcement
¥MVice provided under the agreement; or
g ‘f’" in a county of the first clasg, the chief executive for law
f 2 “l‘WCBment services to be appointed to provide or direct the
AW snforcement service provided under the agreement.
2019

11-13-202.5. Approval of eertain agreements — Review
by attorney.

(1) Each agreement under Section 11-13-202 and each
agreement under Section 11-13-212 shall be approved by:

(a) except as provided in Subsections (1)(b) and (c), the
commission, board, council, or other body or officer vested
with the executive power of the public agency;

(b) the legislative body of the public agency if the agree-
ment: !
(i) requires the public agency to adjust its budget for a
current or future fiscal year; -
(ii) includes an out-of-stdte public agency as a party;
(iii) provides for the public agency to acguire or con-
struct: ' T o il
(A) a facility; or 4
(B) an improvement to real property;
(iv) provides for the public agency to acquire or trans-
far title to real property; - S
(v) provides for the public agency to id8ue bonds;
(vi) creates an interlocal entity; or g
(vii) provides for the public agenicy to share taxes or

other revenues; or .

(c) if the public agency is a publi¢ agency under Subsec-
tion 11-13-103(19)(h), the director or other head of the
applicable state department, division, or agency.

(2) If an agreement is required ‘under Subsection (1) to be
approved by the public agency’s legislative body, the resolution
or ordinance approving'the agreement shall:

(a) specify the effective’date of the agreement; and

(b) if the agreement creates an interlocal entity:

(i) declare® that it is the legislative body’s ‘intent to

create an interlocal entity; © 3 % B

(ii) describe the public purposes for which the inter-

local entity is created; and © s o

(iti) describe the powers, duties, and furictions of the

interlocal entity. R e

(3) The afficer or' body reduired under Subsection (1) to
approve an agreemerit shall, before the agreement may take
effect, submit the agreement to the atforney authorized to
represent the public agency for review -as to proper form and
compliance with applicable law. o 20186

11-13-203. Interloeal entities — Agreement to approve
the ‘_c_-,réat;;cfh of an interlocal entity — Electric
interlocal entity or energy services interlocal

“entity — Registration as a limited purpose
entity. . )
(1) An interlocal entity is: :

(a) separate from the public agencies that create it;

(h) a body politic and corporate; and :

(c) a political subdivision of the state.:

(2)(a) Any two or more Utah public agencies may enter into
an agreement to approve the creation of a Utah interlocal
entity to accomplish the purpose of their joint or cooperative
action, including undertaking and financing a facility or
jmprovement to provide the service contemplated by that
agreement.

(b) The creation, operation, governance, and fiscal proce-
dures of an interlocal entity and its governing authority are
governed hy this chapter and are not subject to the statutes
applicable to its members or other entities.

(3)(2) A Utah public agency and one or more public agencies
may enter into an agreement to approve the creation of an
electric interlocal entity to accomplish the purpose of their
joint or cooperative action if that purpose is to participate in
the undertaking or financing of:

(i) facilities to provide additional project capacity;
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(i) comrnon facilities under Title 54, Chapl;er 9, Elec-
tric Power Tacilities Ack; or
_ (ifi} .clactric generation or t1 aIlSl’IllSSlO]J. f'aclhtiee
{b) By, agreement with one- or More public agencles that

_ are not par{nes to Lhe ag‘reement creating it, a Utah inter-
logal entity may. be reorgamzed ag an electnc mterlocal
enbity if:

(i) the pubhc agenmes that: are par’r.lee to the agree-

" ment creatmg “the Utah inteérlgeal entity authonze, in the
;581Ie MAnnar requlred to amend the agreement creating

*"the Utah interlocal entlty, the Ui:ah inferlocal entity to be
Jreorganized, as a1 lech;m 1 1 entity; and -

) the purpes the Joint or .coeperatwe action to be
eccomphehed by the. alectric interlocal entlty meete the
requivements of Subsection (3xa). . ;o

{4)¥a) Two or:iore [Tiah public agen cles 'may enter intoan
g"reement Wlth one another or'mth one or; mere publm

Agencies . to approve - ‘the creetlon of ,n energy seryices

interlocal entlty to. eccompheh the pnrpoees o_f;' their _]emt

and cooperetwe actm 1Lh e ¢t to facﬂ tles, servmes,
L and. Jmprevemen?te er 0] _de'elrable‘mth respect to

the ecqu131tmn, gen,er tio:

£ el

ﬁi‘éﬁbﬁ y executed “chntrag agree' 'en
. 0b11gat1qn of the Utah: mteﬂocal entlty makmg the elec-
t1on

(B). An Mt 7 with,
ton (BJ(a) br 8 tion 67- 15 is eu‘b]ect t0 enforcemen{: by
the etate s.ud1tor in accerdence w1th Sectmn 6‘7~3 i, 2018

(1) Whﬂe perf‘ormmg dut1es under an 2 ent for lew
enforcement services under, Subs ecﬁm '3 ‘202(1)((1),
whethér inside or ontside thé ‘law andoitd
jurisdiction, each law onfo

{e) all laW enforcement oward thit the oficer possesses

i ed1et1on, including the power to

(b)‘ the ¢ e i umtles and
“yrete perf'ormed +HEhin the bfficer’s 'own ]unschchon
40) Each agrésinent Yistireer & Utali’ pubhc ageney ‘and an

out-of- state public agency under Subsection 11-18- 202(1)(d)_

& for ratiproéal law enforcemént services shall require

Srson frgm the'other etete asmgned to law enforcement

(a) fa be cerhﬁed 48 o peace oﬂicer m the etate of the
'etg:enc'y ahd

& Peate Officer Stanaards a.nd Training

Cmmr:ll ‘crédted in Séctmn 53-6-106, for recogmtwn hefore

undertalung diiting'in thle state uncIer the ag:reement 2003

P A

. Addlt:onal pawere of energy services:
cal entities — Length of tormi of a e
and mterloeal entxty — Notice to lidu
geverxior — Recerdmg requmemente L
Fe Service Coiminission.
. {1)(a) An interlocal entity:
() ehall adopt bylaws, policies, and proceduree
1'egu1at10n of its affairy and the conduct of its bus
(i)} may: -
¢A), amend or repe' 1_a, bylew, poliey, t or
(B) sueand’ be stied; -
Q) haye an- oﬂiclal seal and alter the.t
(D) make and execute eontlacts‘ and other:
mente necessary 'ent fo

Cm) ecquire P
vided, frechion 1,4
* property, xlnece‘ s[ry orconvenient for
gofitemplated-in.-the apresment creatmg the
. entity. aud gell,- leaee; 0¥, otherwise. d

: -that the ;,nter @ Vil
(H) offer, issug, and sell wartants
sightselated to the bonds, nétes, .
issuad by the inberiocal entity; * ;
.. D) sell or vontract for the sale of the. eemces
produck, or other beneﬁts sprovided by -the
wentity tor
()" public ag
(II) w1th e

: governm
af ndt levy, asseee or collect d

:conveyance 1s mede "‘rank ‘prior

g
aymente i heu of' tax

(2) An enargy Soj

.i(g) -Bxdept with féspect to any ownershlp
f‘e.cllltlee prov1d1ng addltmnal pro_]ect cepac1ty, is
tor -
(1) Part 3, Pro;ect Entlty Prevmone or )
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it]e 69, Chapter 8, Gross Receipts Tax on Eertain
ions Not Reguired to FPay Corporate Franchise or
_“E[‘axAct#,'arid E R P :
; e, "qlf or, by ._c_gm_:l;tract with
meintain & facility or

bandotied,
[ of ité inter-

AT _.veic_{qhts of the
] wviding the

iy bouridary
& meets the
5(3y and

y of any Utah public
he ‘Hgreement 18 included
copy of an approved firel

-6.5; and
s of & clr-
ocal entity is located within the
irigle county, submit to the racorder of
iginal: _

tice of an impending boundary action;

“certificate afcregtion; and )

. approved final local entity plat, if an ap-
proved final local entity plat was required to be
fled with the lieutenant governor under Subsec-
tion {(4)(@) DB and
(1) a'certified copy of the agreement approving the

creation of the irterlocal entity; or

- @ntity 18

(o) Until

. provide geryice githin a1

RTER !
' sible Yo

(D(aii)(A) applies for and ob
‘Comraission approval of the agre

11413-204

(B) if thé interlotal éﬁtity*isﬁlocated within the
bounidaries of __mor'é thien & E:mgle"cbunty: o
(1) sibrmit to the recorder of one of thise counties:
(Aa)-the oripinal of the documents ligted in Sub-
sections (A){a)XANDAH), (Bb, and (Ce); and
(B droertified copyiof the agresment approving
- fhig- ergatidn of the interlocel éntityjand =
-+ (I1) subiiit t0 the teeorder’of each other ‘counby:
: Ay a cerlified copy of the*@ocuments listed in
-+ iibdsctions WY GEDAXDAS), (Bb); 8d: (Ce); ad
© Y(Bb) & certified copy of the agiseiment &pproving
: ation of the interlodal entityi - S
fovtenant governory issubnce of d:
ori’ under Section 67 the “interlocal
s doguinengs liste eetion (4)()(i) are
& cousty in which
tad interlocal entity
oF, 'sqﬁihé"‘prbﬁﬂéﬂ to

pI‘ 1 \&
mdaries, of -its

. necepsity 1s8
ey 3 " N -‘
*for the Ty gervices In
' T PR P
N " rovide - elegtric
iR TRV I T
" geographic area outside

] Q‘e_;.r@spon—

ag;‘eed_ Tpon

bdinidaries of
L]

- the members. of the energy. SerY 5 intarfocal entity;

2 o franchi

i 1
nty o
o,

(i) gach public afiliky aribed in Subgsction
om bie Public Sérvice
int gpecifiad in Sub-
gection (MM, . , )
(o @) The Public Service Commissiol all, after a pub-
Iic hearifig held in' a¢ -dange With Title 52, Chapter 4,
O and Piblie Meetings Act, approve o agrement
described in Suhsection (7)a)(ii) if it determines that the
agregment is in the public interést in that it inéorporates
the. customer’ protections described in Subsection (7)(c)
and the franchise hgreemen “described in Subsection
{7)@)(i)B) provides a vemeonable meechanism using a
neutral arbiter or cmbudsman for resolving potential
fubure complaints by customers of the energy services
interioeal entity :
(i) In approving an agreement, the Public Service
Comiuission shall also amend the certificate of public
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_ 11-.13-2_95. Agreegne;it_ by public égﬁngiea 0 appr

convenjence and necesgity of any. publig uti_lity described.
creation of a new eritity to own sewa

in Subsection (7)X@)(i) fo delete from the geographic area

specified in the <ertificate or. certificates of the public " wastewater facilities — Powers snd dt
utilitysthe geographic avea that the.coergy services inter- new eniities — Validation of ﬁreirio

1ocal entity has agreed to sexve,. . ..o el PO . B
...+(¢) .Tn providing: retail electric gervice bo eustomers out- ated entities Motice to llegf?l_mnt £0
side of the municipal houndaries of its members, but not
within the municipal boundaries of another municipality
that grants a franchise agreemen in aceordance with Sub-
section.(T)(a)(] (B), ax. energy services interlocal entity shall
. comply with the following: ;-

(i} the r,gte,ﬁ,ap_d,_copdiﬁbns of -service for; customers

outside the municipal boundaries of the megmbers ghall be
at least ag favorable as the rates and conditions of seryice
for similarly situated customers within, the municipal
. boyndariey of the members;

(1) £h

niaplpcal entity shall, operate
oyiding gervice both inside and
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1
o with the acquisition and construction of any sewage
ad wastewater treatment plant and all related facilities

dﬁghm-of-way which it owns, operates, and maintains.

1) The provisions of Part 3, Project Entity Provisions, do

4 apply to 2 legal or administrative entity created for

_nal sewage and wastewater treatment purposes under

‘- section.

i 5 Al proceedings previously had in connection with the

cation of any legal or administrative entity pursuant to this

1 e and all proceedings previously had by any such entity

[ iz the authorization and issuance of bonds of the entity are
| dated, ratified, and confirmed; and these entities are
| pdared to be validly created interloeal cooperation entities

i

| ader this chapter. These bonds, whether previously or sub-
| sently issued pursuant to these proceedings, are validated,
ified, and-confirmed and declsred to constitute, if previ-

|y issued, ‘or when issued, the.valid and legally hinding

sigstions of the entity in accordance with their terms.
yihing in this section shall be construed to affect or validate
zgbonds, or the organization of any: entity, the legality of
#ith is being contested at the time this act takes effect.

i | 6la) The governing body of each party to the agreerent to
i | wprove the creation of an entity undet this section shall: -
4 3 within 30 days after the daté of the agreement,
| jointly file with the lientenant governor:
5 (A) a‘eopy of a notice of an impending bdundary
I action, as defined in Section 67-12-6.5, that meets the
9| rouirements of Subsection 67-1a-6.5(3); and
'Br (B) a‘copy of an approved final local entity plat, as
1 defined in Section 67-1a-6.5; and
1;:1.:- (ii) upon the lieutenant governor’s issuance of @ cer-
2t | Gfcate of creation under Séction 67-1a-6.5:
B (A) if the entity is located within.the boundary of a
3 single county, submit to the recorder of that county:
) () the original: =7 ¢
; (Aa) notice of an impending boundary action;
] (Bh) certificate of creationy and © -
Fit (Cc) approved final local entity plat; an
Al (1D a certified copy of the agreement approving the
ot creation of the en_.tity", op: s T
iier (B) 4f the entityis Jocated within the boundaries of
P more than a single county: ‘ = | :
Adet (I) -submit to the recorder of one of those counties:
B (Aa) the original of the documents listed in Sub-
spait sections (6)(2)AN(AND)(A), (Bb), and (Cc); and
dr (Bh) a céitified copy of the agreement approving
raat the creation of the entity; and "
4 the (IT) submit to the recorder of each other county:
¢ . (Aa) a certified copy, of the documents listed in
o T8 Subsections ) a)A) D Aa), (Bh), and (Cc); and
- frol (Bb) a certified cupy‘nf_the agreement approving
oftht| the creation of the entity;
g an _‘b) Upon the lisutenant governor’s issuance of a certifi-
ol r_‘_‘_‘e :Ji;ientity creation under Section 67-1a-6.5, the entity is
adi] TR ;
fﬂjticd lc) Until the documents listed in Subsection (6)(a)(ii) are
E F““‘ded in the office of the recorder of each county in which
Bs anb ‘.‘}‘1"“ Droperty is located, a newly created entity under this
ot “ion may not charge or collect a fee for service provided to
B §| ¥operty within the entity 2009

and |l e ' . e
1Ls; i 13208, Bequirements for agreements for joint or

ecoperative action.
) Each agreement under Section 11-13-202, 11-13-203,
"'13'25‘5, or 11-13-227 shall specify:
') its duration;
b} if the agreement creates an interlocal entity:
(i) the precise organization, composition, and nature
of the interlocal entity;

CITIES, COUNTIES, AND LOCAL TAXING UNITS 11-13-210

(i) the powers delegated to the interlocal entity;

(iii) the mannerin which the interlocal entity is to be
governed; and :

(iv) subject to Subsection (2), the manner in which the
members of its governing hoard are to be appointed or
selected; ‘
(c) its purpose or purposes; ,

(d) the manner of financing the joint or cooperative action
and of establishing and ‘maintaining a budget for it;

(e) the permissible method or methods to be employed in
accomplishing the partial or complete termination of the
agreement and for disposing of property upon such partial
or complete termination; ' A P

() the process, conditions, and terms for withdrawal of a
participating public agency from the interlocal entity or the
joint or cogperative undertaking; %

. (g) (i) whether votingis based izpon one vote per member
or weighted; and , ' : i Es
(i) ifweighted voting is allowed, the basis upon which .

the vote weight will be determined; and .

(h) ;any other necessary and proper matters. ... )
(2) Fach agreement under Section 11-13-203 or 11-13-205

that creates an interlocal entity shall Tequire that Utah public
agencies that are parties to the agreement have the right to
appoint or select members of the interlocal entity's governing
board with a majority of the voting power. C . 2018

$1-13-207. Additional reguiverents for agreement not
_esfabiishihg'iﬁtérlhcﬁl entity, | | '

(1) If an agreement under Section 11-13-202 or 11-18-227
does not establish an interlocal entity o conduct the joint or
cooperative undertaking, the agreement shall, in addition to
the items specified in Section 11-13-206, provide for:

(a) the joinit or cooperative undertaking to be adminis-
tered by:- ' o

(i) an administrator; or :
‘ (ii) ajoint board with representation from the public
agencie§ that are parties to the agreément;

(b) the manmner of acquiring, holding, and disposing of
‘teal and pérsonal property used in the joint or cooperative
iindertaking; A Wt i

(c) the functions to be performed by the joint or coopera-
tive undertaling; and 77 : BOE, e
.(d) the powers of the joint administrator. b
(2) The creation, opeiaticg,"guvémance, and fiscal ‘proce-

dures of a joint or cooperative undertaking are governed by
this chapter. S el g o T 2018
11-13-208. Agrveement does not relieve public agency of
legal obligation or responsibility — Excep-
tion. i i
(1) Except as provided in Subsection (2), an agreement
made under this chapter does not relieve a public agency of an
obligation or responsihility imposed tpon it by law:® - '
(2) If an obligation or responsibility of a public agency is
actually and timely performed by a joint or cooperative under-
taking or by an interlocal entity created by an agreement

made under this chapter, thit performiance may be offered in

satisfaction of the obligation or responsibility. 2015

11-13-209. Filing of agreement,

An agreement made under this chapter does not take effect
until it is filed with the keeper of records of each of the public
agencies that are parties to the agreement. 2002

11-13:210. Controversies imvolving agreements be-
tween Utah public agencies and out-of-state
agencies.

(1) In any case or controversy involving the performance or
interpretation of or the liability under an agreement entered
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into under this chapter between or amoeng one or more Utah
public agencies and one or more out-of-state public agencies,
the public agencies that are parties to the agreement shall be
real parties in interest and the state may maintain an action
to recoup or otherwise make itself whole for any damages or
liabilities which it may incur by reason of being joined as a
party to the case or controversy.

(2) An action shall be maintainable aganst any public
agency whose default, failure to perform, or other conduct
caused or contributed to the incurring of damage or liability by
the state. : 2002

11-18-211. Public agencies authorized to provide ve-
sources to joint or cooperative nndertaking
or interloeal entity.

A public agency entering into an agreement under this
chapter urder ‘which & joint or cooperative undertaking is
established or an interlocal enfity is created may:

(1) appropriate funds to the'joint or ‘cooperative under-
taking or interlocal entity; " ‘ '

(2) sell, lease, give, or otherwise supply tangible and
intangible property to the joint or cooperative undertaking
or interlocal entity; and e '

" (3) provide persornel or services for the joint or coopera-
tive undértaking or interlocal entity as may be within it
legal power to furnish. ' 2015

11-13-212. Contracts between public agencies or with
interlocal entities o perform serviees, activi-

.ties, or underiakings — Facilities and im-

“provements. = : £ s

(1)(a) Public agencies may contract with each other and one

or more public,.agencies:_may contract with an interlocal

entity created under this chapter to perform any service,
activity, or undertaking which each public agency entering
into the contract is authorized by law to perform.

(b) Each cqntl_'adt-updefSuhs'ectiqn (1)(a) shall be autho-

rized as provided in Section 11-13-202.5. -, 5

(c) Bach cgntréct,undef-. Subsection; (1)(a) shall set forth
fully the purposes, powers, rights, objectives, and responsi-
bilities of the contracting parties. :

(d) In order to perform a service, activity, or undertaking
provided for in & contract under,Subsection (1)(a), a public

. agency may create, construct, or,otherwise acquire facilities
or improvements in excess of those Tequired to meet the

_needs and requirements of the parties to the contract.

(2) An interlocal entity created by agreement under this
chapter may create, construct, or stherwise acquire facilities
or improvements to render services ar provide bemefits in
excess of those required to meet the needs or requirements of
the public agencies that a.re_parties to the agreement if it is
determined by the public agencies to be necessary to accom-
plish the purposes and realize the benefits set forth in Section
11-13-102. : : 2003

11-18-213. Agreements for joint ownership, eperation,
or acquisition of facilities or improvements.
Any two or more public agencies may make. agreements
between or among themselves: . .

(1) for the joint ownership of any one or mioré facilities or
‘improvements which they have authority by law to own
individually; ‘

(2) for the joint operation of any one or more facilities or
improvements which they have authority by law to operate
individually; ’

(3) for ‘the joint acquisition by gift, grant, purchase,
construction, condemnation or otherwise of any one or more
such facilities or improvements and for the extension, repair
or improvement thereof;

(4) for the exercise by an interlocal entity of its Dowar,
with respect to any one or more facilities or improvémeny, |
and the extensions, repairs, or improvements of them; oy

(5) any combination of the foregoing. gy

11-13-214. Conveyance or acquisition of property '.by i
public agency- i

In carrying out the provisions of this chapter, any publi,

agency May convey property to or acquire property from any

other public agency for consideration as may-be agreed upgy

11-13-215. Sharing tax or other revenues: - s

(1) A county, city, town, or other local political subditisisg
may, at the discretion of the local governing body; share its tay
and other revenues with other counties, cities, towns, orloca|
political subdivisions,’ the state, or a federal -government
agency. B ; 2 &

(2) Each decision to share tax, and other revenues shall b
made as provided in Section 11-13-202.5. v il
11-18-216. Term of agreements. . - ‘g ‘

(1) Except as provided in Subsections (2) and 11-13-204(3),
each agreement under this chapter shall extend for a term naot
to exceed 50 years. - SRl

(2) Subsection (1) does not apply to an agreement 6 which:

' (a) a project entity is a party; g ]

' (b) an electric. interlocal entity is a party; or _
(c) an energy services interlocal entity is a party. 20

11-18-217. Control and operation of joint facility or
improvement provided by agreement. -

Any facility or improvement jéintly owned or jointly
ated by any two or moTe- public agencies: or acquire
constructed pursuant to an agreement under:this chapte
be operated by any one or:nore of the interested
agencies designated for the purpose or may be operated by &
joint or cooperative undertaking or an interlocal entity created
for the purpose or through an agreement by an inlterloedl
entity and a public agency receiving service or other Lenefils
from such entity or may be: controlled and operated in some
other manner, all as may be provided by appropriateagree
ment. Payment for the cost of such operation shall be made as
provided in #ny such-agreement. fo LR S0

11-18-218. Authority of public agencies or interlocal
entities to issue bonds — Applicable provi-
. sions. 3 w pirg= © TAsEL
(1) ‘A public agéncy may, in the sgime manner as it ‘may
issue bonds for its individual acquisition of a" facility of
improvement or for congtructing, improving, or extending 2
facility or improvement, issue bonds to: Y
(a) acquire an interest in & jointly owned: facility. ot
improvement, a combination of a jointly owred facility.
improvement, or any other facilily or improvement]or o
(b) pay all or part of the cost of contructing, improving
of extending & jointly owred facility or improvenient; 2
cornbination of a jointly owned facility or improvement, o
any other fadility or improvement. ¥
(2)(a) An interlocal entity may issue bonds or notés tinderd
resolution, trust indenture, or other security instrument for
the purpose of: ' e !
(i) financing its facilities or improvéments; or
(ii) providing for or “financing an energy efficienty
upgrade, a renewable energy system, or electric vehid?
charging infrastructure in accordance with Title b
Chapter 42, Assessment Area Act. (a2
(b) The bonds or notes may be sold at public or priva
sale, mature at such times and bear interest at such Taté®
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and have such other terms and security as the entity

determines.

(c) The bonds or notes described in this Subsection (2) are
not a debt of any public agency that is a party to the
agreement.

(3) The governing board may, by resolution, delegate to one
or more officers of the interlocal entity or to a committee of
designated members of the governing board the authority to:

(a) in accordance with and within the parameters set
forth in the resolution, approve thé final interest rate, price,
principal amount, maturity; redemption features, or other
terms of a bond or note; and :

(b) approve and execute all documents relating to the
jssuance of the bond or note: .
(4) Bonds and notes.issied under this chapter are declared

to he negotiable instruments and. their form and substance
need not comply with the Uniform Commercial Code.

(5)(2) An interlocal entity shall issue bonds in accordance

with, as applicable: . .

(i) Chapter 14, Local Government Bonding Act;
(ii) Chapter 27, Utah Refunding Bond Act;
..(iii) this chapter; or P e
-(iv) any other provision of state law that authorizes
issuance of bonds by a public body.

(b) An interlocal entity is a public body as defined in

Section -11-30-2. . 2016

11-13-218.1, Pledge of réfv_en_ul_as_' io 'p'a-y for bonds.
(1) In addition to any assignment, pledge, or conveyance
made in accordance with Subsection 11-13-204(1)(a)(E)E),

bonds issued by an interlocal entity may be payable from and
secured by the pledge of all or any specified part of,

(a) the revenues to be derived by the interlocal entity
from providing the enfity’s services and from the operation
of the entity’s facilities and other properties; -

(b) sales and use taxes, property taxes, and other taxes;

(c) federal, state, or local grants; or

(d) other funds legally available to the interlocal entity.

_(2) An assignment, pledge, or conveyance madé by an
interlocal entity to secure bonds shall be created and perfected
in accordance with, and have the effect provided in, Section
1114501 Pofw BT o 2015

11-13-219; Publication of resolutions or agreements —
Contesting legality of resolution or agree-
ment. e Oy

(1) Asused in this section:
(a) “Enactment’ means: . )

(i) a resolution ‘adopted or proceedings teken by a
governing body under the authority of this chapter, and
includes a resolution, indenture, or other instrument
providing for the issuance of bonds; and

(i) an agreement or other instrument that is autho-
rized, executed, or: approved by a governing body under
the authority of this chapter.

(b) “Governing body” means:

(ij the legislative body of a public agency; or

(ii) the governing authority of an interlocal entity
created under this chapter.

(e) “Notice of agresment” means the notice authorized by
Subsection (3)(c).
_(d) “Notice of bonds” means the notice authorized by
Subsection (3)(d).

%) Any enactment taken or made under the autharity of

s chapter is not subject to referendum.

(i)(a) A governing body meed not publish any enactment
tken or made under the authority of this chapter.

(b) A governing body may provide for the publication of
iny enactment taken or made by it under the authority of

11-13-222

this chapter according to the publication requirements
established by this section. 3
(¢) (i) If the enactment is an agreement, document, or
other instrument, or a resolution or other proceeding
authorizing or approving an agreement, document, or
other instrument, the governing body may, instead of
publishing the full text of the agreement, resolution, or
other proceeding, publish a notice of agreement contain-
ing: ke %
(A) the names of the parties to the agreement;
(B) the general subject matter of the agreement,;
(C) the term of the agreement; ‘
(D) a description of the payment obligations, if any,
- of the parties to the agreement; and o
(E) a statément that the resolution and agreement
will be available for review at the governing body’s
principal place of business during regular business
hours for 30 days after the publication of the notice of
agreement. s : B '

(i) The governing body shall make a copy of the
resolution or other pproceeding and a copy of the contract
available at its principal place of business during regular
business hours for 30 days after the publication of the
notice of agreement. . m
(d) If the enactment is a resolution or other proceeding

authorizing the issuance of bonds, the governing body may,
instead of publishing the full text of the resolution or other
proceeding and the documents pertaining to the issuance of

bonds, publish a notice of bonds that contains the informa-
tion describéd in Subsection 11-14-316(2).

(4)(a) If the governing body chooses to publish an enact-
ment, notice of bonds, or notice of agreement, the governing
body shall comply with the requirements of this Subsection
(4). ' o b s :

(b) The governing body shall post the enactment, notice
of bonds, or notice of agreement on the Utah Public Notice
Wehsite created in Section 63A-16-601. . ]
(5)(a) Any person in interest may contest the legality of an
enactment or any action performed or instrument issued
under the authority of the enactment for 30.days after the
posting of the enactment; notice of bonds, or notice of
agreement. ;

(h) After the 30 days have passed, no one may confest the
regularity, formality, or legality of the enactment or any
action performed or instrument issued under the anthority
of the enactment for any cause whatsoever, 2021

11-13-220. Qu_aljﬁ(;aﬁons of officers or jeﬂipldy@es per-
forming services under agreements.

Other provisions of law which Tequire an officer or employee

of a public agency, to be an elector or resident of the public

agency or to have other qualifications not generally applicable

to all of the contracting agencies in order to qualify for that
office or employment are not applicable to officers or employ-
ees who hold office or perform services for more than one
public agency pursuant to agreements executed under this
chapter. : 2002

11-13-221. Compliance with chapter sufficient to effee-
tuate agreements. ’

When public agencies enter info agreements under this

chapter whereby they utilize a power or facility jointly, or

whereby one political agency provides a service or facility to

another, compliance with the requirements of this chapter is

sufficient to effectuate those agreements. 2002

11-13-222. Employees performing services under agree-
ments.
(1) An employee performing gervices for two or more public
agencies under an agreement under this chapter shall be
considered to be:
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INTERLOCAL COOPERATION AGREEMENT
FORESTABEISHING THE OPERATIONS AND MANAGEMENT
OF THE
CONFLUENCE PARK-MANAGEMENTAGENCY

THIS INTERLOCAL COOPERATION AGREEMENT (hereinafter “this Agreement™) is
made and entered into as of the day of ,20_ .byand
between the signatories to this Agreement. The signatories to this Agreement are "public agencies”
as defined in the Utah Interlocal Cooperation Act “(“the ICA™), and are hereinafter referred to
collectively as “the Parties” and individually as “the Party.”

WITNESSETH:

WHEREAS, pursuant to the provisions ofthe [CA, found at Title 11, Chapter 13, Utah Code
Annotated (1953, as amended) (“UCA™), public agencies are authorized to enter into mutually
advantageous agreements for joint or cooperative action, known as Interlocal Cooperation
Agreements; and

WHEREAS, the Parties to this Agreement believe that the canyon or canyons containing the
waterways of Virgin River, LaVerkin Creek, and Ash Creek, at and in the vicinity of their point of
confluence, and the land and vegetation adjacent to or near the same, designated (and known herein)
as Confluence Park (“Park™), constitute and comprise some of Utah's greatest natural, recreational,
historical and cultural treasures; and

WHEREAS, the Parties further believe that cooperative action through the creation of a
management agency would promote beneficial utilization of the various resources of the Park,
facilitate orderly planning and development of the waterways, trails, and lands located within and
immediately adjacent to the Park, and assist in the implementation of the Confluence Nature Park
Final Plan and future plans relating to the Confluence Park and its operation, management and
development; and

WHEREAS, the Parties to this Agreement have respectwel i reuelved approprl ate authority
to enter into this Interlocal Agreement (“Agreement”™ - .

ﬁﬁe#ee&#eﬂﬁﬁe—beknewﬁ—a&—&he@en&m&%ﬁimwgenmeﬁey;

NOW, THEREFORE, in consideration of the mutual covenants and agreements of the
parties contained herein, and for other good and valuable consideration, the receipt and sufficiency
of which is hereby acknowledged, the Parties hereto agree as follows:



ARTICLE I
Parties

1.1.  Parties. The Parties to this Agreement shall be Washington County, Hurricane City,
LaVerkin City, and Toquerville City.

1.2.  Withdrawal. Each Party hereto acknowledges and agrees that the withdrawal ofany
other Party from this Agreement, pursuant to Section 1.3 hereof, shall not adversely
affect the recognized and continued validity and existence of this Agreement nor
such Party’s contractual relationship with the other Parties to this Agreement then
remaining.

1.3.  Notice of Withdrawal. A Party may withdraw from this Agreement (and the Agency
established hereby), provided (a) the Governing Body of said Party gives written
notice of its intent to withdraw; (b) that such notice is provided to each partvthe
Geverning Board-efthe-Ageney at least sixty (60) daysenefulyear prior to the
effective date on which the Party intends to withdraw, and (c) such withdrawal does
not materially adversely affect any project, obligations, or liabilities previously
approved or incurred as a result of this Agreement. Additionally. the provisions of
Article XI1. Section 12.4, regarding the disposal of property upon partial or complete
termination of this Agreement shall be followed. by-the- Azeney-and-the-governing
body-efthewithdrawins Member

ARTICLE II

Definitions

As used herein, the following terms and words shall have the following meanings:
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2.12. “Board” or “ExecutiveGevessing Board” means the-geverning body making
recommendations to the Parties regarding the management of the Confluence Park

Manasenrert-Ageney.

2.23. “Board Member” or “Board Members” means and includes the members of the
Executive Geverning-Board-efthe Ageney, individually or as a group.



Za— = Bondingmenmi—thesnpee—ol Bordsand—Bonds—means- bonds: notes,

eertthientesotbparticipaton-oretherevidenceseandebtedness of the Contluence
PareMamngementdicheyrereepprovided-heren

2.35. "Confluence Park" or "Confluence Nature Park" or “the Park™ means the
geographical area, of over 330 acres, containing the waterways of the Virgin River,
LaVerkin Creek, and Ash Creek, at and in the vicinity of their point of confluence,
and the lands and vegetation adjacent to or near the same, as identified and set forth
in Exhibit 1.

2.46. "Effective Date" means the date that the Parties to this Agreement have all
approvedintend—for this Agreement pursuant to Utah Code Annotated. § 11-13-
205(5) (1953, as amended Ho-become-effectivewhichisthe date first writtenabove.

2.5%. “Governing Body” or “Governing Bodies™ means, individually or collectively, the
County Commission of Washington County, and the City Councils of the cities of
Hurricane, LaVerkin, and Toquerville.

2.68. “Parties” or “Parties hereto” or “Parties to this Agreement” means, collectively, and or
“Party” or “Party hereto” or “Party to this Agreement” means, individually, the
county of Washington County and the cities of Hurricane, LaVerkin, and
Toquerville. Said entities are parties to this AgreementandMembers-of the Ageney

2.79. “Operation and Maintenance Expenses” or “O&M Expenses” means all expenses
reasonably incurred by-the-Ageney-or paid to any person orether entity pursuant to
contract or otherwise, necessary to fulfill the purposes of this Agreement, including
cost of audits hereinafter required, payment of insurance premiums, and, generally,
all expenses exclusive of depreciation and other non-cash items which under
generally accepted accounting practices are properly allocable to operation and
maintenance; however, only such expenses as are ordinary and necessary to the
proper and efficient operation of the Parl-Azesey shall be included.

2.840. "Technical Advisory Committee" or "TAC" means the technical advisory
subcommittee, formed pursuant to Article XI to advise the ExecutiveGoverning

Board ef—the—Ageney—on water quality, fish and wildlife preservation and
enhancement, and environmental, development, engineering and other technical
issues associated with Confluence Park.

ARTICLE III
Purposes



This Agreement to-createthe Confluence Padk Management-Ageney-is entered into by the

Parties in order to:

3.1

3.2

3.3.

34,

3.5

Promote the Purpose of the Conservation Easement. Facilitate and promote the
stated purpose of the Conservation Easement from Washington County to the State
of Utah and/or certain of its agencies: ie., to retain the Park property, including
waterways therein, in its natural, open-space condition and prevent use or uses which
would impair the conservation values for which the Park property is being protected.

Facilitate and Promote the Purposes of the Confluence Nature Park Final Plan (May
15, 2007, as amended). Further develop and implement, with regards to the Park,
management strategies which (a) preserve and protect its significant historic and
prehistoric resources; (b) protect the unique solitude and scenic vistas of the park and
areas adjacent thereto; (c) preserve, protect and enhance habitat for the protection of
native species therein; (d) provide educational experiences that enhance one’s
appreciation of and for the area’s rich cultural, historical, and wildlife and natural
resources; and (e) foster mutually supportive partnerships with private and public
organizations and individuals to achieve visitor use and resource-protection goals.

Facilitate Cooperation and Input. Facilitate issue identification, problem solving,

communication, coordination, and cooperation among themselves, as Parties to this
Agreement, and to cooperate with and/or solicit the input of interested federal, state,
local, and other agencies, as well as interested citizens and special-interest groups
and organizations to: (a) develop, promote, and implement recommendations and
plans for the Confluence Park; (b) promote coordinated land use planning for the
lands and waterways surrounding and flowing through the Park; and (c) develop
recommendations and promote procedures to improve the water quality of the
waterways that flow through and/or feed into the Park.

Identify and Develop Funding Sources. In addition to any funding contributed by the
Parties (budgeted and appropriated by the Parties for the uses st forth hereinby-the
Aseney), identify, seek and develop funding sources, from public and private sources
(including but not limited to grants, financial and in-kind donations, user fees, etc.),
to provide for the resource needs of the-Ageney-and-the Park, including (to the extent
deemed necessary or prudent by the ExecutiveGeverning Board) paid and volunteer
staff, consultants, equipment and equipment operators, supplies, and the preparation,
development, and maintenance of maps, data, programs, activities, and capital
improvements projects.

Gather Information. Gather information from existing studies and reports to use to
educate the public, government officials, and others concerning the values of the
Park and the use of the Park for historical, cultural, recreational, environmental, and
other purposes.



3.6

3.7

3.8.

3.9.

3.10.

Undertake Studies and Assessments. Authorize and/or undertake studies and

assessments regarding the present status of fish and wildlife, wetlands, recreational
uses, access and parking, trails, and other relevant activities within theGeniluence
Park, and opportunities for their enhancement.

Develop and Implement Plans and Architectural Guidelines.

3.7.1. Authorize, provide for, and facilitate the preparation, coordination, review,
and implementation of development plans of and relating to the Ppark, which
plans shall be consistent with applicable federal, state, and local law and
ordinances, the terms and provisions of the Conservation Easement held by
the State of Utah and/or certain of its agencies; the Confluence Nature Park
Final Plan adopted by the Washington County Commission on May 15,
2007, and other plans and supplements thereto adopted by the
ExecutiveGeverning Board established by this Agreement.

3.7.2. Architectural Guidelines adopted by the ExecutiveGeverning Board for the
Park shall be considered guidelines and mo/ requirements. The
ExecutiveGeversing Board is and shall be authorized to deviate, or allow
deviations, therefrom when—in its opinion—such deviation is necessary,
prudent, or otherwise determined to be warranted; provided that such a
deviation is consistent with applicable federal, state, and local law and
ordinances, the terms and provisions of the Conservation Easement held by
the State of Utah and/or certain of its agencies; the Confluence Nature Park
Final Plan adopted by the Washington County Commission on May 15,
2007, and other plans and supplements thereto adopted by the Governing
Board established by this Agreement.

Make Recommendations. Make recommendations and promote ordinances,
standards, rules and regulations consistent with the purposes and priorities of the
Agency for issues relating to reclamation and restoration projects, non-indigenous
nuisance species control, indigenous species protection, environmental protection,
the existing infrastructure related to the waterways and surrounding land, flood and
storm water control, historical sites. and other resource and technical concems that
may arise.

Identify Capital Improvement and Maintenance Needs. Identify needed capital
improvement and maintenance projects and activities that should be pursued; and
develop funding, an annual work program and a long range plan to implement such
projects and activities.

Identify Corrective Actions. Identify any on-site corrective actions necessary to
restore and maintain the chemical, physical and biological integrity of the waters of
and flowing through the Park, and the lands adjacent thereto or otherwise located

5



within the Park, in order to enhance their quality and to enhance and preserve fish
and wildlife (particularly any that may be identified as threatened or endangered) that
inhabit or frequent the Park.

3.11. Promote Trails, Picnicking and other Recreational Uses. Recommend and promote
actions to assure new and continued access to and throughout the Park and to
adjacent public lands, roads, and trails, in order to develop and form a functional and
aesthetic trail system that can be accessed and utilized by persons of varying ages
and physical condition; provide informational markers, kiosks and signage
(providing notice to the public of the trails’ existence and access points, and
providing distance and other information at the trail heads and along the trailways);
and developing facilities along trailways and in camp or picnic sites to provide for
the comfort and needs of users of the Park (including but not limited to park benches,
restrooms, picnic tables, etc.).

ARTICLE IV

Term of the Interlocal Cooperation Agreement

The term of this Agreement shall continue for a period of fifty (50) years from the Effective
Date hereof, unless this Agreement is sooner terminated by majority vote of the ExecutiveGeverning

Board-Beard-efihe-Azeney-estabhished-hereunder,
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ARTICLE VI

Aseney Membership and-Voting Rights
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63-15.3.1 Members of the TAC are not Board Members and have no voting®=-—{ Formatted:
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of the ExecutiveGeverning Board, and provide input and recommendations

thereto.
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special interest, technical expertise, or experience in areas relevant to the

subject matter of this Agreement and the purposes to be effectuated thereby.

5.3.3 _Initially, such agencies, organizations, and/or special-interest groups include*—- -{ Formatted:
the following: the U.S. Bureau of Land Management, the U.S. Fish and  { Formatted:
Wildlife Service, the Utah Department of Natural Resources (UDNR), the
Utah Division of Wildlife Resources (UDWR), the Virgin River Resource
Management and Recovery Program, the Washington County Red Cliffs
Desert Reserve Administration, the Virgin River Land Preservation
Association, and the Habitat Conservation Advisory Committee (HCAC).
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The joint and cooperative undertaking of the Parties shall be governed by an
Executive Board. which shall be advised by a Technical Advisory CommittecAgeney
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ExecutiveGoverning Board.

56.2.1. Each Party to this Agreement shall designate one representative thereof to sit
on the ExecutiveGeverning Board, as a Board Member, with the right to vote
on matters coming before the Board.

56.2.2. Each Party to this Agreement may also designate an additional representative
thereof as an Alternate Board Member, who may attend the meetings of the
ExecutiveGoverning Board but shall not sit as a Board Member or vote on
matters coming before the ExecutiveGeverning Board except in the absence
of the Party’s designated Board Member.

56.2.3. Each Board Member shall be entitled to one vote on the official business that
comes before the Governing Board.

Technical Advisory Committee.
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634,534 Upon majority vote of the ExecutiveGeverning Board, other agencies,* { Formatted: Bullets and Numbering

organizations, and/or special-interest groups may hereafter be invited to
participate in and provide a representative to the TAC, for such periods and
purposes as deemed appropriate by the ExecutiveGeverning Board.

564, Input from Others Encouraged. Other entities (Federal, State and/or local),
organizations (public or private), water and recreational users, and citizens, though

not members of the Executive BoardManazement-Committee or TAC, are
encouraged to attend meetings of the Governing Board and to provide input as they
deem necessary or proper, and in accordance with the rules and bylaws of the

ExecutiveGeverning Board.

ARTICLE VI
Powers and Responsibilities-of the Aceney

67.1. Interlocal Cooperation Act Powers. The Executive BoardAgeney shall be governed
by the terms and conditions of this Agreement, the provisions of the ICA, and the
bylaws hereafter adopted by the ExecutiveGeverning Board.

67.2. The Executive Board’s powers and responsibilities areExeeptas limited by the terms+ <=~ { Formatted: Indent: Left: 05", Hanging: 05"

of this Agreement, as it may be amended from time to time. { Formatted: Bullets and Numbering
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Federal and State Grants. The Executive BoardAgeney is hereby authorized to
receive and utilize federal and state grants or loans obtained by any of the Parties for
the purposes set forth in this Agreement. specifically including, but not limited to.i
ebtains—infortherance-af-the planning, and development, and implementation of
programs and projects intended to accomplish the goals foref the ParkAseney, its
ExecutiveGeverning Board, this Agreement, the Conservation Easement, and
development and management plans of and pertaining to the Park.

Article Il Purposes. The Executive BoardAgeney is hereby authorized and duly
charged to pursue and implement the Purposes as set forth in Article IIT hereof.

Meet and Receive Input from the TAC and the Public. The ExecutiveGeverning
Board shall meet at least monthly, and shall provide notice and an opportunity, at
such meetings and/or hearings, for the TAC or the public to provide input for its
consideration.

Contracts. The Executive BoardAgeney-by-and-throughits GoverningBoard; may
act as an agent for the Parties and may negotiate a contract generally; and may enter
into contracts or agreements with private organizations, foundations, the federal
government, state, county, or any municipal corporation, and/or any other
governmental agency for any purpose necessary or desirable, and consistent with, its
stated purposes and the effectuation thereof; and may accept, manage, and dispose of
all funds resulting therefrom.

6.6.1 Any agreement. contract or other obligation or expenditure for goods and+---—
services below Five Hundred Dollars ($500.000—— may be
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67.7. Adoption of Uniform Ordinances, Resolutions and Standards. The Governing Board
of the Agency shall have the power to recommend to the Parties, by resolution, any
ordinances, resolutions, rules, regulations, or policies, not inconsistent with State
law, which are deemed by the ExecutiveGeverning Board to be necessary,
appropriate, or incidental to the Executive BoardAgeney’s efforts and mandate to
effectuate the Purposes set forth in Article III herein. Such resolutions may
recommend general standards, including but not limited to water quality, subdivision
development, zoning, solid waste disposal, sewage disposal, tree removal, ridgeline
development, house relocation, outdoor recreation, flood plain protection, soil and
sedimentation control, air pollution and watershed protection, in and around the area
of the Park.

67.8. Acquisition of Personal Property. The Executive BoardAgeney may acquire
personal property or an undivided, fractional, or other interest therein, as may be
deemed necessary or prudent by the ExecutiveGeverning Board in effectuating the
Purposes of this Agreement and the powers and authorily delegated herein, which
property shall be equally owned by the Parties.+te-the-Ageney:

" Board, and the TAC shall be exercised pursuant to ancl con5|stent w1th the terms oF
this Agreement, its bylaws, and any governing laws.

ARTICLE VIR
Liabilities and Obligations of the Parties

78.1. Assist in the Advancement of PurposesEstablishment and-Maintenanee—ofthe
Aseney. Each Party agrees to cooperate and assist in the formation, funding,
maintenance, and operation of the Confluenee Park. kManagement-Ageney, and the
accomplishment of its purposes, as set forth in Article I11: and shall promptly appoint
one or more representatives thereto as provided herein.

¥-2:7.2 Governmental Immunity.

By entering into this Agreement, the Parties do not (and do not intend to) ~waive any<
immunity provided to the Parties hereto or their officials, employees, or agents by
UCA, Title 63, Chapter 30d, known as the Governmental Immunity Act of Utah, (the
“Immunity Act”™), or by other applicable law.
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78.32.

Waiver of Obligations. This Agreement shall not relieve any Party of any obligation
or responsibility imposed upon it by law. However, to the extent of actual and timely
performance thereof by the Executive BoardAgeney, such performance may be
offered in satisfaction of such obligation or responsibility.

42, Obligations Special and Limited. The obligations entered into by each Party to this

78.5.

89.1

Agreement are special limited obligations of each such Party, and nothing herein
shall be construed or give rise to a general obligation or liability of any Party or a
charge against its general credit or taxing powers. The Parties may hereafter enter
into agreements to pledge revenues to secure bonds issued by-the-Ageney-to finance
projects of and undertaken by the Executive BoardAgensy. Such pledges shall
constitute obligations of the pledging Parties only to the extent expressly authorized
by the Governing Body of such pledging Party.

Indemnification. Each PartyFhe-Ageney shall defend, indemnify, save harmless,
and exempt the other Parties hereto, and their officers, agents, and employees, from
and against all claims, suits, legal proceedings, demands, damages, costs, expenses,
and attorneys” fees incident to any willful or negligent acts or omissions by that
Partvthe-Ageney, and/or its officers, agents, or employees. The ExecutiveGeovering
Board shall, prior to the commencement of construction of any project undertaken
the Executive Boardby—the-Aszeney provide for risk and liability coverage in such
amount(s) as the ExecutiveGeverning Board deems necessary to insure against risks
arising from undertaking the project.

ARTICLE VIIIEX
ExecutiveGoverning Board

Appointment. There is hereby created an Executive BoardGeverning Board-of the
Confluenee Park-Manacement-Ageney, which shall consist of four Board Members,
one each from the four Parties hereto, viz., Washington County, Hurricane City,
LaVerkin City, and Toquerville City.

11
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§9.2.

8.3

89.1.1. The Governing Body of each Party to this Agreement shall select and appoint
arepresentative to serve on the Governing Board. That Board Member may
be an elected or appointed official of said Party, at the option of said Party.

8.1.2. The Governing Body of each Party to this Agreement may also select and*=

appoint an alternate nonvoting board member, who shall not sitpartieipate or
vote as a Board Member except as provided in Section 56.2.2. The Alternate
Board Member, if appointed, may be an elected or appointed official of the
appointing Party, at the discretion of said appointing Party.

Terms. Board Members shall each be appointed for four-year terms of office, except
that one-half of the number of Board Members will be appointed to a two-year initial
term, such that the terms of the Board Members will be staggered. Each Board
Member shall serve at the will of the Party appointing the Board Member.

$9.2.1. Board Members appointed by the following Parties hereto shall serve for an
initial ~ four-year term: Washington County and Hurricane

City

89.2.2. Board Members appointed by the following Parties hereto shall serve foran
initial  two-year  term: LaVerkin  City and Toquerville
City . Successor terms of Board
Members appointed by said Parties shall be for four years.

89.2.3. Reappointments and replacements should be by appointment of the Party+ { Formatted: Indent: Left: 0", Hanging: 1.5"

who appointed the member being replaced or reappoint.
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93 Compensation. Members of the ExecutiveGeverning Board shall server

89.5.

without compensation and have their expenses paid by their appointing Party.

Leadership. The ExecutiveGevesning Board shall have a Chair and a Vice-Chair
elected by and from the Board Members, whose term shall expire every two years.
The Chair and Vice-chair shall not serve more than two successive terms. An
Alternate Board Members, when acting as a voting Board Member, does not assume
the leadership position (if any) of the absent Board Member for whom he or she is
sitting.

Repular Meetings. The ExecutiveGeveraing Board shall hold regularly-scheduled
public meetings-to-aceomplish-the objectives-of the Confluence Park-Managenment
Ageney, and may adopt, amend and repeal bylaws, rules, policies and procedures for
the conduct of its affairs. The Board shall hold at least one regular meeting per
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89.6.

89.7.

month, and such other special meetings as they may deem necessary or prudent.
Meetings shall be conducted in accordance with the provisions of UCA, Title 52,
Chapter 4, the Open and Public Meetings Act (“OPMA™).

@EThE

Notice of Meetings. Public notice of Board meetings shall comply with and be
given in accordance with the provisions of OMPA. Notice to Board Members shall
be sufficient if delivered in writing, by fax, or by e-mail to the Board Member’s or
the appointing Party’s address, fax number, or e-mail address.

Minutes. The ExecutiveGeverning Board shall cause to be kept minutes of all
meetings of the Board in accordance with state law and shall, as soon as possible
after each meeting, cause a draft copy of the minutes to be forwarded to each
member of the Board.

Quorum and Voting. Nomeeting or hearing of the ExecutiveGeversing Board shall
be held without a quorum present.

(including any Alternate Board Members sitting as Board Members), either
in-person or via telephone (so long as no more than one Board Member is
“present” via the telephone) shall constitute a quorum.

L.

89.9.

89.10.

action of the Board shall be a majority of the members of the quorum present,
but in no event shall be fewer than three (3) votes.

Records. The records of the Executive BoardAseney, including those of the
Govemning Board, shall be governed by the provisions and requirements of UCA,
Title 63, Chapter 2, the Government Records Access and Managemeni Act
(“GRAMA™), to the extent applicable, except that the Governing Body and/or legal
counsel of each Party hereto shall have full access to inspect all records and to copy
public records of the Executive Board. Aseney-

Requests for Information. The ExecutiveGeversing Board shall have an+-

ongoeing duty to see to it that all Parties hereto, as well as the members of the TAC,
are adequately and timely informed regarding the activities undertaken by the
BoardAgeney, and, accordingly, shall cause a copy of all materials (or a notice of
their existence, if they are not public records) to be delivered in the manner it deems
appropriate to Board Members for meetings of the Board, including minutes of past
meetings, and to such other persons as the Board Member or a Party hereto may
request in writing, including each Party’s legal counsel. The Chairman (or Executive
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Director, if one is appointed) shall promptly respond to all requests for information
made by any Board Member, TAC member, or Party to this Agreement,
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910.1. Exeeutive Committees. The ExecutiveGeveraing Board shall have the authority to [ Formatted: Centered, Tab stops: 3", Centered + Not at ]
appoint such standing and/or ad hoc committees (in addition to the TAC established L
herein) as the Board may deem necessary or prudent to assist it in fulfilling the
purposes of this Agreement, as set forth in Article III hereof.

940.2. Executive Reports. The ExecutiveGoveming Board may commission, receive and
act upon reports of the Executive Director (if one is appointed), committees and
consultants.

940.3. Executive Director. The ExecutiveGeverning Board may hire a limited staff,
including a full-time Executive Director, and may employ such other person(s) as the
Board deems necessary or prudent for the proper administration the Agency. The
Govemning Board shall have general supervisory and policy control over the day-to-
day decisions and administrative activities of the Executive Director.

940.4. Bylaws. The ExecutiveGeverning Board shall have the authority to adopt and amend
bylaws—as it deems necessary or prudent, and pursuant to majority vote of the
Board. Each Board Member and each Party hereto shall receive a copy of the
bylaws.

940.5. Rules. The ExecutiveGeverning Board shall have the authority to establish rules
governing its own conduct and procedures, not inconsistent with the bylaws.

910.6. Debts. Obligations, and Expenses. The Executive BoardGeversingBedy shall
ensure that all lawful debts, obligations, and expenses of or incurred by the
BoardAgeney, including O&M Expenses, are timely and appropriately paid or
satisfied.

ARTICLE X!

Technical Advisory Committee




1042,

1043,

10+.5.

10+.7.

. Appointment. There is hereby created a Technical Advisory Committee (TAC)-ef

the-Ageney, which shall consist of an appointed representative from the U.S. Bureau
of Land Management, the U.S. Fish and Wildlife Service, the Utah Department of
Natural Resources (UDNR), the Utah Division of Wildlife Resources (UDWR), the
Virgin River Resource Management and Recovery Program, the Washington County
Red Cliffs Desert Reserve Administration, the Virgin River Land Preservation
Assaociation, the Habitat Conservation Advisory Committee (HCAC), and such other
agencies, organizations, and/or special-interest groups as may hereafter be invited to
participate in and provide a representative to the TAC pursuant to the provisions of
Section 6.3.4 of this Agreement.

Terms. Members of the TAC serve at the pleasure of, and for such terms or periods
of time as determined by, the agency, organization, or special-interest group they
represent.

Compensation. Members of the TAC shall serve without compensation and shall
have their expenses paid by their appointing agency, organization or special-interest

group.

. Leadership. The TAC shall have a Chair and a Vice-Chair elected by and from their

Members, whose term shall expire every two years. The chair and vice-chair shall
not serve more than two successive terms.

Advice. The TAC shall advise the ExecutiveGeverning Board with respect to the
technical aspects of the ExecutiveGeversing Board's work, including the
development of goals, plans, renderings, standards, specifications, best management
practices (“BMPs™), and recommendations for uniform rules, regulations and
ordinances.

. Meetings. Unless otherwise provided by bylaws or resolution of the Board, the TAC

shall meet when the Board meets and otherwise as often as it deems necessary to
conduct its business.

Information Gathering. The TAC, on its own initiative or when requested by the
Board (or Executive Director), shall gather information, investigate issues, and make
recommendations to the Board.

Subcommittees. The TAC may create such subcommittees as it deems necessary to
fulfill its purposes.

ARTICLE XB

Funding, Budget, Accounts and Financial Records
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112.1, Funding; Investment and Disbursement of Funds.

+2k11.1.1 The ExecutiveGeverning Board shall provide for the investment and<=:— { Formatted: Indent: Left: 1", Hanging: 0.5", Tab stops:

disbursement of Executive BoardAgeney funds and their periodic review.

+24-211.1.2 It is anticipated that the primary source of funding for the+

management of theCenfluenee Park-Management-Ageney shall come from
grants. Many of those grants are or may be matching grants, for which a
“local match” is or may be required. The Parties hereto understand that they
may be requested, from time to time, to provide a limited and equitable
amount of funding to help generate the “local match™ necessary for the
Agency to generate and/or be eligible to apply for and receive such
“matching grants.” All matching funds shall be paid/provided as apportioned
by the Executive Board.

1.5", Left
'{Fnrmatted: Bullets and Numbering
------ {Formatted: Indent: Left: 1", Hanging: 0.5"

A A

"'[Fum'latted: Bullets and Numbering

Left

+2-43- 11.1.3 Other sources of funding may include user fees, donations, and contributions*:— { Formatted: Indent: Left: 0.5", Hanging: 1", Tab stops: 1,
from federal agencies, state agencies, local governments, private sources,
developers, and businesses.

112.2. Annual Budget. The ExecutiveGevessing Board shall annually adopt an operating

budget pursuant to the provisions of this Agreement, bylaws adopted by the
Governing Board, and applicable law. which shall be paid/provided as apportioned
by the Executive Board.-

112.3. Funds. Accounts, and Audits.

"{ Formatted: Bullets and Numbering )

423 11.3.1 The Chairman (or the Executive Director, if and when one 15*[ Formatted: Indent: Left; 1", Tab stops: 1.5%, Left )
appointed) shall:

Establish and maintain such funds and accounts as may be required
by governmental accounting practices and the State’s fiscal
procedures act.

Have custody of and shall disburse the Executive BoardCemsmissien's
funds, and shall have the authority to delegate the signatory function
to such person(s) as are authorized by the ExccutiveGeverning Board,

Keep and maintain, or cause to be kept and maintained, adequate and
correct financial records, including accounts of its assets, liabilities,
receipts, and disbursements; and shall have such other finance-related
duties as are provided for in the bylaws.

The ExecutiveGeverning Board shall provide for a certified annual

audit of the accounts and records of the Executive BoardAgeney, which audit

17
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shall conform to generally-accepted auditing standards.

112.3.34. Financial records and audits of the Executive BoardAgerey shall be
open to inspection at all reasonable times by the Parties” representatives, and
shall be open to the public to the extent that they are classified as public
records under GRAMA or other applicable state law.

112.46, Fidelity Bonds. Unless otherwise provided for by the ExecutiveGeversing
Board, a fidelity and/or treasurer’s bond may be required of all officers, agents, and
personnel authorized to handle and/or disburse funds of the Agency. The cost of such
bond shall be paid by the Executive BoardAgeney.

ARTICLE XIH
TERMINATION OF THE AGREEMENT AND DISSOLUTION OF THE
EXECUTIVE BOARD AND THE TECHNICAL ADVISORY
COMMITTEEBisselution-of the- Commission

123.1 Termination of the Interlocal AgreementBisselutioneftheAseney by

Vote. H-there-are-no-outstandingBeonds—This Agreemente—Ageney may be
dissolved upon majority vote of the Board Members.

123.23. Powers of ExecutiveGevernine Board upon Termination of the Interlocal
AgreementDissolution. The Interlocal AgreementGeverningBoard may-is be vested
with all powers necessary for the purpose of winding up and dissolving the business
affairs related to this Asreement that areefthe-Ageney- consistent with and subject to
the limits of this Agreement.

13:4:12.3 Division of Assets. «<=----{ Formatted: Indent: Left: 0.5", Tab stops: 1', Left

13:4:1:12.3.1 Upon termination of this Agreement-disselution and after payment in*\-.;_“‘-{ Formatted: Indent: Left: 1", Hanging: 0.5", Tab stops:

full of all outstanding expenses Bends-and other -Ageney-obligations, the

55 {_Formatted: Bullets and Numbering

1.5", Left

{ Formatted: Bullets and Numbering

)
)
)
)

ExecutiveGeverning Board shall equitably disburse the assets acquired by the
Executive Board to the Parties of this Agréement between the then Parties of
this Agreementef the Agency to-the Parties-hereto-thatare st Members-of
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1342:12.3.2 Before such disbursement: «=:--{ Formatted: Indent; Left: 1", Tab stops: 1.5", Left

“{ Formatted: Bullets and Numbering )
a. All costs and expenses incurred or involved in effecting said
terminationdisselution shall be paid or satisfied in full.
bAH-autstandine-bonds-and-ablizationsshall-bepaid-erothepwvisesatistieds { Formatted: Bullets and Numbering )
eb.  All cash or other assets that belong (for whatever reason) to a specific—— { Formatted: Bullets and humbering )
person or entity (including but not limited to a Party to this
Agreement), as opposed to being jointly-held by the Parties or owned
by the Agency, shall be returned or redistributed to said person or
entity.
43:43:12.3.3. The remaining cash and other assets—ef-the-Ageney shall then be<~:-—{ Formatted: indent; Left: 1" )
disbursed, or interests deeded, on pro rata basis. “{ Formatted: Bullets and Numbering )

ARTICLE XIII¥
Filing of this Interlocal Cooperation Agreement

A copy of this Agreement shall be placed on file in the office of the Official Record Keeper
of each public agency that is a Party hereto and shall remain on file for public inspection during the
term of this Agreement.

ARTICLE XIV

Miscellaneous Provisions

15-+14.1  Confidentiality. The ExecutiveGevering Board and Technical A(lVisory*:;j'{Fnrmatted: Indent; Left: 0.5", Hanging: 0.5", Tab stops: J
Committee, collectively and as individuals serving thereon (both during and . Lo
following their terms of service), shall take such steps as they deem necessary or { Formatted: Bulkts and Numbering )
prudent to protect and keep confidential those records which, under GRAMA or
other applicable law, constitute protected, controlled or private records, or records
which are otherwise required to be protected from public disclosure.

145.2. Status of Members® Emplovees. When members of the ExecutiveGeverning Board
and the Technical Advisory Committee are acting on behalf of the Executive
BoardAgeney, they shall be considered to be acting on behalf of their respective
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145.3.

public agency employer within the meaning of the Immunity Act and Chapters 30a
and 30b of Title 63, UCA, and shall thus be entitled to legal representation and
indemnification so long as they meet the then-current requirements of UCA, Section
63-30(d)-902 (or its successor).

Prohibition against Assignment. No Party to this Agreement may assign any right,
claim, or interest it may have under this Agreement:-and-no-ereditorassignee-or
Hleto-amy-asset-oft £ :

Severability Clause. The articles, sections, paragraphs, sentences, clauses, and
phrases of this Agreement, and the application thereof, are expressly declared to be
severable. Ifany such article, section, paragraph, sentence, clause, or phrase, or the
application thereof, shall be declared invalid or unconstitutional by the valid
judgment or decree of a Court of competent jurisdiction, such invalidity or
unconstitutionality shall not affect any of the remaining articles, sections, paragraphs,
sentences, clauses, or phrases, or applications, of this Agreement.

Complete Agreement. The foregoing constitutes the full and complete Agreement of
the Parties. There are no oral understandings or agreements not set forth in writing
herein.

. Amendment. This Agreement may be amended at any time by the written approval

of the Governing Bodies of all Parties to this Agreement that have not withdrawn
from this Agreement {and-the-Ageney}-pursuant to the provisions of Article I.

. Governing Law. This Agreement shall be governed according to the laws of the

State of Utah.
Binding Effect. This Agreement shall bind the parties, their successors and assigns.

Captions. The captions to the various Articles and Sections of this Agreement are
for convenience and ease of reference only, and neither define, limit, augment, nor
describe the scope, content, and/or intent of this Agreement or any part or parts
hereof.

145.10 Time. Time is of the essence of each term provision and covenant of this

145.11.

Agreement.

Counterparts. This Agreement may be executed in several counterparts, each
of which shall be deemed an original, but all of which shall constitute one and the
same instrument.

145.12. Breach of Agreement. The failure of any party to comply with the terms

and/or conditions of this Agreement shall constitute a breach of this Agreement. A
party shall have thirty (30) days after receipt of written notice from the Agency, the
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Governing Board, or another Party to this Agreement to correct the condition(s)
specified in the notice, or if the corrections cannot be made within the thirty (30) day
period, within a reasonable time if corrective action is commenced within ten (10)
days after receipt of the notice.

IN WITNESS WHEREOF, the Parties have signed and executed this Interlocal
Cooperation Agreement, after resolution duly and lawfully passed, on the dates listed on the
signatory pages, below, to become effective on the date that it has been approved by all of the

PartiesEffective Date first written above,

(See Next Page)

WASHINGTON COUNTY

Washington County, Utah, by resolution of its Governing Body on 5

approved the execution of this /nterlocal Cooperation Agreement Establishing the Confluence Park

Management Agency, dated as of

WASHINGTON COUNTY, UTAH ATTEST:

Chair, Board of Commissioners Washington County Clerk/Auditor

Approved As To Form And Compliance With Applicable Law:
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Attorney for Washington County, Utah

Filing of the Interlocal Cooperation Agreement:

Pursuant to Section 11-13-209, UCA, I certify that this Agreement is on file in the official Records
of Washington County.

Utah County Clerk/Auditor

HURRICANE CITY

The City of Hurricane, Utah, by resolution of ifs Goveming Body on

, approved the execution of this Inferlocal Cooperation Agreement

Establishing the Confluence Park Management Agency, dated as of

CITY OF HURRICANE, UTAH ATTEST:

Mayor City Recorder

Approved As To Form And Compliance With Applicable Law:
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Attorney for Hurricane City

Filing of the Interlocal Cooperation Agreement:

Pursuant to Section 11-13-209, UCA, T certify that this Agreement is on file in the official Records
of Hurricane City.

City Recorder and Official Record Keeper

LaVERKIN CITY

The City of LaVerkin, Utah, by resolution of its Governing Body on ,

approved the execution of this fnierlocal Cooperation Agreement Establishing the Confluence Park

Management Agency, dated as of

CITY OF LaVERKIN, UTAH ATTEST:

Mayor City Recorder

Approved As To Form And Compliance With Applicable Law:
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Attorney for LaVerkin City

Filing of the Interlocal Cooperation Agreement:

Pursuant to Section 11-13-209, UCA, 1 certify that this Agreement is on file in the official Records
of LaVerkin City.

City Recorder and Official Record Keeper

TOQUERVILLE CITY

The City of Hurricane, Utzh, by resolution of its Governing Body on

_, approved the execution of this Inferfocal Cooperation Agreement

Establishing the Confluence Park Management Agency, dated as of

CITY OF TOQUERVILLE, UTAH ATTEST:

Mayor City Recorder

Approved As To Form And Compliance With Applicable Law:
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Attorney for Toquerville City

Filing of the Interlocal Cooperation Agreement:

Pursuant fe Section 11-13-209, UCA, I certify that this Agreement is on file in the official Records
of Toquerville City.

City Recorder and Official Record Keeper
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RESOLUTION NO. 2008— R

A RESOLUTION AUTHORIZING LaVERKIN CITY TO ENTER INTO AN
INTERLOCAL COOPERATIVE AGREEMENT FOR THE OPERATIONS AND
MANAGEMENT OF THE CONFLUENCE PARK; AND CONFIRMING THE
PREVIOUS APPOINTMENT OF A REPRESENTATIVE AND ALTERNATE
REPRESENTATIVE OF THE CITY TO THE EXECUIIVE BOARD
ESTABLISHED THEREBY (TO SERVE AS MEMBER AND ALTERNATE
MEMBER); AND ESTABLISHING AN EFFECTIVE DATE.

WHEREAS, Washington County and the communities of Hurricane, LaVerkin,
and Toquerville, Utah, desire to enter into an Interlocal Cooperation Agreement (“the
Agreement”) to provide for the operations and management of the Confluence Park; and

WHEREAS, the City Council, by motion, during its regularly-scheduled meeting
held December 5, 2007, approved the Agreement as prepared (a copy of which is
attached hereto); and

WHEREAS, the City Council also approved, by motion, on December 19, 2007,
the appointment of Mayor Karl Wilson as LaVerkin City’s initial representative to the
Executive Board established by said agreement (to serve as a “Member” thereof), as well
as the appointment of Councilman Ray Justice as the initial alternative representative
thereto (“Alternate Member™); and

WHEREAS, Section 11-13-202.5, Utah Code Annotated (1953, as amended),
provides that the Agreement shall be approved resolution of the City Council before such
approval is effective; and

WHEREAS, the City Council of LaVerkin City has determined that approval of
the adoption of the Agreement is in the best interests of LaVerkin and its citizens,

NOW, THEREFORE, be it resolved by the City Council of LaVerkin City,
Utah, as follows:

1, That the December 5, 2007, vote of the City Council, approving the
Interlocal Cooperation Agreement for the Operations and Management of
the Confluence Park, is hereby ratified and that said Agreement is hereby
approved.

2. That the appointment of Mayor Karl Wilson as the City’s initial
representative to the Executive Board established under the Agreement
(“Member”) and is hereby ratified and approved.

3. That the appointment of Councilman Ray Justice as the City’s initial
alternate representative to the Executive Board established under the
Agreement (“Alternate Member™) is hereby ratified and approved.



RESOLUTION NO. 2008— R

4, That this Resolution shall take effect immediately upon passage.

PASSED, ADOPTED AND APPROVED this day of

2008.

KARL WILSON, Mayor

ATTEST:

DEBI GROVES, CMC -
City Recorder



RESOLUTION NO. 2008— R

A RESOLUTION APPROPRIATING $2,437.00 FOR PAYMENT OF THE CITY’S
FISCAL YEAR 2008-2009 FUNDING COMMITMENT IN CONNECTION WITH
THE CONFLUENCE PARK AND THE INTERLOCAL COOPERATION
AGREEMENT FOR THE OPERATIONS AND MANAGEMENT THEREOF.

WHEREAS, Confluence Park is one of the region’s great natural and historical
treasures; and

WHEREAS, the City recently approved Resolution Ne. 2008-01R, approving
the Interlocal Cooperation Agreement for the Operations and Management of the
Confluence Park (“the Agreement”) and confirming the appointment of two City
representatives of the Executive Board (a board member and an alternate board member)
provided for therein; and

WHEREAS, the newly-formed Executive Board, at its January 2008 board
meeting, (a) determined that funding (“seed money”) was needed to assist the Board in
carrying out its responsibilities under the Agreement, (b) observed that Washington
County had committed Eight Thousand Dollars ($8,000.00) for such purposes, and (c)
recommended that each of the partner cities involved (i.e., Hurricane, LaVerkin, and
Toquerville) contribute a sum, on a per capita basis, based upon each of their respective
populations (with Toquerville’s contribution being reduced—as compared with that of
Hurricane and LaVerkin—due to the fact that Confluence Park lies within the territorial
boundaries of Hurricane and LaVerkin, but merely abuts the community of Toquerville);
and

WHEREAS, the Board therefore recommended that Hurricane and LaVerkin
each contribute fifty cents ($0.50) per resident and that Toquerville contribute twenty-
five cents ($0.25) per resident, using population figures as of December 31, 2007; and

WHEREAS, the residential population of LaVerkin City as of said date,
according to the Five County Association of Governments, was 4,874; and

WHEREAS, 4,874 x $0.50/resident equals the sum of Two Thousand Four
Hundred Thirty-seven and no/100 Dollars ($2,437.00); and

WHEREAS, the City Council has heretofore determined that participation in the
management and operations of the Confluence Park under the Agreement is in the best
interests of LaVerkin and its residents, and does hereby determine that the appropriation
and payment of the aforesaid sum of money is a fair and reasonable contribution to
ensure the success of the Agreement and the purposes to be realized thereunder.



RESOLUTION NO. 2008— R

NOW, THEREFORE, be it resolved by the City Council of LaVerkin City,
Utah, that the City of LaVerkin hereby:

L. Commits to appropriate and contribute, during fiscal year 2008-
2009 (FYE June 30, 2009), the sum of Twoe Thousand Four
Hundred Thirty-seven and no/100 Dollars ($2,437.00) to the
Confluence Park Executive Board for use as “seed money” and
such other uses as are deemed necessary or prudent by the Board to
facilitate the accomplishment of the purposes of (and identified in)
the recently-adopted Interlocal Cooperation Agreement for the
Operations and Management of the Confluence Park.

2, Declares its intent to continue providing fair and reasonable
support (financial and otherwise) of and for the Confluence Park
(and its management and operations) in future fiscal years.

This Resolution shall take effect July 1, 2008.

PASSED, ADOPTED AND APPROVED this day of February, 2008.

KARL WILSON, Mayor

ATTEST:

DEBI GROVES, CMC
City Recorder



