				MINUTES OF THE MEETING OF THE UTAH 
				ALCOHOLIC BEVERAGE CONTROL COMMISSION
HELD TUESDAY, NOVEMBER 26, 2013, AT 1625 SOUTH 
900 WEST, SALT LAKE CITY, UTAH.


[Copies of the proposed agenda for this meeting were emailed to all persons on the regular email list (a copy of which is located in the front of the minute book) and to all of the individuals and groups on the agenda (applicants, those with violations, etc.) on Wednesday, November 20, 2013.  A copy of the final agenda was posted on the bulletin board at the DABC Administrative Office, emailed to the Salt Lake Tribune and the Deseret News, and posted on the Utah Public Notice Website by 10:00 a.m. on Monday, November 25, 2013.]


Chairman David Gladwell called the meeting to order at 10:00 a.m.

Commissioners Present:   David Gladwell, Jeff Wright, Kathleen McConkie Collinwood, John T. Nielsen and Dennis Nordfelt.

Staff Present:   Salvador Petilos, Director; Tom Zdunich, Deputy Director; Benn Buys, Finance Director; and Nina McDermott, Compliance, Licensing and Enforcement Director.

Also Present:  Sheila Page, Asst. Attorney General.



PLEDGE OF ALLEGIANCE:   

Abe Kader led the group in the Pledge of Allegiance.


APPROVAL OF MINUTES:

Upon motion of Mr. Nordfelt, seconded by Mr. Wright, it was unanimously voted to approve the minutes of the Commission Meeting held October 29, 2013.


ANNOUNCEMENTS:

Mr. Gladwell made the following announcements:

a.	Proposed Future Meeting Schedule:   (subject to change)
	-	Tuesday, December 17, 2013
	-	Tuesday, January 28, 2014

b.	Holiday Closures: 
	-	Wednesday, December 25, 2013  (Christmas Day)
	Liquor stores and the DABC administrative office and warehouse will be closed.

c.	License Renewals:
 
-	Monday, December 2, 2013 is the deadline for filing all renewal materials and fees for the following licenses, permits and certificates:
		-	Brewers located outside of the State of Utah
		-	Beer Wholesalers
		-	Liquor Warehouse
		-	Manufacturer – Brewery
		-	Manufacturer – Winery 
		-	Manufacturer – Distillery
		-	Local Industry Representative
		-	Public Service


DABC FINANCIAL AUDIT REPORT – JOHN DOUGALL, UTAH STATE AUDITOR:

State Auditor John Dougall addressed the commission and explained that the report today is part of an ongoing audit required by the legislature.  He introduced Rebekka Wilkinson, the Audit Supervisor for the first phase of the ongoing audit.

Ms. Wilkinson came forward and gave an overview of the Financial Account Review Related to Certain Aspects of Internal Control for the period May 2013 through November 2013 (attached and made part of these minutes).  

The commissioners, Mr. Dougall, Ms. Wilkinson, and Mr. Petilos discussed the audit findings, recommendations and the response from the department.

Mr. Gladwell expressed appreciation for the new partnership with the State Auditor and his team.  Ms. McConkie congratulated DABC management on their response.  Mr. Petilos stated that the department is looking forward to working with the auditors as their efforts are critical to the department’s ongoing efforts to improve operations and controls.  


ALCOHOLIC BEVERAGE CONTROL ADVISORY BOARD UPDATE:

Alcoholic Beverage Control Advisory Board Chair, Jeff Wright, gave an update on the second board meeting.  The board elected a Vice-Chair, Fred Boutwell from Gastronomy.  Board members also divided into subcommittees to review substantial issues and will make recommendations to the full Advisory Board and commission in January 2014.  Mr. Wright congratulated the board on working well together and thanked them for adding their important voice to substantial issues.


DEPARTMENT REPORTS:

a.	Parents Empowered Update.

Doug Murakami gave an update on the Parents Empowered campaign.  He announced there will be two press events in December.  The first event on December 12 is to launch a new signage campaign in the stores and several package agencies.  The second event on December 18 is a drive sober campaign with the Utah Highway Safety Office.  

Mr. Murakami stated that Dan Jones has conducted several parent focus groups.  He will report on the results in a future meeting.


ADMINISTRATIVE RULES:

a.	Proposed rule amendments to amend or assign effective dates:
R81-4A-7, R81-4C-7, and R81-10C-6
Sale and purchase of Alcoholic Beverages / Sale and purchase of Beer

Ms. McDermott gave an overview of the proposed rule amendments.  The amendments reflect the statute language regarding intent to dine.   

Mr. Nielsen moved to approve the rule amendments to R81-4A-7, R81-4C-7, and R81-10C-6 and assign an effective date of today, November 26, 2013.  Mr. Wright seconded the motion which passed unanimously.

Ms. McDermott added that the guidelines are available on the web site and will be included in the next newsletter.


LICENSING AND PERMITTING ISSUES:

a.	Mixx, Salt Lake City.  (RC)

Ms. McDermott noted that there were no representatives from the Mixx in attendance and clarified that they were notified multiple times of the meeting.  She summarized the violation history of the reception center including the outstanding fines and pending violations.  

Ms. Page added that as they didn’t renew, they are seeking a new reception center license.  The commission may determine whether to grant a new license and violation payment schedule, or the commission may ask staff to collect the outstanding fines from the bond.  

Mr. Nordfelt moved to deny the reception center license application for the Mixx.  Mr. Wright seconded the motion which passed unanimously.

Mr. Nielsen moved to direct staff to proceed against the bond rather than grant a payment schedule to the Mixx for the violation fees.  Mr. Wright seconded the motion which passed unanimously.

b.	Mixx, Single Event Permit “Thanksgiving Weekend”, November 28 – 30.

Ms. McDermott explained that the Mixx is seeking single event permits.  Due to incomplete applications, the events have not been approved until last weekend.  An additional application has been received and tentatively approved contingent on commission review.  Staff has concerns that the events may not meet the single event requirements.  Ms. Page added that administrative rule states that single event permits may not be used to circumvent the need for a license.

The commissioners, Ms. Page, Mr. Petilos and Ms. McDermott discussed how to handle the permit applications.  Mr. Gladwell noted that it seems inconsistent to grant a permit when the license was denied due to a history of violations and outstanding fines.  

Mr. Nielsen moved to deny the single event permit applications for the Mixx.  Mr. Wright seconded the motion which passed unanimously.

It was noted that if they request to be on the December agenda, they may address the commission during the public comment period rather than the application portion of the agenda.


OPERATIONS AND PROCUREMENT SUBCOMMITTEE BUSINESS:

a.	Social Responsibility Partnerships.

b.	Operations Update.

c. 	Financial Update.

d.	Type 5 Package Agency Applications.

(1) Ogden’s Own Distillery, 3075 Grant Avenue, Ogden.

(2) Annex by Epic Brewing Company, 1048 East 2100 South, Salt Lake City.

Mr. Nordfelt reported on the Operations Subcommittee meeting.  Mr. Nordfelt stated that the subcommittee and Mr. Petilos discussed a request for the department to partner with a distributor in a campaign to discourage underage drinking.  The subcommittee expressed concerns and recommended that the department not officially partner with the distributor at this point and asked staff to do further research and come back with a recommendation.

Staff also reported on package agency audits, store cash audits, and CUB visits.  In regards to centralized ordering, the first phase started in August and has already resulted in a 50% reduction in out of stock items.  The second phase focusing on the special purchase allowance program will begin at the first of the year.

The financials continue to look fine and on track for the year.  

In regards to the Type 5 package agency applications, the subcommittee voted to recommend that the commission approve the applications from Ogden’s Own Distillery and Annex by Epic Brewing Company.

Mr. Nordfelt moved to grant Type 5 package agency licenses to Ogden’s Own Distillery and Annex by Epic Brewing Company.  Mr. Wright seconded the motion which passed unanimously.


COMPLIANCE, LICENSING AND ENFORCEMENT SUBCOMMITTEE BUSINESS:

a.	Violations.

	(1)	Consent Calendar.

Ms. McConkie stated that the subcommittee is recommending approval of the consent calendar with the contingency that those with outstanding fines and fees pay by December 2, 2013.  

Ms. McConkie moved to approve the consent calendar after striking #6 Agave Mexican Cuisine, #13 Club XS, and #15 Gepetto’s; and noting #2 Normandie Café and #5 Talons Cove Golf Club are approved with the contingency that all fines and fees must be paid by 5:00 p.m. on December 2, 2013.  If #2 Normandie Café does not pay by December 2, 2013, staff is directed to collect from the bond.  Mr. Nordfelt seconded the motion which passed unanimously.

b.	Expungement Update.

	(1)	Pinky’s, Murray (CL).

Ms. McConkie explained that as the subcommittee didn’t have a quorum, the Pinky’s update was moved to the full commission meeting.
 
Ms. Page stated that there are two matters pending – one is the order to show cause for a disqualifying offense; the second, a notice of agency action for not reporting his convictions on renewal applications.

Terry Spencer, attorney for Pinky’s, and Casey Kalm came forward to address the commission.  They explained that all the necessary steps have been taken to get the two misdemeanor assaults removed.  If there are no objections, the two misdemeanor assaults will be removed from his record in approximately two weeks.

They are disputing the agency action and have requested a hearing.  Ms. Page is moving forward with a scheduling conference next week.

c.	Hearing on Suspension of License Due to Failure to Pay on Returned Check.

	(1)	Trolley Wing Neighborhood Bar & Grill (RE).

The licensee appeared in the subcommittee meeting and paid the outstanding balance in full.  

d.	Change of Location Request.

	(1)	Jazzy’s Rock N’ Roll, (RE). 

The subcommittee is recommending approval of the change of location for Jazzy’s Rock N’ Roll.

e.	Manufacturing License Applications.

(1) Annex by Epic Brewing, Salt Lake City.  (Brewery)

(2) Beehive Distilling, Salt Lake City.  STRIKE

The subcommittee is recommending approval of a manufacturing license for Annex by Epic Brewing.

f.	License Applications.

Ms. McConkie stated that one club license is available.  The subcommittee is recommending that #3 ‘Bout Time Pub & Grub in Holladay receive the club license.  However, subcommittee members recognize that all commission members may not agree.  She also noted that several other applicants were frustrated they were unable to present in the subcommittee meeting as they came prepared to present updated information to the commission.  Club applicants were invited to address the commission.

The following applicants came forward and addressed the commission [a video recording of the statements is on file at the DABC administrative office]:

(4)	Escala Provisions Company @ Hyatt – Karen Kendrick and Adam Loser.
	(8)	Annex by Epic Brewing Co. – Peter Erickson.
	(7)	Red Rock Junction – Shantell Stauffer.
	(11)	Sidetrack Café – Janine McKenty.
	(10)	The Rest – Sara Lund.
	(3)	‘Bout Time Pub & Grub – Tim Ryan.

Mr. Nielsen stated that he made the recommendation in the subcommittee meeting after he visited ‘Bout Time Pub & Grub in Holladay.  Mr. Wright noted that Escala has operated without any violations and The Rest is a unique product.  Mr. Gladwell commented that it is a difficult task to hand out a scarce resource.  He added that in the last year the commission has granted 15 licenses in the Salt Lake area (eight in Salt Lake City and the balance in Murray, Midvale, South Jordan and Draper), three in Park City, two in Ogden, and one in Layton.  

Mr. Nielsen moved to grant a club license to #3 ‘Bout Time Pub & Grub in Holladay.  Ms. McConkie seconded the motion.

Mr. Wright made a substitute motion to grant a club license to #4 Escala Provisions Company @ Hyatt.  The substitute motion failed without a second.

A vote was taken on the original motion.  Mr. Nielsen, Mr. Gladwell, Ms. McConkie and Mr. Nordfelt voted yea, Mr. Wright voted nay.  The motion passed.

Ms. McConkie moved to approve the change of location request; the manufacturing license application; as well as the full-service restaurant, limited-service restaurant, and on-premise banquet catering licenses as set forth on the subcommittee agenda and recommended by the Compliance, Licensing and Enforcement Subcommittee.  Mr. Nordfelt seconded the motion which passed unanimously.

Ms. McDermott noted that ‘Bout Time Pub & Grub in Holladay is relinquishing their summer seasonal club license.  Applicants were asked if they were interested in the seasonal club license.  Tim Ryan expressed interest for the ‘Bout Time Pub & Grub in Park City. 

Mr. Gladwell moved to grant a summer seasonal club license to #13 ‘Bout Time Pub & Grub in Park City.  Mr. Nielsen seconded the motion which passed unanimously.


QUESTIONS/COMMENTS FROM COMMISSIONERS AND PUBLIC: 

· George Chapman came forward to address the commission.  Mr. Chapman asked that the commission consider parking requirements prior to granting future liquor licenses in Salt Lake City.  He explained that due to changes in the parking requirements, applicants that were recently denied by the SLC Planning Commission may now be approved which may adversely impact adjacent neighborhoods.

· Bob Brown came forward to address the commission.  Mr. Brown explained that he has two club licenses and the recent resolution from the Utah Hospitality Association lawsuit has created a problem in regards to drink pricing.  Licensees have been told they may change drink prices daily but are not allowed to advertise the changes.  Ms. Page responded that it is a complicated issue from a federal court decision.  Mr. Brown was advised to continue to work with compliance staff.  The topic may be added to the Advisory Board agenda.





There being no further business, Ms. McConkie moved to adjourn the meeting at 11:30 a.m.  Mr. Nordfelt seconded the motion which passed unanimously.


_________________________________
Chairman
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