% MAGNA METRO TOWNSHIP COUNCIL
Meeting Agenda

I May 10, 2022
»
ETRO

MET
HI
Webster Center

8952 West Magna Main Street
Magna, Utah 84044

PUBLIC NOTICE IS HEREBY GIVEN that the Magna Metro Township Council will hold a regular
meeting on the 10" day of May 2022 at the Webster Center, 8952 West Magna Main Street Magna,
Utah as follows:

This meeting will be held at the anchor location and electronically for members of the staff and/or
public that cannot attend due to continuing concerns regarding the COVID-19 pandemic or other
health reasons. Seating may be limited and restricted to the City Council, staff, participants, and
limited numbers of the general public. Those interested in attending electronically should follow
the information noted at the end of this agenda. **

***Portions of the meetings may be closed for reasons allowed by statute. Motions relating to any of
the items listed below, including final action, may be taken.

6:00 PM — BUSINESS MEETING
CALL TO ORDER

Determine Quorum

Pledge of Allegiance

Recognition of Jose Perez

Unified Police Department Report [Chief Del Craig]
Approval of Minutes

6.1 March 22, 2022

6.2 April 12, 2022

7. PUBLIC COMMENTS (Limited to 3 minutes per person)
Any person wishing to comment on any item not otherwise scheduled for public hearing on the
agenda may address the Council at this point by stepping to the microphone and giving their name
for the record. Comments should be limited to not more than three (3) minutes unless additional
time is authorized by the Governing Body.

SN AW =

8. ACTION ITEMS
8.1 Consider Resolution 2022-05-01 Authorizing the Mayor to enter into an Agreement with Bird|
Rides [Paul Ashton, Attorney/Caroline Fraher, Bird Senior Account Executive]

8.2 Discussion and Possible Motion to Consider using CARES Act Funds to Purchase Equipment‘
for Virtual Meetings [Rori Andreason, Administrator||

8.3 IDiscussion and Possible Motion to Consider Resolution No. 2022-05-02 A Resolution
lAuthorizing the Mayor to Enter into an Agreement Granting to Questar Gas Company d/b/a
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http://www.magnametrotownship.org/

Dominion Energy Utah a Nonexclusive Franchise for the Construction, Operation,
and Maintenance of a Natural Gas Distribution System within the Magna Metro Township,
State of Utah. [Paul Ashton, Attorney|

9. DISCUSSION ITEMS
9.1 Discuss Google Fiber Agreement [Paul Ashton, Attorney/Jacob Brace, Google Fiber|

9.2 Discuss Magna Emergency Communications Plan [James Woodward, Emergency
Manager|

10. COUNCIL REPORTS

11. ADMINISTRATOR REPORT
12. ANNOUNCEMENTS

13. ADJOURN

Upon request with three (3) working days’ notice, the Greater Salt Lake Municipal Services District,
in support of the Magna Metro Township, will make reasonable accommodations for participation in
the meeting. To request assistance, please call (385) 468-6703 — TTY 711.

*%

Magna Metro Township Council Meeting

Tue, May 10, 2022 6:00 PM - 9:00 PM (MDT)

Please join my meeting from your computer, tablet, or smartphone.
https://meet.goto.com/825497037

You can also dial in using your phone.
United States: +1 (571) 317-3122
Access Code: 825-497-037

A copy of the foregoing agenda was posted at the following locations on the date posted below: Magna
Metro Township website at www.magnametrotownship.org and the State Public Notice Website at
http://pmn.utah.gov . Pursuant to State Law and Magna Ordinance, Councilmembers may participate
electronically. Pursuant to Utah Code Ann. § 52-4-205, Parts of Meetings may be Closed for Reasons
Allowed by Statute.

POSTED:  May 8, 2022
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DATE TUESDAY MARCH 22, 2022

THE MAGNA METRO TOWNSHIP COUNCIL, STATE OF UTAH, MET ON
TUESDAY, MARCH 22, 2022, PURSUANT TO ADJOURNMENT ON TUESDAY, MARCH 8,
2022, AT THE HOUR OF 6:00 P.M. AT THE WEBSTER CENTER AT 8952 WEST MAGNA MAIN
STREET (2700 SOUTH), MAGNA, UT 84044.

COUNCIL MEMBERS PRESENT: TRISH HULL
ERIC BARNEY
AUDREY PIERCE
STEVE PROKOPIS
DAN PEAY, Mayor

OTHERS IN ATTENDANCE: RORI ANDREASON, ADMINISTRATOR
(22 R 22 2R 2 2 AR 2 2 A 2 2
Mayor Peay, Chair, presided.
(22 R 22 2R 2 2 AR 2 2 A 2 2

Council Workshop Meeting

Closed Session

Council Member Hull, seconded by Council Member Barney, moved to go into a
closed meeting to discuss pending and reasonably imminent litigation. Council Members Prokopis
and Pierce were absent for the vote.

The Council discussed the following agenda items:

> 4% of July funding and composition
» Magna Metro Township redistricting map options

Council Member Hull, seconded by Council Member Prokopis, moved to close the
workshop meeting and go into the business meeting. The motion passed unanimously.

122 NR 2 2 2K 2 2 2R 2 2 2R 2 2

Business Meeting

Pledge of Allegiance

The Pledge of Allegiance to the Flag of the United States of America was recited.

122 NR 2 2 2K 2 2 2R 2 2 2R £ 2
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DATE TUESDAY MARCH 22, 2022

Unified Police Department Report

Chief Del Craig stated an Amber Alert was issued for a female individual that was
later found in Texas. UPD is in the middle of hiring new recruits and hiring lateral from other police
departments. The youth academy is coming up and it is trying to recruit kids from Cyprus and
Kearns High School.

00 404 400 400 400

Community Stakeholder Reports

Magna in Motion

Kari Duckworth stated individuals can start signing up for the Magna 4" of July
5K. The next meeting will be on March 31, 2022, at 6:30 pm.

Financial report

Dave Sanderson, Financial Manager, updated the Council on the Magna Metro
Township financial report.

P00 4464 400 400 400
Magna Chamber of Commerce

Fonda Oliphant stated Bennion Gardner presented what the Oquirrh Foundation
is and what can be done to enjoy and preserve the mountains.

Pleasant Green Cemetery

Sharon Nicholes reviewed current cemetery stats. The design for the cemetery
sign is being worked on.

00 404 400 400 00

Council Reports

Wasatch Front Waste and Recycling District



DATE TUESDAY MARCH 22, 2022

Council Member Barney stated the Salt Lake County Council held a public
hearing and approved the resolution allowing WFWRD to move forward as a local district.

Unified Police Department (UPD) / Salt Lake Valley Law Enforcement Service Area (SLVLESA)

Council Member Prokopis updated the Council on UPD and SLVLESA. He
attended UPD 101 which in part, discussed how the funding works for UPD and SLVLESA.

Unified Fire Authority (UFA) & Unified Fire Service Area (UFSA)
Council Member Hull updated the Council on UFA & UFSA.
Greater Salt Lake Municipal Services District (MSD)
Mayor Peay stated the Board discussed the hiring a financial manager.
Magna Mosquito Abatement
Council Member Pierce stated there was nothing to report.
(ZZ K22 ARR 22 K 2 2 AR 2 2 4

Other Announcements

Council Member Barney stated he would like to discuss options on how to deal
with the feral cat colonies in Magna.

122 NR 2 2 2K 2 2 2R 2 2 2R £ 2

THERE BEING NO FURTHER BUSINESS to come before the Council at this time,
the meeting was adjourned.

SHERRIE SWENSEN
METRO TOWNSHIP CLERK

By




DATE TUESDAY MARCH

22, 2022

Deputy Clerk

CHAIR, MAGNA METRO TOWNSHIP COUNCIL

400 400 400 400 400
(22 NR 2 2 2R 2 2 2R 2 2 2R 2 2
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DATE TUESDAY APRIL 12, 2022

THE MAGNA METRO TOWNSHIP COUNCIL, STATE OF UTAH, MET ON
TUESDAY, APRIL 12, 2022, PURSUANT TO ADJOURNMENT ON TUESDAY, MARCH 22, AT
THE HOUR OF 6:00 P.M. AT THE WEBSTER CENTER AT 8952 WEST MAGNA MAIN STREET
(2700 SOUTH), MAGNA, UT 84044.

COUNCIL MEMBERS PRESENT: ERIC BARNEY
TRISH HULL
AUDREY PIERCE
STEVE PROKOPIS
DAN PEAY, Mayor

OTHERS IN ATTENDANCE: PAUL ASHTON, LEGAL COUNSEL
RORI ANDREASON, ADMINISTRATOR

122 NR 2 2 2K 2 2 2R 2 2 2R 2 2

Mayor Peay, Chair, presided.

122 NR 2 2 2K 2 2 2R 2 2 2R 2 2

Council Workshop Meeting

The Council discussed the following agenda item:

Community That Cares (CTC) Coalition employee

Options for redistricting Magna Metro Township Council districts

Fireworks restrictions

Digital infrastructure study initiative

Other business
— Franchise agreements with Dominion Energy, Google Fiber, and Bird Scooters
— Dominion Energy’s willingness to help clean up Magna Park for potential dog park
— Lease of Webster Center office space for Communities that Care Coalition

VVYVYVYVYYVY

Council Member Hull, seconded by Council Member Barney, moved to close the
staff meeting and go into the public meeting. The motion passed unanimously.

122 NR 2 2 2K 2 2 2R 2 2 2R 2 2

Business Meeting

Pledge of Allegiance

The Pledge of Allegiance to the Flag of the United States of America was recited.

122 NR 2 2 2K 2 2 2R 2 2 2R £ 2



DATE TUESDAY APRIL 12, 2022

Unified Police Department Report

Chief Del Craig reviewed the crime statistics for the month of March, stating the
number one concern is domestic violence. Calls have increased, despite the UPD trying to
manage them better. There were some recent violent incidents in Magna, the most prominent
was a homicide near the Entheos Academy, where there was a dispute between two adult males.
The UPD has identified the suspect and is close to putting him in custody. In addition, there was
a child endangerment issue where a young woman from Cypress High School was taken from
there to Texas. These situations were very labor intensive, and resources were brought in on
both events. He also reviewed the reorganization of the Magna Precinct, which has gone to a
problem-oriented policing model, divided into three beats. All of the detectives will be reassigned
to the beats, and investigators and patrol officers will be assigned to teams to work those areas.
Each officer will be given assignments to proactively reach out and identify issues, which will be
discussed weekly.

Council Member Pierce asked how the Council could set benchmarks to show
that the work it is doing in the community is decreasing the crime statistics.

Chief Craig stated the precinct does not have any benchmarks now, but it could
establish some as it moved along. The team concept will address patterns and trends and be
able to have measured success.

Council Member Barney stated anytime a program is implemented, there needs
to be a baseline. Then, the program needs to be tracked to see whether there is a downward
trend in time from where things are at today.

Council Member Hull suggested using grant funds obtained by the Magna Safety
and Success group to involve South Valley Services or another entity that works with domestic
violence, and maybe offer free classes on domestic violence to problem families.

Chief Craig stated the precinct will incorporate domestic violence discussions into
its weekly meeting and try to determine what some of the causes are. It will consider ethnicity,
socioeconomic, and environmental issues. The precinct will also be suggesting some new or
amended ordinances that are needed, such as camping and parking ordinances.

Mayor Peay stated he received a call from James Pappas today who said police
officers were at his neighbor’s place twice this weekend.

Chief Craig stated he has not gotten the details of what occurred last weekend.
However, that case will be followed up on weekly by the lead investigator.

Council Member Prokopis stated trash is being dumped in the middle of the road
in his beat. A friend actually went through some of it and found an address, so with a little legwork,
some of these people could be caught and fined. If that was publicized, it might help to reduce it.
He would reach out to the detective on that beat.

P00 404 400 400 400
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DATE TUESDAY APRIL 12, 2022

Minutes
Council Member Barney, seconded by Council Member Hull, moved to approve

the minutes of the Magna Metro Township Council meeting held on March 8, 2022. The motion
passed unanimously.

(22 NR 2 2 2R 2 2 2R 2 2 2R 2 2

Citizen Public Input

Mark Elieson stated he has spoken to and left messages for Code Enforcement
on numerous occasions regarding a neighbor who is parking on their front lawn, but nothing has
been done about it.

Mayor Peay stated the Code Enforcement officer and supervisor are out of town.
He meets with them on Wednesdays and will discuss it at their next meeting.

Council Member Barney stated he got a call from a resident in his district who
was given a warning for putting some things outside on their property that were going to be picked
up within a few days. They have one of the better cared for homes and yards in their
neighborhood, so it was disheartening for them. If Code Enforcement is going to enforce, it needs
to do so equally across the entire population.

Lupita McClenning, Planning & Development Director, Greater Salt Lake
Municipal Services District (MSD), stated a citizen can make a complaint and upload pictures on
the MSD Citizen Problem Reporter, which is on the front page of its website. The person making
the complaint can remain anonymous or leave a contact number and someone will report back to
them. It is easier to evaluate and monitor that digital format.

Mary Lee Sutton stated a man came to her home the other day and told her he
was from the Dumpster Committee and would clean up her goat mess for $4,000. When she
declined, he told her she had to get it cleaned up or she would start getting fined. This threat was
uncalled for. She is trying to get her place cleaned up — she took one load to the dump and will
do more when the weather gets better. In fact, she called on dumpsters today, but none were
available. She just needs more time to get everything done.

Derrick Shank stated he and his wife recently purchased the old barber shop at

8516 W Magna Main to remodel it into a home and business, since it is in a C-2 mixed use zone.

Before purchasing the property, he consulted with Trent Sorensen, Chief Building Official, MSD,

to ensure he could remodel it back to a home and was told that was not a problem. However, a

month after submitting his plans, his request was denied with the reason that it was zoned for

commercial use. Then, he reached out to some builders and flippers who told him to forget getting
3



DATE TUESDAY APRIL 12, 2022

a permit because Magna was a nightmare to deal with. So, he began remodeling without a permit,
but two months into that, he received a stop work order on his front door. He contacted the MSD
again and was asked to provide a floor plan showing how most of the property would be used for
commercial, so he could get an administrative deviation, but was denied that as well and told he
had to take his plans to the MSD to see about getting a conditional use approved. His property
is surrounded by residential houses — there is one on the right, a duplex on the left, and houses
behind it. His request for a mixed use made sense. He was just asking for little bit of cooperation.

Ms. McClenning stated Mr. Shank would need an administrative determination on

this and he would have to file a conditional use application. A conditional use mitigates the
negative impacts.

P66 404 404 400 %

Set Public Hearing to Consider Redistricting Options for the Magna Metro Township Council

Council Member Prokopis, seconded by Council Member Barney, moved to set a
public hearing for April 26, 2022, at 7:00 PM. The motion passed unanimously.

P66 406 404 400 %0

Current Codes and Prioritizing the Order of Code Updates

Lupita McClenning, Planning & Development Director, MSD, delivered a
presentation on the Metro Township Code update for 2020-2023, which is a complete zoning
revision project that will include the goals, polices, and vision of each metro township’s general
plan. Planning & Development Services’ goals are to have the code easy to understand;
streamline the development review process; provide clear direction to project applicants;
effectively implement the townships’ general plans; ensure the ordinances are consistent and
working with other ordinances, that the land use conforms to requirements of Utah State law, and
that the code is usable; and that there be public engagement to ensure the development is what
the community wants. Planning & Development Services would like the Council and Planning
Commission to work with it on doing research, reviewing existing conditions, and looking at
redlines; determining how to include public engagement, education, and outreach; identifying its
preferred approach and what a successful code update should look like, taking time to look at its
general plan to make sure that vision can be implemented, and letting the Planning &
Development know how it would like to get future updates; and then going through the approval
and adoption process.

Paul Ashton stated it would be helpful if the Council designated Council Members
who have a real interest to be its point of contact. Under the statute, the Planning Commission
must take the first step; however, the Council needs to have eyes and ears throughout the
process.

Council Member Barney stated he would want to be updated frequently with
where Planning & Development was at in the process, a projection of how long it would take to
write the code, any roadblocks or missing information, or anything that sped the process along.

4
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Ms. McClenning stated she could provide a report to the Council once a month.
Planning & Development has already started on the goals for 2020-2023, which she would send
to the Council.

P66 404 404 400 %

Request to have Ivory Homes Address Identified Deficiencies in the Mahogany Ridge
Development Agreement

Paul Ashton reviewed this request, which is a follow up from some of Council
Member Barney’s concerns about parking and other problems in Ivory Home’s Gabler Grove
development. When Ivory Homes came to the Council with the development request, the Council
was concerned with parking, due to setbacks and other things. The Council was told residents
were not allowed to park their cars in driveways; they had to park their cars in garages. Since
that was specified in the master development agreement, if people are not parking their vehicles
in their garages, Ivory Homes is technically in breach of the agreement. He asked for the
Council’s approval to allow him to draft a letter to Ivory Homes requesting it enforce the clauses
in the agreement.

With regard to Mahogany Ridge, the Council signed that master development agreement in
October 2021, and once an agreement is signed, a city has to allow the developer to develop as
long as they are in compliance with the agreement. The question is whether there were
deficiencies in the master development agreement, which is almost identical to the Gabler Grove
development agreement. He has set up a meeting with Ivory Homes to see about refining that
agreement.

Council Member Prokopis stated he liked the idea of learning lessons from
Gabler Grove and taking the opportunity to talk to Ivory Homes. There will be plenty more Ivory
Home developments in this community, so he thought Ivory Homes would be receptive to meeting
with the Council.

Mr. Ashton stated Ivory Homes has in the past, worked with the Council when it
has pointed out a problem.

P00 404 404 400 400

Planning and Development Report on Rewrite of Zoning for the Magna Main Street Historic
District

Council Member Barney stated the current Magna Metro Township master plan
does not accommodate the Magna Main Street Historic District, so the Council needs to adjust
the master plan. The MSD’s Planning & Development Services is working on a rewrite of that, so
it has the code and zoning the Council wants.

(A4 NK 22 2RR 2 2 2K 2 2 2R 2 2 4
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Council Reports

Unified Police Department (UPD) / Salt Lake Valley Law Enforcement Service Area (SLVLESA)

Council Member Prokopis stated the UPD had a finance committee meeting
Thursday where it talked about compensation. It wants to do another salary increase this year
and talked about a 10 percent raise for the civilian staff and anywhere from 3 to 8 percent for the
officers, targeting the ranks that are most out of whack. If it does that, the Magna Metro Township
could be looking at a 9 percent increase for its share of UPD. A normal year is a 3 to 5 percent
increase. The UPD could also continue to look at other funding options. It was unable to get the
Legislature to rase the cap for the Salt Lake Valley Law Enforcement Services Area (SLVLESA),
so it would have to get creative, such as impact fees, fees, or writing more tickets.

Wasatch Front Waste and Recycling District (WFWRD)

Council Member Barney stated WFWRD is now its own local district and is
completely separated from the County. Salt Lake County Council Member Jim Bradley has retired
from WFWRD’s Governing Board and Council Member Laurie Stringham is taking his place. He
reviewed WFWRD'’s satisfaction survey results, which were extremely high, except there was
dissatisfaction that the dumpster program was now a reservation system. WFWRD moved to the
reservation system to control costs. Those who have used it, raved about it.

Council Member Pierce stated she liked the old system too because she could
dump more stuff. Also, the reservations go fast. She thought maybe the number of dumpsters
could be increased over time.

Mr. Barney stated WFWRD has acknowledged deficiencies with this process and
will try to fine-tune and tweak it over time. There are a limited number of bins, and some areas
are not getting the need met. Then, some areas have a larger window because their population
is greater, but the question is whether they are utilizing the bins.

Council Member Prokopis stated he liked the new process. He used to hate
having a random dumpster dropped in front of his house because it was overflowing in six hours
and the area was not cleaned up the way he would have liked. Now, there is less illegal dumping
with the dumpsters in driveways.

Council Member Hull stated residents can get dump passes at the library, but
that is not widely known. She asked how expensive it would be to mail out a dump pass to
everyone.

Council Member Barney stated WFWRD could try to better advertise that
program.
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Greater Salt Lake Municipal Services District (MSD)

Mayor Peay stated the Board of Trustees approved a budget adjustment of
$40,000 for the Magna Metro Township detention pond, $26,000 for sidewalks on 8800 West to
9180 West, $20,000 for Piper Boulevard in Kearns, and $400,000 to hire a couple new planners.
The board is also looking into purchasing more data, and it will be getting its top priorities selected.

Unified Fire Authority (UFA)

Council Member Hull stated the UFA is having the Magna Pancake Breakfast on
Saturday, May 21, 2022, from 8:00 AM to 12:00 PM, at the Fire Training Station, and it is free.
Also, the UFA has a new fire chief who will be making arrangements to meet with the Council.
He went to Kearns last night.

Council Member Prokopis stated he secured the old firetruck and the mini
firetruck for the 4" of July parade.

Council Member Hull stated the fire chief and his family will be riding in the parade
on the old firetruck.

Magna Mosquito Abatement District

Council Member Pierce stated the abatement district has hired its staff for the
summer. They have all been trained, are certified, and will be starting next week.

(22 NR 2 2 2K 2 2 2R 2 2 2R 2 2

THERE BEING NO FURTHER BUSINESS to come before the Council at this time,
the meeting was adjourned.

SHERRIE SWENSEN
METRO TOWNSHIP CLERK

By

Deputy Clerk
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12, 2022

CHAIR, MAGNA METRO TOWNSHIP COUNCIL

(22 NR 2 2 2R 2 2 2R 2 2 2R 2 2
122 NR 2 2 2K 2 2 2R 2 2 2R 2 2
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MAGNA METRO TOWNSHIP

RESOLUTIONNO.:22-05-01 DATE: May 10, 2022

A RESOLUTION OF THE MAGNA METRO TOWNSHIP
COUNCIL APPROVING THE BIRD RIDES BUSINESS
LICENSE AGREEMENT TO PROVIDE SCOOTERS WITHIN
THE MAGNA METRO TOWNSHIP

WHEREAS, the Magna Metro Township ("Magna") is a Municipality pursuant to Utah Code
§§ 10-2a-401 et seq.

WHEREAS, the Magna Metro Township Council desires to approve the Bird Rides Business
License Agreement to offer the Magna Community the opportunity to utilize scooters for transportation
within the Magna Metro Township; and

WHEREAS, the Magna Metro Township Council feels it is in the best interest of the citizens of
Magna to conduct this study,

THEREFORE, BE IT RESOLVED by the Magna Metro Township Council, Magna, Utah:

Section 1. The Magna Metro Township Council hereby approves the Bird Rides Business
License Agreement knows as Exhibit A.

APPROVED AND ADOPTED by the Magna Metro Township Council, in Magna, Salt Lake
County, Utah this 10th day of May 2022.

MAGNA METRO TOWNSHIP

BY:

DAN W. PEAY, MAYOR
ATTEST:

SHERRIE SWENSEN,
SALT LAKE COUNTY CLERK
METRO TOWNSHIP CLERK/RECORDER

APPROVED AS TO FORM:

VOTE BY COUNCIL: AYE NAY

MAYOR DAN PEAY o PAUL 1. ASHTON

ERIC BARNEY _— METRO TOWNSHIP ATTORNEY
STEVE PROKOPIS o

TRISH HULL

AUDREY PIERCE



BUSINESS LICENSING AGREEMENT

This Business Licensing Agreement (“Agreement”) is entered into by the Magna Metro
Township (“Magna”), a municipality incorporated under the laws of the State of Utah, and Bird
Rides, Inc. (“Bird Rides, Inc.”), a Delaware Corporation, as of the date executed by the Parties
(“Effective Date”). For the purposes of this Agreement, Magna and Bird Rides, Inc. will be
referred to individually as “Party” or “Parties” as the context may require.

RECITALS

A. WHEREAS, in January 2017, Magna incorporated as a new form of municipal
government known as a metro township; and

B. WHEREAS, as a metro township, Utah Code Ann. § 10-2a-414(3) provides that
each Salt Lake County ordinance in effect on the date of Magna's incorporation will remain in
effect and function as part of the Magna Metro Township Code (the “MMC”) until “the metro
township council amends or repeals the ordinance;” and

C. WHEREAS, MMC § 5.02.010 of the MMC, requires all businesses operating
in Magna to obtain a business license before beginning operations; and

D. WHEREAS, in response to persistent violations of its business license
requirements, the Magna Metro Township Council adopted Ordinance #20-02-03, which directed
its business license staff and code enforcement officers to “use any and all legal means to ensure
that business owners comply with Magna’s business license requirements, including but not
limited to denial of business license applications for those businesses that begin operations before
securing a business license;” and

E. WHEREAS, Bird Rides, Inc. desires to obtains a business license from Magna to
operate a shared mobility device system consisting of motor-assisted scooters within
Magna’s jurisdictional boundaries; and

F. WHEREAS, among other provisions, Utah Code Ann. § 41-6a-1115.1 authorizes
Magna to regulate the operation of motor-assisted scooters within its jurisdiction, to authorize the
use of motor-assisted scooters on sidewalks, to designate locations where scooter-share operators
may not store shared scooters subject to certain requirements, and to indemnify Magna for certain
legal actions, provided that such regulations may not be unduly restrictive and must be consistent
with the regulation of bicycles and Title 41 of the Utah Code; and

Business License Agreement
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G. WHEREAS, Title 41 of the Utah Code imposes various requirements on the
operation and use of motor-assisted scooters, scooter-share operators, and scooter-share programs,
including but not limited to maintaining certain types of insurance coverage and limits; and

H. WHEREAS, MMC § 14.20.040(A) states that it is “unlawful to...place...upon
any sidewalk, curb ramp or highway...any...vehicle...or other obstruction; provided
[that] vehicles...may be placed temporarily in such manner...as not to impede or obstruct
ordinary traffic, but no such...vehicles...will be permitted to remain on such highways
contrary to instructions from the operations division of the public works department;” and

l. WHEREAS, the Parties desire to execute this Agreement to outline the process by
which Bird Rides, Inc. may obtain a business license to operate its scooter sharing system in
Magna.

AGREEMENT

1. SCOPE: This Agreement and its terms apply to any proposed deployment of a
shared mobility device system within Magna's jurisdictional boundaries. Neither Bird Rides, Inc.
nor its officers, employees, agents, or affiliates will deploy a shared mobility system or operate
shared mobility devices in Magna or on public rights-of-way subject to Magna’s jurisdiction
in violation of this Agreement.

2. DEFINITIONS. For the purposes of this Agreement, the following definitions will
apply:

a. Shared Mobility Device: Bicycles and motor-assisted scooters operated by
a shared mobility device system.

b. Shared Mobility Device System: any transportation service that involves
the commercial use of shared mobility devices by users, either concurrently or sequentially
after one another.

3. BUSINESS LICENSE APPLICATION AND ADMINISTRATION:

a. Greater Salt Lake Municipal Services District (“MSD”): The Parties agree
and understand that Magna contracts with the MSD to provide business license services,
code enforcement, planning and zoning, and other municipal services, and that the MSD

Business License Agreement
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acts on behalf of and under the direction of Magna. As such, the MSD will serve as
Magna's agent and business license official in processing, regulating, and enforcing any
business license it may issue to Bird Rides, Inc. For the purposes of this Agreement,
the term “Magna” includes the MSD, although the MSD is not a party to this Agreement.

b.

1.

ii.

C.

Application:

Before beginning operation of any shared mobility system, Bird Rides, Inc.
will file a complete business license application with the MSD, which will
process the application as Magna's agent and pursuant to the MMC. To
be considered complete, the application must include the information
and documents required by MMC 8§ 5.02.030. Bird Rides, Inc. will also
pay to Magna all applicable business licensing fees as set forth in Chapter
5.02 of the MMC and as further described in the Magna Consolidated Fee
Schedule.

MMC Section 5.02.030(A)(9) requires applicants to submit their sales tax
identification number from the Utah State Tax Commission, Bird Rides,
Inc. to ensure that sales tax associated with licensed businesses in Magna
are appropriately linked with Magna. If Bird Rides, Inc. will have a physical
address in Magna, it will submit a TC-69B form (“Additional Business
Locations for a Sales Tax Account”) to the Tax Commission listing its
physical address in Magna. If, however, Bird Scooters, Inc. will not have a
physical address in Magna, it will file with the Tax Commission a TC-62M
Schedule J form by the end of each month to report its sales tax revenue
from the preceding month and will list Magna as the point of sale.

Review of Application: Upon receipt of a complete application and all

applicable fees, Magna will process the application pursuant to the timelines set
forth in Title 5 of the MMC. The Parties understand and agree that nothing in this
Agreement obligates Magna to approve the Application, that Magna must review
the application to determine compliance with the criteria set forth in Chapter 5.02
of the MMC, and that Magna will be required to deny an application if the
conditions of MMC § 5.02.140 apply; namely, that Bird Rides, Inc. has:

Been convicted of a felony or any crime involving moral turpitude;

i. Obtained a license by fraud or deceit;

Failed to pay personal property taxes, Utah state sales taxes, or other
required fees;
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iv. Violated the laws of the state, the United States Government, Magna
ordinances, or the rules and regulations of any local government or Utah
state agency governing operation of the business holding the license or
permit; or

v. An outstanding warrant for its arrest.

d. Terms and Conditions: If Magna approves a business license application,
the business license will incorporate and require compliance with the terms and conditions
set forth in Exhibit 1, the emergency management plan set forth in Exhibit 2, the
deployment/parking plan set forth in Exhibit 3, and the operations and maintenance plan
set forth in Exhibit 4, which are incorporated as part of this Agreement as if fully set forth
herein.

e. Renewals: Bird Rides, Inc. understands and agrees that it must renew any
business license it may receive annually pursuant to the requirements of Chapter 5.02 of
the MMC and that a business license will lapse if it is not renewed in a timely manner.
Business license renewals will be reviewed and processed in accordance with the
applicable laws, regulations, ordinances, and policies in effect at the time of the renewal.
Nothing in this Agreement, however, will prohibit Magna from modifying the terms and
conditions in a business license renewal if such modifications are needed to protect public
safety, health, and welfare or to ensure compliance with the terms of the business license
or applicable laws, regulations, ordinances, policies, and business licenses.

f. Compliance: Bird Rides, Inc. and its officers, employees, agents, and
affiliates will comply with the terms of the business license, including but not limited to
the terms and conditions set forth in Exhibit 1, the plans set forth in Exhibits 2 — 4, and all
applicable laws, regulations, ordinances, and rules applying to bicycles, including but not
limited to Title 5 and Chapters 11.32, 14.32, and 14.30 of the MMC.

g. Violations: Nothing in this Agreement supersedes, modifies, abrogates, or
changes in any way Magna’s authority to enforce and abate violations of the
MMC, including but not limited to Titles 5 and 12, and violations of the terms of business
license issued to Bird Rides, Inc., its officers, employees, agents, and affiliates. Chapter
5.07 of the MMC, or applicable successor ordinance, will govern any action to suspend or
revoke a business license issued to Bird Rides, Inc.

h. Mandatory Waiting Period: Bird Rides, Inc. further agrees and understands

that:
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i. Operating a business, including but not limited to a shared mobility device
system, before securing a business license will qualify as mandatory
grounds for denial under MMC 8§ 5.02.140(A)(4); and

ii. When a business license application is denied for the reasons set forth in
MMC § 5.02.140 or when a business license is suspended or revoked
pursuant to Chapter 5.07 of the MMC, Magna will impose a mandatory six-
month waiting period before a business license may be granted for the same
purpose pursuant to MMC 88 5.02.180 and 5.07.060.

I. Appeals: Nothing in this paragraph 2 will waive or alter any rights to appeal
that Bird Rides, Inc. may have, including but not limited to the appeal process set forth in
Chapters 5.02 and 5.07 of the MMC, should Magna deny, suspend, or revoke a business
license application or business license.

4. TERM: This Agreement will become effective on the date when each Party
executes it and remain in effect until terminated in writing by either Party, provided that neither
Party may terminate this Agreement if Bird Rides, Inc. has an active business license that is in
good standing with Magna.

5. REPRESENTATIONS REGARDING ETHICAL STANDARDS FOR
KEARNS’ OFFICERS AND EMPLOYEES AND FORMER MAGNA’S OFFICERS AND
EMPLOYEES: Bird Rides, Inc. represents that it has not:

a. Provided an illegal gift or payoff to a Magna officer or employee or former
Magna officer or employee, or their relative or business entity;

b. Retained any person to solicit or secure this contract upon an agreement or
understanding for a commission, percentage, or brokerage or contingent fee, other than
bona fide employees or bona fide commercial selling agencies for the purpose of securing
business; and

C. Knowingly breached any of the ethical standards set forth in the Utah Public
Officers’ and Employees’ Ethics Act, Title 16, Chapter 16 of the Utah Code, or any of the
ethical standards set forth in Magna’s Ethics Code set forth in Chapter 2.07 of the MMC.

6. BUSINESS LOGISTICS PROVIDERS: The Parties acknowledge that Bird
Rides, Inc. may utilize independent business logistics providers to facilitate local operations. Bird's
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use of these logistics providers does not constitute a transfer or assignment of this Agreement, and
Bird Rides, Inc. remains responsible for all obligations and requirements under this Agreement.

7. NOTICES: All notices and other communications, required or permitted to be
given as part of this Agreement will be in writing and will be deemed to have been duly given and
delivered as of the date the notice is sent, if delivered by mail or email to the following, which
Parties may change from time to time in writing. The point of contact for Bird Rides, Inc. will be
the business agent for Bird Rides, Inc., and must be authorized to receive service of process on
behalf of Bird Rides, Inc. and to receive any communication on behalf of Bird Rides, Inc. regarding
this Agreement any business license that Magna may issue pursuant to this Agreement.

If to Magna Metro Township:

Greater Salt Lake Municipal Services District
c/o Deborah Garner

Permitting and Licensing Supervisor

2001 S. State, #N 3-600

Salt Lake City, Utah 84190
dgarner@msd.utah.gov

(385) 468-6686

If to Bird Rides, Inc.:

Austin Marshburn

550-552 W. 100 S.

Salt Lake City, Utah 84101
amarshburn@bird.co

(866) 205-2442

8. NO PARTNERSHIP: Nothing herein will be interpreted or intended to create a
partnership, joint venture, employment, agency, franchise or other form of agreement or
relationship.

9. APPLICABLE LAW AND VENUE: This Agreement will be construed in
accordance with the laws of the State of Utah, and any actions between the Parties arising out of
the relationship contemplated by this Agreement will be brought in Salt Lake County, Utah. By
executing this Agreement Bird Rides, Inc. consents and agrees that it is subject to
Magna’s jurisdiction for the purposes of administering and enforcing this Agreement and any
business license that may be issued pursuant to this agreement.

Business License Agreement
Page 6 of 7


mailto:dgarner@msd.utah.gov
mailto:amarshburn@bird.co

10. ENTIRE AGREEMENT: This Agreement, including exhibits, constitutes the
entire agreement of the Parties and supersedes all prior oral or written agreements,
communications, understandings, representations, or discussions between the Parties involving the
issues that are the subject of this Agreement.

11. AMENDMENT: This Agreement may only be amended by a writing signed by
both Parties.

12. SEVERABILITY: If any provision of this Agreement or the application of any
provision of this Agreement is held by a court of competent jurisdiction to be invalid or
unenforceable, the remaining provisions of this Agreement shall continue in full force and effect.

13. WARRANTY OF AUTHORITY: The signers of this Agreement warrant that
they are duly authorized to execute this Agreement on behalf of the entity for which they are
signing.

14. COUNTERPARTS: This Agreement may be executed in one or more counterparts
each of which is an original of this Agreement and all of which, when taken together is the same
agreement.

15. RECITALS, HEADINGS AND, CAPTIONS: The recitals, headings, and
captions in this Agreement and its exhibits are inserted for convenience and identification only
and are in no way intended to describe, interpret, define, or limit the scope, extent, or intent of this
Agreement or any provision.

16.  ASSINGMENT: It is expressly understood that either Party may assign any and
all of their duties and obligations arising under this Agreement after providing written notice to
the other Party.

17. LEGAL REVIEW: The Parties represent and agree that they had full opportunity
to review this Agreement and that they accept the terms hereof. The rule that such an agreement is
to be construed against its drafter does not apply to this Agreement.

18.  NO THIRD-PARTY BENEFICIARY: This Agreement is not intended to be a
third-party beneficiary contract for the benefit of any third parties.

19. GOVERNMENTAL IMMUNITY ACT: The Parties agree and understand that
Magna is a governmental entity entitled to the protections and safeguards of the Governmental
Immunity Act of Utah, Utah Code Section 63G-7-101 et. seg. and that Magna neither waives nor
relinquishes any applicable provision or protection of that Act.
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Magna Metro Township Bird Rides, Inc.

Signed By: Signed By:
Signature: Signature:
Print Name: Dan W. Peay Print Name:
Title: Mayor Title:

Date: Date:
ATTEST:

Magna Recorder

Business License Agreement
Page 8 of 7



EXHIBIT 1

BUSINESS LICENSE TERMS AND CONDITIONS

USE OF PUBLIC RIGHTS-OF-WAY SUBJECT TO MAGNA’S JURISDICTION:

Use of Shared Mobility Devices: Shared mobility devices may be operated on those
public rights-of-way (e.g., streets, sidewalks, paths, and bike lanes) that are subject to
Magna’s jurisdiction and are depicted in the attached “Magna Guide to E-Scooter
Riding 2021,” which includes and depicts the following limitations:

a. Shared mobility devices will not be operated on streets with speed limits of 30
mph or more unless the street has a bike lake or a shoulder of at least 14 feet in
width; and

b. Shared mobility devices will not be operated on sidewalks that abut streets with
speed limits of less than 30 mph if the road has a bike lane or a shoulder of at
least 14 feet in width.

. Side of the Road: Shared Mobility Devices are to stay to the right of street lanes and to
offer the right of way to bicycles in bike lanes and on bike paths.

. Age Requirement: Users of shared mobility devices will be 18 or older.

. Violations: Magna may fine users of shared mobility devices who violate these
provisions consistent with applicable fines for cyclists.

Free Standing Shared Mobility Device Deployment and Placement Restrictions. Any
shared mobility devices that is not in use must be secured to a permitted dock rack or
corral described or otherwise placed as required below:

a. Shared mobility devices may not, at any time, for any reason, impede the free
flow of pedestrian traffic.

i. Shared mobility devices may not be deployed, on a daily basis, in any of
the following locations:
1. Within ten (10) feet of any Utah Transit Authority (“UTA”) bus
stop sign;
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2. Within fifteen (15) feet of any traffic signal pole or pedestrian
crossing; or

3. Within twenty (20) feet of any existing dock, rack or corral used
exclusively for dock-based stand-up scooters, bikes, or ebikes.

ii. Shared mobility devices may not be temporarily placed or left in the
following areas in such a way as to impede their normal operation or the
free flow of pedestrians and traffic:

1. Any multi-use path;

Any vehicle travel lane;

Any vehicle parking space;

Within ten (10) feet of any UTA bus stop;

Anywhere that impedes safe access to or egress from a UTA bus;

Within fifteen (15) feet of any building access or egress, including

driveways, or in any way that impedes building access or egress.

Within thirty (30) feet of any ADA ramp or access of any kind;

8. Anywhere that impedes the use of an existing permitted docking
system device dock, rack, or corral for a shared mobility device or
other shared vehicle; and

9. On private property, including but not limited to residential yards.
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6. Photographs: Licensee shall require shared mobility device operators to take a photograph
of their properly parked shared mobility device, or otherwise verify that the operator has
properly parked the shared mobility devices, as part of the process for completing a shared
mobility device transaction.

7. Relocations: Upon notification, Licensee has four hours to move shared mobility devices
that have not been placed in accordance with the terms and conditions set forth in the
business license. If not moved within four hours during business hours, defined as 9:00
am through 6:00 pm Monday through Friday, and with ten hours outside of business hours.
Magna may impound improperly placed shared mobility devices at Licensee’s expense.

8. Deployment and Operations: Licensee shall conduct its deployment of shared mobility
devices as follows and shall deploy such devices in groupings of not more than ten (10)
shared mobility devices pursuant to the parking/deployment plan in Exhibit 3.

a. Number of Shared Mobility Devices at Launch: Licensee will provide a minimum
of 75 shared mobility devices at launch. Magna may approve the deployment of
additional shared mobility devices in its sole discretion and may revoke this license
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g.

if Licensee does not deploy a minimum of 25 shared mobility devices within
90 days of the date Magna issues the license.

Maximum Number of Shared Mobility Devices:75.

Changes in Number of Shared Mobility Devices: Licensee may request permission
from Magna to deploy less than 25 shared mobility devices or more than 75 shared
mobility devices pursuant to these terms and conditions. Magna may, in its sole
discretion, grant or deny such requests in writing.

Fleet Size: Magna will only count shared mobility devices that are operational and
currently available for use in the public right-of-way in determining compliance
with the minimum and maximum numbers set forth above. Magna will not count
shared mobility devices that are inoperable, damaged, unsafe, or in maintenance
towards the above minimum and maximum numbers. Magna may reduce the fleet
size by three shared mobility devices per violation of these Terms and Conditions.

Identifying Information: Each shared mobility device should include a unique
identifier number in a prominent location and should be equipped with on-board
GPS, capable of providing real-time location data.

Safety: At a minimum, each shared mobility device should include brakes,
reflectors, and lighting and shall comply with all applicable safety standards
established by the Consumer Product Safety Commission, such as CPSC Public
Law “107-319.”

Hours of Operation: Shared mobility devices will be made available to rent from
4:00 a.m. to midnight (local time).

Speed Limit: 15 mph.

9. Damage to Shared Mobility Devices: Magna will not be responsible or liable for any

damage to the shared mobility devices.

10. Removal and Relocation of Shared Mobility Devices:

a.

Licensee will take the following actions within 24 hours of each occurrence, unless
Magna grants an extension in writing:
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i. Remove inoperable, damaged, or unsafe shared mobility devices from the
public right-of-way;

ii. Remove shared mobility devices that interfere with, impede, or obstruct
clear passage or accessibility on the public right-of-way; and

Iii. Recover shared mobility devices that are irretrievable by the general public
(e.g., shared mobility devices that are located in waterways or in restricted
or difficult to access areas).

b. If Licensee learns of or receives notice of an issue of an unknown scale that affects
the safe operation of five or more shared mobility devices, Licensee will remove
the potentially affected vehicles from the public rights-of-way subject to
Magna’s jurisdiction within 24 hours and notify Magna in writing until further
investigations can be completed. Magna's must approve re-deployment of affected
shared mobility devices.

c. Licensee will remove all shared mobility devices and all related equipment within
seven days of the date it ceases operations.

d. Magna reserves the right to move, remove, or permanently dispose of shared
mobility devices at the Licensee’s expense if the shared mobility devices pose a
public safety risk, the Licensee fails to comply with the above timelines.

11. Compliance with Plans and Standards: Licensee will comply with the terms of the
emergency management plan, deployment/parking plan, and the operations and
maintenance plan, and with any applicable standard by Underwriters Laboratories or an
equivalent safety rating agency.

12. Customer Service:

a. Licensee should provide a customer service feature (hotline, webchat, app feature,
etc.) to respond in real-time to customer concerns in English and Spanish during
normal hours of operation (4:00 a.m. to midnight) regarding:

i.  Pricing information, cash access and discount member services;

ii. Account troubleshooting and information on policies and terms and
conditions for use; and
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IVv.

VI.

iii. Ways for customers to report unsafe operations.

COMPLIANCE WITH ALL LAWS AND ORDINANCES:

a.

General: Bird Rides, Inc. and its officers, employees, agents, and affiliates will
comply with the terms of the business license and all applicable laws, regulations,
ordinances, and rules applying to bicycles, including but not limited to Title 5 and
Chapters 11.32, 14.32, and 14.30 of the Magna Metro Township Code (“MMC”).

Tax Commission Reports: If Bird Scooters, Inc. does not have a physical address
in Magna, it will file with the Tax Commission a TC-62M Schedule J form by the
end of each month to report its sales tax revenue from the preceding month and will
list Magna as the point of sale.

CONTACT INFORMATION AND COORDINATION:

a.

Information on Shared Mobility Device: Licensee will provide easily visible
contact information, including a toll-free phone number, e-mail address, and/or app
feature on each shared mobility device for members of the public to make relocation
requests and to report safety, maintenance, or other issues with shared mobility
devices.

Point of Contact: Licensee will provide Magna with the name, email address, and
telephone number for a senior-level local staff person who can liaise with Magna
at any time (24/7) to address operational and emergency issues.

SAFETY EDUCATION: Bird Rides will provide materials, videos, signage to promote
safe riding and educate riders on rider responsibilities and encourage safe and courteous
riding and parking.

DATA SHARING: Bird Rides, Inc. will provide data to Magna when requested and as
necessary to assist with monitoring program usage, including but not limited to:

/o o

The location of docking stations;

The number of shared mobility devices deployed,;

The status of each phase deployment;

Data showing user demographics, trip duration, origin and destination, and whether
users are repeat vs. first-time riders; and

A monthly report of maintenance activities performed pursuant to the maintenance
plan or any safety issues associated with the shared mobility devices and system.
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VII.

INDEMNIFICATION: Bird Rides, Inc. agrees to indemnify, save harmless, and defend
Magna, its officers, employees, agents, and affiliates from all claims, liens, damages,
demands, actions, costs, and charges, including attorney fees, arising out of negligent,
reckless or intentional acts, errors or omissions of Bird Rides, Inc., its officers, employees,
agents, and affiliates. If Magna’s tender of defense, based upon this indemnity
provision, is rejected by Bird Rides, Inc., and Bird Rides, Inc. is later found by a court of
competent jurisdiction to have been required to indemnify Magna, then in addition to
any other remedies Magna may have, Bird Rides, Inc. shall pay Magna’s reasonable
costs, expenses, and attorney fees incurred in proving such indemnification, defending
itself, or enforcing this provision. Bird Rides, Inc. shall not be liable for claims,
demands, costs, losses, or damages that arise out of Magna’s negligence or willful
misconduct.

VIII. INSURANCE:

a. Bird Rides, Inc. will maintain continuous coverage in the following amounts as an
express condition of its business license and cancellation of any such insurance will
result in the automatic suspension of a business license until Bird Rides, Inc.
provides proof of coverage in the amounts and manner specified below.

i. Comprehensive commercial general liability insurance coverage with a
limit of no less than $1,000,000.00 per occurrence with a $5,000,000.00
general aggregate;

ii. Automobile insurance coverage with a limit of no less than $1,000,000.00
per occurrence with a $1,000,000.00 aggregate; and

iii. Umbrella or excess liability coverage with a limit of at least $5,000,000 per
each occurrence and $5,000,000 aggregate; and

iv. Where Bird Rides, Inc. employs persons within Magna, Workers’
Compensation coverage of no less than required by law.

b. Bird Rids, Inc. will provide the Magna Recorder a current certificate of insurance,
approved by the Magna Attorney, to be kept on file verifying the above continuing
insurance coverage and naming Magna as an additional insured on a primary and
non-contributory basis in comparison to all other insurance including Magna’s
own policy or policies of insurance. The certificate shall contain a special
endorsement to the effect that Magna will be notified at least thirty (30) days prior
to cancellation or reduction in the limits.
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PAYMENT OF FEES AND COSTS: If Bird Rides, Inc. incurs fees and costs related to
its business license, Magna will provide Bird Rides, Inc. with a written statement
outlining any fees or costs incurred pursuant to these terms and conditions within thirty
(30) days of the date such fees or costs are incurred. Bird Rides, Inc. will pay such fees
and costs within thirty (30) days of the date of a written statement, unless Bird Rides, Inc.
appeals such fees and costs pursuant to KMC 8§ 2.82.040. Failure to pay duly invoiced
fees and costs or to file a timely appeal of such fees and costs will result in the
accrual of interest at the judgment rate established by Utah Code Ann. § 15-1-4,
which Magna may collect pursuant to any lawful means.
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EXHIBIT 2

EMERGENCY PLAN

Utah’s terrain is vulnerable to direct heavy snow and winds, heavy rain and from time to time, earthquakes.
In addition to enhancing our batteries' safety - with a superior resistance against dust, water up to 30 feet,
and a sophisticated humidity sensor that communicates risk or distress to our servers - we have put in place
a rigorous response plan. Our emergency management plan, including removal and re-deployment as well
as our standard operating procedure for emergencies--with an example being our work during a riot with
the Charlotte DOT-- and natural disasters is below. If you have any questions, please do not hesitate to ask.

Emergency Management Plan in case of severe weather (blizzards, floods, hurricanes)

Prepare & Plan. Our local Emergency Management Plan will be developed in conjunction with our
global operations team. This includes:

e Business continuity plan containing all of the information related to managing an incident or
crisis

e Risk management plan with business impact analysis

e Incident response plan, with plan activation, incident response team, communications and contact
list, a recovery plan, a test, evaluate and update schedule

Staying Informed.

Bird has a dedicated team that monitors weather patterns across every municipality in which we operate.
This team works closely with our on-ground operations, providing as advanced notice as possible if a
fleet reduction is necessary prior to a severe local weather event.
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Weather alerts and warnings issued by the national authorities and agencies will be actively monitored by
our global and regional operations teams and our operations adjusted accordingly. Additionally, we are a
global partner of OpenWeather, one of the leading digital weather information providers to ensure our
teams can implement rapid response to developing weather situations, keeping riders and the community
safe.

Responses to inclement weather may range from in-app notifications, push notifications, to email
warnings notifying users to take particular care or practice increased awareness of changing weather
conditions. For example, in extreme rain, we might issue a reminder to wear a raincoat and send
notification of pauses in services until extreme weather passes.

In the event of a weather emergency or natural disaster, including, hurricane strikes, high winds, heavy

snowfall, potential tornados, storm surges, flooding, and landslides, we will disable our services
immediately by remote locking our scooters and removing them from the in-app map.
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Bird’s central Emergency Preparedness team monitors expected weather patterns across cities and notifies
local teams about significant events. During extreme weather warnings like snow, ice, hale, wind and
tornados, we notify our riders of increased risk and keep Birds indoors in anticipation of an oncoming
weather event. Our local operations team follows strict protocols based on local weather conditions.

Report & Engage
Our proactive approach to engaging the community extends to outreach to local emergency services
which will include briefing sessions for representatives from Magna Police, Ambulance Services, and

Fire Service.

Recovery & Response

Weather Condition Response

Winds of 15 mph We issue a warning for the local team and at 30
mph we pull our fleet from the streets.

Heavy snow, hale or icy conditions We will not deploy or will pull our fleet from the
streets.
Heat waves Our local team monitors temperature and heat

absorption of concrete and asphalt. We issue
warnings at 115 degrees Fahrenheit and make
deployment determinations for the safety of our
riders.

Torrential rain that causes flooding We rapidly remove all Birds from the streets,
beginning with the lowest areas in high impact
zones.

Community minded.

As a member of the local community we will report non e-scooter related events and support essential or
state emergency services in response to local incidents. In consultation with the Magna team and where
evaluated as safe to continue operations, we are committed to maintaining our e-scooter services for
essential service employees during response and recovery phases of emergency events such as the
COVID-19 pandemic and response.

Service Pause.

Should a decision be made by the Municipality to temporarily pause our operations. In consultation with
local emergency services, Bird’s team will remotely lock vehicles to prevent new rides from starting.
Users with rides in progress will be notified via in-app notification to complete their ride.
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Long Term Hibernation

When a long term or permanent end of services is required, recovery of vehicles from the operating area
will occur in close consultation with Magna. Bird vehicles will be removed, checked and stored securely
in hibernation at our local partner’s facility (located at 550-552 W. 100 S. Salt Lake City, Utah 84101).

Outreach
Julian Landen will be Bird’s designated point of contact for local emergency services authorities. Julian
can be reached at julian.landen@bird.co or 707.540.2042

Local Fleet Manager
e (abriela Paz
e (951) 660-9625
e victoria gpaz@yahoo.com

Other Emergencies

Bird stays up to date on large events and situations that may require temporary operations pauses such as
the recent protests and civil unrest seen across the United States. We closely monitor every event that
could disrupt our operations and we implement tailor-made emergency protocols based on local
circumstances. We develop operational plans in conjunction with municipal officials and local
stakeholders to meet fluctuations in demand and adequately staff events.

For example, in Charlotte when large protests occurred over several days in the Uptown area, Bird
worked closely with the City of Charlotte and Charlotte PD to act quickly to temporarily pause service
and remove our vehicles from the public right of way within 12 hours.

Bird’s Customer Service Channels
o Phone Number: 1-866-205-2442. Our staffed, toll-free customer service line provides support 24
hours per day, 365 days a year. It also accommodates TTY relay services.
o Website: http://www.bird.co
o Email: hello@bird.co
o Twitter: @BirdRide
o Instagram: @Bird

e Online Form: http://www.bird.co/contact-us/
o Live Text-to-Chat: Available in the Bird app
o Community Mode: This in-app feature allows both riders and non-riders to report unsafe behavior,

including irresponsible riding or improper parking, in real time.
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EXHIBIT 3

DEPLOYMENT/PARKING PLAN

After Magna has issued a business license pursuant to this Agreement, Bird will deploy 25 scooters at the
locations depicted in the below map within 90 days of the date of the date the business license is issued
pursuant to paragraph 8 of Exhibit 1, where its local partner (Fleet Manager) will deploy in the morning,
as well as rebalance as vehicles are used throughout the day. An additional 50 scooters will be added after
1-2 weeks of operations. Bird will modify these deployments, where at that time Bird can better
understand areas of high demand. Below is a screenshot of our deployment map, as well as a link to this

map.
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Bird is committed to educating riders and the community about safety rules and regulations at the time of
sign-up and before every ride. Each Bird scooter has a permanent sticker listing safety and responsible
riding information. This reminds riders to obey all applicable vehicle code requirements, park in appropriate
locations, and strongly encourages use of helmets.

Bird will explicitly instruct riders on the proper way to park scooters (such as in the furniture zone, not
blocking driveways, entrances, access ramps, etc.) in the Bird app, on our website, and through outbound
communications (email, splash screens, push and in-app notifications). The Bird app features a
comprehensive, animated safety video that all Bird riders are required to watch and engage with. The video
is always accessible in the app as well as in the safety section of the Bird website.
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As a continued effort of educating our users, Bird will ensure the above rules are provided to riders
through all our communication channels. Below please find some examples of Bird’s in-app education

messaging.
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Staging

Bird stages scooters each morning in nests. Nests are virtual and dynamic, meaning our team can work with

the municipality to change and reposition them at any time to best meet the municpality’s needs.

Bird Al, our proprietary operations software, analyzes more than 50 rider demand signals and regulatory

requirements by geohash, enabling us to accurately determine where Birds should be deployed or

rebalanced throughout the day.

Our platform will automatically determine which locations to populate based on vehicle concentration, time

of day and specific requirements to ensure broad and equitable vehicle coverage across the service area.
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Bird’s local operations team actively monitors and redistributes our e-scooters across the service area during
operational hours. Our deployment and pickup times are designed to ensure the best availability of our
vehicles, guaranteeing, in every zone of the service area, our riders can find nearby scooters available during
the peak hours of demand and that the scooters are charged and ready-to-go.

We deploy local teams to patrol throughout the service area where ride and pedestrian density is greatest.
Local teams also respond to requests from the public for rebalancing. Using Zendesk, our customer service
representatives flag all such requests in our system before alerting local teams via the “Operator” mode of
the Bird app, allowing them to view the location of the issue and address it quickly and efficiently.

When our local team receives such an alert, a team member is dispatched to rebalance vehicles as needed.
Our local team is committed to keeping the sidewalks and roadways free from e-scooter clutter and

misparked or damaged vehicles.

Education
Once a parking strategy is finalized, Bird will educate users to help set expectations and ensure compliance.

-,

e
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In addition, we will instruct users to park scooters upright and stabilized with the kickstand. Bird will also
remind users that sidewalk parking shall be limited to allowed areas within the furnishing zone, and outside
the pedestrian path of travel.

Bird will be proactive to prevent and deter improper parking or dumping of scooters on private property or
other public property not owned or controlled by the municipality. Finally, Bird will educate users to make

sure scooters are not parked in or blocking:

o Building/property entrances e Driveways

Exhibit 3



¢ Loading zones e Crosswalks

o Accessibility (a.k.a. handicap or disability e Street furnishings (benches, parking
only) parking stalls meters, etc.)]

o Bus transit stops

Fleet Manager

Fleet Managers are responsible for rebalancing scooters on a daily basis. Across all markets, Bird commits
to, complies with, and exceeds SLAs regarding device relocation, removal and repair. Bird acknowledges
that the municipality will not be responsible for monitoring scooter parking or dumping on private property.
Bird shall act swiftly and exercise due diligence in responding to complaints of unauthorized fleet scooters
leaning against, blocking, dumped or left unattended on private property.

Geofencing

Our geofenced slow, no-ride, and no-parking zones can be easily adjusted, and the municipality’s
dedicated Account Manager will be able to quickly modify them if necessary. The Account Manager will
also schedule regular check-ins with the municipality based on an agreed upon schedule where any
adjustments can be made regarding geofenced areas, no-ride zones, no parking zones, etc.

Bird is able to govern e-scooter speed and in targeted areas by using geolimiting, geofencing and
location-based speed restrictions. We have multiple location-based speed strategies throughout campuses
and cities in which we operate, including varying speed zones in different areas of a campus and on
specific streets.

Bird’s geofencing technology can implement a range of location-based speed limits, from 1 mph to 15 mph,
on a temporary or more permanent basis. If a rider enters one of these zones, Bird alerts the rider via the
individual’s mobile phone that the vehicle’s speed is about to be slowly and safely reduced.
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No-Ride Zones
Bird has a tremendous amount of experience operating on campuses and
can create permanent as well as temporary no-ride zones, concerts or
other events. Additional safeguards we can implement to ensure a
seamless experience, include:

o Event-specific parking locations.

e Team members to support rebalancing needs. o
¢ In-app notifications.

o Educational emails prior to large events that inform riders of new

rules and regulations.

Riders who enter a no-ride zone will receive notifications and messages educating them on proper event-
specific riding and parking procedures.
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EXHIBIT 4

OPERATIONS AND MAINTENANCE PLAN

In response to the effects of COVID-19 on the economy, Bird spent spring of 2020 working closely with
municipal officials and local stakeholders to determine how we could help restart impacted communities
around the world. With support and guidance from cities, entrepreneurs and small-business owners across
the U.S., we developed our Fleet Management Program. The program provides local economic opportunity
and bespoke block-by-block operational expertise, care and consideration.

We identify and recruit our Fleet Managers directly from the community, focusing on providing
opportunities to small, locally owned businesses and entrepreneurs impacted by COVID-19 as well as
Certified Women- or Minority-Owned Businesses. Before partnering with a prospective Fleet Manager, we
ensure they meet and exceed our standards for operational excellence using a rigorous vetting process and
the following criteria.

Candidates must:

¢ Be a trusted member of the local community with strong references.

e Prioritize long-term staffing arrangements with advancement opportunities and a real living
wage as opposed to short-term, temporary work.

o Have existing local infrastructure (e.g., warehouse with ample space for charging and storage)
certified for safe use by local workplace safety standards.

e Have experience managing logistics or operations, with a strong preference for shared
micromobility.

As well as demonstrate commitment to:
e Providing the safest and most reliable service.
e Hiring locally.
¢ Developing or expanding any existing diversity and inclusivity policies in recruitment and
retention.
o Using renewable energy to charge vehicles.
o Using zero-emission vehicles for deployment, rebalancing and collection.

When we execute a contract with a Fleet Manager, we commit to providing long-term support and
resources as well as initial guidance on operational setup and mandatory training.
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Maintenance

Maintenance Standards: Preventative maintenance is performed weekly. Additionally, our latest
vehicles are equipped with industry-leading self-diagnostics programmed for 400 different fault codes.
When triggered, the systems can take a vehicle off the road immediately if a safety issue is detected
or create information for later consumption by a technician. We keep a record of maintenance
performed on each vehicle and station, which is available upon request.

Field Vehicle Inspection: Our local operations team conducts frequent field inspections of our vehicles

to assess:
e Drivetrain e Contact Points
e Tires o Front/Rear Brakes
e Steering e Battery and motor
e Brakes e Stickers and labels

Maintenance and Service Level Agreements (SLAs)
We establish SLAs in coordination with local authorities. The chart below provides an overview of our high
standards for removing and repairing damaged, deficient, unclean or unusable vehicles in all our markets.

Concern Standard Resolution Time
Deficient/ Identified and removed (if necessary) through the methods Made unavailable for rental
Damaged described below. immediately and removed

within 12 hours.

Minor Field Minor repairs that can be addressed in the field include: replacing | Repaired in the field within:
Repair a kickstand, tightening the handlebars, and fixing minor cosmetic | five minutes for kickstand,
damage. 20 minutes for all others.

Minor repairs requiring removal include: changing a brake,
changing an accelerator, and replacing a brain.

Major Repair | Major repairs include: changing tires, replacing the stem/neck, At least one repair
replacing the lights, and fixing major cosmetic damage. If a completed per hour.
vehicle cannot be repaired, it is recycled. All operations staff Recycled within 72 hours.

complete recycling training during onboarding.

Customer Service: Bird is committed to making it as easy as possible for the community to
provide feedback regarding improperly parked devices, equipment issues, or other concerns. We have
several customer service channels (see below) and use Zendesk, a leading customer service software suite,
to receive, log and resolve customer complaints. Our customer service representatives process all
complaints submitted via our various channels, prioritizing those related to improperly parked devices
to ensure we repark them within two hours of
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notification. We alert our local team via the “Operator” mode of the Bird app, allowing them to view the
location of the vehicle and address it quickly and efficiently.

Bird’s Customer Service Channels

Phone Number: 1-866-205-2442. Our staffed, toll-free customer service line provides support 24
hours per day, 365 days a year. It also accommodates TTY relay services.

Website: http://www.bird.co

Email: hello@bird.co

Twitter: @BirdRide

Instagram: @Bird

Online Form: http://www.bird.co/contact-us/

Live Text-to-Chat: Available in the Bird app

Community Mode: This in-app feature allows both riders and non-riders to report unsafe behavior,
including irresponsible riding or improper parking, in real time.
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TVS PRO

SALES QUOTE

SQ-147215 5/6/2022
170 East 2100 South ¢ Salt Lake City, UT ¢ 84115
801-486-5757 * www.tvsproslc.com
Customer Contact Ship To
MAGNA CITY MAGNA CITY
ACCOUNTS PAYABLE RORI ANDREASON
8952 WEST MAIN ST. 8952 WEST MAIN ST.
! MAGNA, UT 84044 MAGNA, UT 84044
Tel: (801) 834-2577
Account Terms Pay Due Date Account Rep Schedule Date
MAGNACITY PREPAID 5/6/2022 Dan A. 5/6/2022
Quotation PO # Reference Ship VIA Page Printed
- 5/6/2022
SQ 147215 INSTALL 1 10:12:30AM
L|Item Description List Price Qty Price| UM Amount
1 STATE CONTRACT MA-516 1 $0.00, EA $0.00
2
3 Webster Community Center
4 SONY 5,000 LUMEN WUXGA FULL HD 3LCD $2,500 1 $2,273.00] EA $2,273.00
LASER PROJECTOR
5/ TVS3467 CHIEF PRO UNIVERSAL PROJECTOR CEILING $199 1 $189.00, EA $189.00
MOUNT
6| TVS17793 STRONG SUSPENDED CEILING TILE ADAPTER 1 $123.95 EA $123.95
7 HARDWARE, MATERIALS & CONNECTORS 1 $25.00, EA $25.00
8 VADDIO EASY USB MIXER/AMP 1 $1,096.00 EA $1,096.00
9 VADDIO RACK MOUNT KIT FOR AUDIO BRIDGE 1 $83.70, EA $83.70
10 VADDIO EASY MIC CEILING MOUNT TRIPLE POD 2 $679.00, EA $1,358.00
HANGING MIC (WHITE)
11 Cat 6 UNSHIELDED WIRE - BLACK 300 $0.32] FT $96.00
12| TVS19046 EPISODE 600 SERIES IN-CEILING 70V 4 $146.95 EA $587.80
SPEAKER
13 SPEAKER WIRE 16 GAUGE 2 CONDUCTOR BLACK 175 $0.30] FT $52.50
14 LIBERTY 1-GANG HDMI PIGTAIL WALLPLATE $149 1 $58.70 EA $58.70
15 WIREMOLD UNIDUCT RACEWAY 8FT WHITE 1 $23.10 EA $23.10
16 WIREMOLD EXTRA DEEP DEVICE BOX 2800 WHT 1 $18.40, EA $18.40
17 BINARY B6 ACTIVE 4K HDMI W ETHERNET 10M 1 $112.95 EA $112.95
18 BINARY 15M B6 ACTIVE 4K HDMI W ETHERNET 1 $159.95 EA $159.95
19 INTEL NUC i5 MICRO PC WITH 500GB SSD, 1 $958.00, EA $958.00
8GB RAM, WINDOWS 10 PRO, HDMI OUT
20 WIRELESS KEYBOARD & MOUSE 1 $48.70, EA $48.70
21 LUMENS PRO PTZ USB CAMERA (WHITE) 1 $996.00, EA $996.00
22 VADDIO SUSPENDED CEILING CAMERA MOUNT 1 $114.70, EA $114.70
THIS DOCUMENT MAY CONTAIN PROPRIETARY AND CONFIDENTIAL INFORMATIQN, INCLUDING DESIGNS, = 9
PRODUCTS, AND SERVICES PROTECTED BY INTELLECTUAL PROPERTY RIGHTS., THIS CONTENT MAY NOT BE age
SOLD, REPRODUCED, OR DISTRIBUTED WITHOUT PRIOR OR WRITTEN CONSENT. ANY FURTHER RIGHTS NOT
SPECIFICALLY GRANTED HEREIN ARE RESERVED. Sub Total $8,375.45




TVS PRO

SALES QUOTE

SQ-147215 5/6/2022
170 East 2100 South ¢ Salt Lake City, UT ¢ 84115
801-486-5757 * www.tvsproslc.com
Customer Contact Ship To
MAGNA CITY MAGNA CITY
ACCOUNTS PAYABLE RORI ANDREASON
8952 WEST MAIN ST. 8952 WEST MAIN ST.
MAGNA, UT 84044 MAGNA, UT 84044
Tel: (801) 834-2577
Account Terms Pay Due Date Account Rep Schedule Date
MAGNACITY PREPAID 5/6/2022 Dan A. 5/6/2022
Quotation PO # Reference Ship VIA Page Printed
_ 5/6/2022
5Q-147215 INSTALL 2 10:12:30AM
L|Item Description List Price Qty Price| UM Amount
T
23 ARAKNIS GIGABIT POE+ INJECTOR $70 1 $64.95 EA $64.95
24 BINARY 15M USB A-A M-F EXTENSION CABLE $346 1 $287.00 EA $287.00
25 ARLINGTON SINGLE GANG LOW VOLTAGE 1 $3.49 EA $3.49
26| TVS8311 ARLN REVERSIBLE SINGLE GANG ENTRANCE PLT $4 1 $3.25 EA $3.25
27| TVS23979 RDL UNBALANCED STEREO TO BALANCED MONO 1 $67.00] EA $67.00
28 RDL BALANCED TO UNBALANCED CONVERTER 1 $69.99 EA $69.99
29 CONTROL CBL SHIELDED 22 GAUGE 2 COND BLK 50 $50.28 FT $14.00
30| TVS18070 BINARY 1M B3 SERIES 3.5MM TO DUAL RCA M $12 1 $9.00] EA $9.00
31 6FT. MONO RCA AUDIO CABLE (FROM TX-1A TO 1 $13.98 EA $13.98
VADDIO AUX IN)
32 BINARY B6 SERIES 4K UHD HDMI 2M (6.5ft) $45 1 $26.70 EA $26.70
33 STRONG FS 15U FLOOR RACK SYSTEM-WITH 1 $786.00] EA $786.00
LOCKING GLASS FRONT DOOR & FAN KIT,
CASTERS
34/ TVS21879 EPISODE PRW RACK 11-OUTLETS W/LIGHT RACK 1 $149.00 EA $149.00
35/ TVS21976 STRONG METAL RACK LOCKABLE DRAWER 2U $170 1 $108.00| EA $108.00
36/ TVS21969 STRONG RACK VENTED PANEL 1U 1 $17.95 EA $17.95
37/ TvS19404 STRONG RACK VENTED PANEL 2U $23 1 $18.95 EA $18.95
38 INSTALLATION OF PROJECTOR, 2 MIC's, 4 1 $1,800.00 EA $1,800.00
SPEAKERS, WALL PLATE, CONFIGURE RACK,
RUN CABLES, SET-UP & TEST
39 Every install comes with a standard 90
day warranty on all installation labor.
Contact your salesman about 1 year or 2
year extensions on the labor warranty.
40| TVS21245 SHIPPING CHARGES 1 $175.00, EA $175.00
41 HARDWARE, MATERIALS & CONNECTORS 1 $50.00, EA $50.00
THIS DOCUMENT MAY CONTAIN PROPRIETARY AND CONFIDENTIAL Tax Details Taxable $0.00
INFORMATION, INCLUDING DESIGNS, PRODUCTS, AND SERVICES EXEMPT $0.000
PROTECTED BY INTELLECTUAL PROPERTY RIGHTS. THIS CONTENT MAY
NOT BE SOLD, REPRODUCED, OR DISTRIBUTED WITHOUT PRIOR OR
WRITTEN CONSENT. ANY FURTHER RIGHTS NOT SPECIFICALLY GRANTED
HEREIN ARE RESERVED. Total Tax $0.00
Exempt $12,039.71
Total $12,039.71
Balance $12,039.71
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SQ-147215 5/6/2022
170 East 2100 South ¢ Salt Lake City, UT ¢ 84115
801-486-5757 * www.tvsproslc.com
Customer Contact Ship To
MAGNA CITY MAGNA CITY
ACCOUNTS PAYABLE RORI ANDREASON
8952 WEST MAIN ST. 8952 WEST MAIN ST.
i MAGNA, UT 84044 MAGNA, UT 84044
Tel: (801) 834-2577
Account Terms Pay Due Date Account Rep Schedule Date
MAGNACITY PREPAID 5/6/2022 Dan A. 5/6/2022
Quotation PO # Reference Ship VIA Page Printed ‘
- 5/6/2022
SQ-147215 INSTALL 3 10:12:30AM
L|Item Description List Price ‘ Qty‘ ‘ Price‘ UM ‘ Amount‘
I I I I I I I 1
THIS DOCUMENT MAY CONTAIN PROPRIETARY AND CONFIDENTIAL Tax Details Taxable $0.00
INFORMATION, INCLUDING DESIGNS, PRODUCTS, AND SERVICES EXEMPT $0.000
PROTECTED BY INTELLECTUAL PROPERTY RIGHTS. THIS CONTENT MAY
NOT BE SOLD, REPRODUCED, OR DISTRIBUTED WITHOUT PRIOR OR
WRITTEN CONSENT. ANY FURTHER RIGHTS NOT SPECIFICALLY GRANTED
HEREIN ARE RESERVED. Total Tax $0.00
Exempt $12,039.71
Total $12,039.71

Balance $12,039.71




MAGNA METRO TOWNSHIP

RESOLUTION NO.:22-05-02 DATE: May 10, 2022

A RESOLUTION OF THE MAGNA METRO COUNCIL APPROVING
A NON-EXCLUSIVE FRANCHISE AGREEMENT WITH QUESTAR GAS
COMPANY D/B/A/ DOMINION ENERGY UTAH FOR THE
CONSTRUCTION, OPERATION, AND MAINTENANCE OF A
NATURAL GAS DISTRIBUTION SYSTEM WITHIN THE MAGNA
METRO TOWNSHIP, STATE OF UTAH.

WHEREAS, the Magna Metro Township ("Magna") is a Municipality pursuant to Utah
Code §§ 10-2a-401 et segq.

WHEREAS, Questar Gas Company d/b/a Dominion Energy Utah, a Utah
corporation, (“Dominion Energy”), is a regulated public utility that provides natural
gas distribution service; and

WHEREAS, Dominion Energy desires to construct, maintain, and operate a natural gas
distribution system within the Magna Metro Township (“Magna” or “Metro
Township”); and

WHEREAS, providing a natural gas distribution system requires the installation,
operation, and maintenance of pipelines and other gas transmission appurtenances to be
located within or near the public rights-of-way; and

WHEREAS, Magna, acting pursuant to Utah Code Ann. § 10-8-21, has the authority to
regulate natural gas distribution system facilities within its public rights-of-way and to
grant to Dominion Energy a general utility easement for the use thereof; and

WHEREAS, the Magna Metro Township Council has determined that it is in the best
interest of the Metro Township’s citizens to grant a nonexclusive franchise to Dominion
Energy to use the roads and streets within the Metro Township for such purpose; and

WHEREAS, the Magna Metro Township desires to set forth the terms and conditions
by which Dominion Energy will use its public rights-of-way; and

WHEREAS, the Magna Metro Township Council desires to enter into a Non-Exclusive
Franchise Agreement with Questar Gas d/b/a/ Dominion Energy Utah for the
Construction, Operation, and Maintenance of a Natural Gas Distribution System with
the Magna Metro Township.

NOW, THEREFORE, BE IT RESOLVED by the Magna Metro Township Council
as follows:



SECTION 1. The Magna Metro Township Council hereby authorizes the Mayor to sign
the aforementioned Non-Exclusive Franchise Agreement with Questar Gas d/b/a
Dominion Energy Utah for the Construction, Operation, and Maintenance of a Natural
Gas Distribution System within the Magna Metro Township.

SECTION 2. This Resolution shall take effect immediately.

APPROVED AND ADOPTED by the Magna Metro Township Council this 10" day of
May, 2022.

MAGNA METRO TOWNSHIP

BY:

DAN W. PEAY, MAYOR
ATTEST

APPROVED BY METRO ATTORNEY:

SHERRIE SWENSEN
SALT LAKE COUNTY CLERK

METRO TOWNSHIP CLERK/RECORDER PAUL ASHTON, ATTORNEY

VOTE BY COUNCIL: AYE NAY

MAYOR DAN PEAY
TRISH HULL

ERIC BARNEY
STEVE PROKOPIS
AUDREY PIERCE



MAGNA METRO TOWNSHIP

FRANCHISE AGREEMENT

SECTION 1. Grant of Franchise and General Utility Easement. Magna grants to
Dominion Energy a nonexclusive franchise (“Franchise”) to construct, maintain, and operate in
the present and future roads, streets, alleys, highways, and other public rights-of-way within Metro
Township limits, including any property annexed or otherwise acquired by Magna after the
effective date of this Franchise, (collectively “Streets”) a distribution system for furnishing natural
gas to the Metro Township and its inhabitants for heating and other purposes. Dominion Energy
will have the right, privilege, and authority to erect, construct, equip, maintain, upgrade, and
relocate along, over, and under the Streets a system of mains, pipes, laterals, gas regulation
stations, valves, valve boxes, and cathodic protection facilities, and related equipment (collectively
“Gas Facilities”) as are reasonably necessary for supplying natural gas service in accordance with
this Franchise.

SECTION 2. Nonexclusive Franchise. Dominion Energy’s right to use and occupy the
Streets will be nonexclusive. Magna reserves the right to use the Streets for itself or any other
entity that provides service to residences and business located within the Metro Township;
provided, however, that such use will not unreasonably interfere with Dominion Energy’s Gas
Facilities or Dominion Energy’s rights as granted within this Franchise.

SECTION 3. Term. This Franchise is granted for an initial term of thirty (30) years. At
the expiration of the initial term, the Franchise will continue in effect upon the same terms and
conditions for up to two additional terms (each of which is a renewal period) of fifteen (15) years
each. Magna may terminate the Franchise at the end of the initial term, or at the end of any
renewal period, by giving Dominion Energy written notice of the Metro Township’s intent to so
terminate not less than ninety (90) calendar days before the expiration of the initial term or any
renewal period

SECTION 4. Consideration. In consideration of this Franchise, Dominion Energy will
pay to Magna the sum of $50.00 upon acceptance of this Franchise and will provide natural gas
service in accordance with the terms and conditions of this Franchise.

SECTION 5. Acceptance by Dominion Energy.

5.1 Unconditional, Written Acceptance of Franchise. Within sixty (60) days
after the passage of this Ordinance, Dominion Energy will file with the Metro Township
Clerk/Recorder an unconditional written acceptance thereof, declaring its acceptance of the
Franchise and its intention to be bound by the Franchise’s terms and conditions. Dominion
Energy will use the “Acceptance of Franchise” form provided herein for accepting the
Franchise.

5.2 Failure to Accept within 60-Day Acceptance Period. If Dominion Energy
fails to accept the Franchise within the prescribed 60-day acceptance period, this Ordinance
and Franchise will be considered null and void.

SECTION 6. Metro Township Regulatory Authority. In addition to the provisions
contained in this Franchise, Magna reserves the right to adopt such additional ordinances and




regulations as may be deemed necessary in the exercise of its police power for the protection of
the health, safety, and welfare of its citizens and their properties, or exercise any other rights,
powers, or duties required or authorized, under the Constitution of the State of Utah, the laws of
Utah, Magna Municipal Ordinance, or other applicable law or regulation. Dominion Energy
reserves all lawful right to oppose or challenge any such ordinance or regulation as provided by
law.

SECTION 7. Plan, Design, Construction, and Installation of Gas Facilities.

7.1 Compliance with Metro Township Ordinances. Dominion Energy will
comply with all Metro Township ordinances, regulations, and requirements and
will pay all applicable excavation fees and charges that are or may be prescribed
by Magna , with respect to the construction, maintenance, and operation of all Gas
Facilities.

7.1.1 Conflict. However, these obligations will apply only so long as
such ordinances, regulations, requirements, or fees are not preempted by
or otherwise in conflict with any applicable statutory or constitutional law,
rule, or regulation, or the tariffs approved by regulatory bodies having
jurisdiction over Dominion Energy, including this Franchise and any
lawful revisions made and accepted by Dominion Energy during the term
of the Franchise.

7.2 Conformity with Gas Distribution Construction Practices. All Gas
Facilities will be constructed in accordance with established gas distribution
construction practices and in such fashion as to protect the Gas Facilities from all
traffic loads.

7.3 Visual Appearance of Installed Gas Facilities. Without unreasonable
additional cost to Dominion Energy, all Gas Facilities that are installed during the
term of the Franchise will be sited to be visually unobtrusive and to preserve the
natural beauty and neighborhood aesthetics within Metro Township limits.

7.4 Right to Inspect. Magna will have the right to inspect the construction,
maintenance, and operation of all Gas Facilities to ensure proper compliance with
applicable Metro Township ordinances, regulations, and requirements.

7.5 Failure to Comply. If Dominion Energy should fail to comply with the terms
of any Metro Township ordinance, regulation, or requirement, Magna will give
Dominion Energy written notice of such non-compliance and the time for
correction provided by ordinance or a reasonable time for correction if there is no
time frame provided by the applicable ordinance, regulation, or requirement.

7.5.1 Self-Correction. Excluding any correction, modification, or change
to the Gas Facilities, and after written notice and failure of Dominion
Energy to make correction, Magna may, at its sole risk, make such
correction itself and charge the cost to Dominion Energy including any
minimum cost provided by ordinance.

7.5.2 Changes or Corrections to Gas Facilities. Magna will not make,




nor request or allow any party other than Dominion Energy, to make
changes or corrections of any kind to Dominion Energy’s Gas Facilities.

7.6 Construction Permit Requirement. Except in the case of an emergency,
Dominion Energy will, prior to commencing new construction or major
reconstruction work on Gas Facilities in the Streets, apply for any permit from
Magna as may be required by Metro Township ordinances, which permit will not
be unreasonably withheld, conditioned, or delayed.

7.6.1 Permit Exception: Emergency Repairs. Notwithstanding the
foregoing permit requirement, Dominion Energy will not be obligated to
obtain a permit to perform emergency repairs on its Gas Facilities. For the
purpose of this Franchise an emergency will mean a situation requiring
immediate attention and remedial action to prevent or abate injuries, loss
of life, property, or catastrophic interference with normal activities and
operations.

7.7 Minimum Interference. All Gas Facilities will be located, constructed, and
installed in such manner as to render the least amount of possible interference with
vehicular traffic and public use of the Streets and to cause minimal interference
with the rights and reasonable convenience of property owners who adjoin any of
the Streets.

7.8 Damage or Alteration to the Streets or Public Property. If Dominion
Energy damages or alters the Streets or public property in any manner while
performing any work on its Gas Facilities, Dominion Energy will (at its own cost
and expense and in a manner reasonably approved by the Metro Township)
replace and restore it in as good a condition as existed before the work
commenced.

7.8.1 Pre-Approval Requirement. Any repairs or restoration made to
the Streets and public property must be pre-approved in writing by the
Metro Township. Upon approval from Magna , all such repairs must be
undertaken and completed in such manner as to minimize any undue
inconvenience to the Metro Township’s inhabitants or the public at large.

7.9 Newly Constructed Gas Distribution Lines. In addition to the installation
of underground gas distribution lines as provided by applicable state law and
regulations, Dominion Energy will, upon payment of all charges provided in its
tariffs or their equivalent, place newly constructed gas distribution lines
underground as may be required by Metro Township ordinance.

7.10 Right to Excavate. Dominion Energy will have the right to excavate the
Streets subject to reasonable conditions and requirements of the Metro Township.
Before installing new underground pipelines and appurtenances, or replacing
existing pipelines and appurtenances, Dominion Energy will first notify Magna
of such work by written notice and will permit the Metro Township, at its own
expense (comprised of a pro rata share of the trenching costs), to share the trench
of Dominion Energy to lay its own pipeline therein, provided that such action by
the Metro Township will not unreasonably interfere with Dominion Energy’s Gas




Facilities or delay project completion.

7.10.1 Monument Preservation Permit Requirement. Pursuant to Utah
Code Ann. § 17-23-14 and Chapter 14.17 of the Magna Metro Township
Code of Ordinances, if Dominion Energy finds it necessary to disturb a
survey monument for any non-emergency reason, Dominion Energy will
notify the County Surveyor and obtain a Monument Preservation Permit
at least five business days prior to the disturbing, damaging, moving,
removing, covering, resurfacing, roto-milling, or destroying of any
existing public survey monument(s).

7.10.2 Emergency Exception. Should any monument be disturbed
absent such a permit due to an emergency circumstance that poses a threat
to public health or safety, such as outage restoration or similar unplanned
activities, a Monument Preservation Permit must be obtained after the fact.

7.10.3 Construction of New or Replacement Survey Monuments.
New survey monuments, or replacement survey monuments, will be
constructed in accordance with the Monument Preservation Permit issued
by the Salt Lake County Surveyor’s office. Non-compliance with this
requirement is subject to penalties under Utah Code Ann. § 17-23-15 and
76-8-415.

7.10.4 Pipelines, Manholes, and Appurtenances. Pipelines, manholes,
and appurtenances will be designed, located, or adjusted during
construction to prevent interference or conflict with the permanent
location of existing Survey Monuments.

7.11  Written Notice Requirement. @ Before commencing any street
improvements or other work within the Streets that may affect Dominion Energy’s
Gas Facilities, Magna will give written notice to Dominion Energy.

SECTION 8. Relocation of Gas Facilities.

8.1 Right to Require Relocation of Gas Facilities. Upon written notice, Magna
may require Dominion Energy to remove, relocate, and reinstall (collectively
“Relocation”) its Gas Facilities located in, on, along, over, across, through, or
under any of the Streets. After receipt of such written notice, Dominion energy will
diligently being such Relocation of its Facilities as may be reasonably necessary to
meet Magna ’ requirements.

8.2 Payment of Relocation Costs. The Relocation of Gas Facilities by Dominion
Energy will be at no cost to Magna if: (i) the Gas Facilities have been installed
pursuant to this or any other Dominion Energy franchise and not pursuant to a
property or other similar right, including, but not limited to, a right-of-way, grant,
permit, or license from a state, federal, municipal, or private entity; and (ii) the
Metro Township provides a new location for the Gas Facilities pursuant to
paragraph 8.3 below.

8.2.1 Payment of Relocation Costs Exceptions.




8.2.1(a): Dominion Energy will not be responsible for any
costs associated with an authorized Magna project that is
not attributable to Dominion Energy’s Gas Facilities in the
Streets. All such costs will be allocated among all utilities
or other persons whose facilities or property are subject to
Relocation due to an authorized Metro Township project.

8.2.1(b): Dominion Energy will not be obligated to pay the
cost of any Relocation that is required or made a condition
of a private development. If the Relocation of Gas
Facilities is caused directly or otherwise by an identifiable
development of property in the area, or is made for the
convenience of a customer, Dominion Energy may charge
the expense of Relocation to the developer or customer.
For example, Dominion Energy will not be required to pay
Relocation costs in connection with a road widening or
realignment where the road project is made a condition of
or caused by a private development.

8.3 Commencement of Relocation Work. Within a reasonable time after
receiving written notice from Magna , Dominion Energy will promptly commence
the requested Relocation of its Gas Facilities. Before relocating the Gas Facilities,
Magna will, with the assistance and consent of Dominion Energy, identify a
reasonable alignment for the relocated Gas Facilities within the Streets.

8.4 No Additional Payment. Following the Relocation of any Gas Facilities,
Dominion Energy may maintain and operate such Gas Facilities in the new
location within Metro Township limits without additional payment.

8.5 Reimbursement of Relocation Costs. If a Metro Township Relocation
project is funded by federal or state monies that include an amount allocated to
defray the cost of relocating Gas Facilities, then Magna will compensate
Dominion Energy up to the extent of such amount for any Relocation costs
mandated by the project to the extent that the Metro Township actually receives
or is otherwise authorized to direct or approve payment of such federal or state
funds; however, Magna will ensure that receipt of compensation from federal or
state sources will not restrict or otherwise obligate Dominion Energy’s ownership
of the Gas Facilities in any way.

SECTION 9. Subdivision Plat Notification. Before Magna approves any new
subdivision and before recordation of a plat that impacts or could impact the Gas Facilities, the
Metro Township will obtain Dominion Energy’s approval of Gas Facilities, including underground
facilities to be installed by the developer, and associated rights-of-way depicted on the plat. A
copy of the plat will be mailed for approval to Dominion Energy:

Dominion Energy

Attn: Planning

333 South State Street

Salt Lake City, Utah 84111



SECTION 10. Annexation.

10.1 Extension of Metro Township Limits. Upon the annexation of any
territory to the Metro Township, the rights granted under this Franchise will
extend to the annexed territory to the extent the Metro Township has such
authority. All Gas Facilities owned, maintained, or operated by Dominion Energy
pursuant to a franchise agreement and located within any public rights-of-way of
the annexed territory will thereafter be subject to all the terms and conditions of
this Franchise.

10.2 Notice of Annexation. When any territory is approved for annexation to
the Metro Township, Magna will, not later than ten (10) working days after
passage of an ordinance approving the proposed annexation, provide by certified
mail to Dominion Energy: (a) each site address to be annexed as recorded on
county assessment and tax rolls; (b) a legal description of the proposed boundary
change; and (¢) a copy of the Metro Township’s ordinance approving the proposed
annexation. The notice will be mailed to:

Dominion Energy

Attn: Annexations

333 South State Street

Salt Lake City, Utah 84111

With copies to:

Dominion Energy

Attn: Office of the General Counsel
333 South State Street

Salt Lake City, Utah 84111

Magna Metro Township by and through its agent
the Greater Salt Lake Municipal Services District
Attn: Planning and Development Services

2001 South State Street #N3-600

Salt Lake City, Utah 84190

SECTION 11. Assignment. Dominion Energy may assign or transfer its rights and
obligations under the Franchise, without the Metro Township’s consent, to any parent, affiliate, or
subsidiary of Dominion Energy, to any entity having fifty percent (50%) or more direct or indirect
common ownership with Dominion Energy, or to any successor-in-interest or transferee of
Dominion Energy having all necessary approvals, including those from the Utah Public Service
Commission or its successor, to provide utility service within Magna ’s municipal limits.
Additionally, Dominion Energy may assign, mortgage. pledge, hypothecate, or otherwise transfer
its interest in this Franchise, without the Metro Township’s consent, to any financing entity, or
agent on behalf of any financing entity to whom Dominion Energy: (1) has obligations for
borrowed money or in respect of guaranties thereof; (ii) has obligations evidenced by bonds,
debentures, notes, or similar instruments; or (iii) has obligations under or with respect to letters of
credit, bankers acceptances and similar facilities or in respect of guaranties thereof. Under all
other circumstances, excluding the operation of law, Dominion Energy will not transfer, assign, or



delegate any of its rights or obligations under the Franchise to another entity without the Metro
Township’s prior written approval, which approval will not be unreasonably withheld,
conditioned, or delayed. Inclusion of the Franchise as an asset of Dominion Energy subject to the
liens and mortgages of Dominion Energy will not constitute a transfer or assignment requiring the
Metro Township’s prior written consent.

SECTION 12. Information Exchange. Upon request by either Magna or Dominion
Energy, as reasonably necessary, Dominion Energy and the Metro Township will meet for the
purpose of exchanging information and documents regarding construction and other similar work
within Metro Township limits, with a view towards coordinating their respective activities in those
areas where such coordination may prove mutually beneficial. Any information received by
Magna from Dominion Energy that contains or relates to Dominion Energy’s confidential or
proprietary information, including but not limited to information regarding future capital
improvements that may involve land acquisition, will be treated with confidentiality upon request
to the extent that the Metro Township may lawfully do so.

SECTION 13. Terms of Service. Dominion Energy will furnish natural gas service
without preference or discrimination among customers of the same service class at reasonable rates
in accordance with all applicable tariffs approved by and on file with regulatory bodies having
jurisdiction over Dominion Energy, including revisions to such tariffs made during the term of the
Franchise, and in conformity with all applicable constitutional and statutory requirements.
Dominion Energy may make and enforce reasonable rules and regulations in the conduct of its
business, may require its customers to execute a gas service agreement as a condition to receiving
service, and will have the right to contract with its customers regarding the installation and
operation of its Gas Facilities. To secure safe and reliable service to the customers, and in the
public interest, Dominion Energy will have the right to prescribe the sizes and kinds of pipes and
related Gas Facilities to be used and will have the right to refuse service to any customer who
refuses to comply with Dominion Energy’s rules and regulations.

SECTION 14. Taxes and Fees. During the 2021 legislative session, the Utah
Legislature modified Utah Code Ann. § 10-3¢c-204 to allow the Metro Township to impose a
“municipal energy sales and use tax” pursuant to Utah’s Municipal Energy Sales and Use Tax
Act, Utah Code Ann. § 10-1-301, et. seq. If Magna imposes a municipal energy sales and use
tax, Dominion Energy will pay to the Metro Township a tax in accordance with the Municipal
Energy Sales and Use Tax Act, Utah Code Ann. § 10-1-301, et. seq. Notwithstanding any
provision to the contrary, Dominion Energy will pay any other required charges, taxes, and fees
lawfully established in a code or ordinance properly adopted by the Metro Township, including
but not limited to franchise taxes and fees.

SECTION 15. Indemnification. Magna will in no way be liable or responsible for any
loss or damage to property or any injury to, or death, of any person that may occur in the
construction, operation, or maintenance by Dominion Energy of its Gas Facilities. Dominion
Energy will indemnify, defend, and hold Magna , its agents, officers and employees, harmless
from and against any and all claims, demands, liens, liabilities, damages, actions, and proceedings
arising from the exercise by Dominion Energy of its rights under this Franchise, including its
operations within Metro Township limits, and Dominion Energy will pay the reasonable cost of
defense plus the Metro Township’s reasonable attorney fees. Magna will: (a) give prompt written
notice to Dominion Energy of any claim, demand, or lien with respect to which the Metro
Township seeks indemnification under this Franchise; and (b) permit Dominion Energy to assume
the defense of such claim, demand, or lien. If such defense is not assumed by Dominion Energy,




Dominion Energy will not be subject to liability for any settlement made without its consent.
Notwithstanding any provision to the contrary, Dominion Energy will not be obligated to
indemnify, defend, or hold Magna harmless to the extent that any underlying claim, demand, lien,
liability, damage, action, and proceeding arises out of, or in connection with, any negligent or
willful act or omission of the Metro Township or any of its agents, officers, or employees.

SECTION 16. Insurance. Dominion Energy will responsibly self-insure or maintain
insurance to cover its obligations and liabilities as set forth in Section 15 of this Franchise, in lieu
of any insurance as may be required in any Metro Township ordinances.

SECTION 17. Waiver of Surety Bond Requirement. If any Metro Township ordinance
requires Dominion Energy to post a surety bond, that section of the ordinance is expressly waived.

SECTION 18. Notices. Unless otherwise specified herein, all notices from Dominion
Energy to Magna pursuant to or concerning this Franchise will be delivered to the following
addresses, which the Parties may update from time to time in writing:

Magna Metro Township by and through its agent
the Greater Salt Lake Municipal Services District
Attn: Planning and Development Services

2001 South State Street #N3-600

Salt Lake City, Utah 84190

Unless otherwise specified herein, all notices from Magna to Dominion Energy pursuant
to or concerning this Franchise will be delivered to:

Dominion Energy

Attn: Regional Business Management Director
333 South State Street

Salt Lake City, Utah 84111

If Magna or Dominion Energy desires to use a different mailing address under this
Section 15 of the Franchise, the party requesting such change must provide written notice to the
other party.

SECTION 19. Amendment. At any time during the term of this Franchise, Magna or
Dominion Energy may propose amendments to this Franchise by giving thirty (30) days written
notice to the other party of the proposed amendment(s) desired, and both parties thereafter, through
their designated representatives, will, within a reasonable time, negotiate in good faith in an effort
to agree upon mutually satisfactory amendment(s). No amendment or amendments to this
Franchise will be effective until mutually agreed upon by Magna and Dominion Energy and
formally adopted as an ordinance amendment, which will be accepted in writing by Dominion
Energy.

SECTION 20. Automatic Termination. Upon expiration of the second renewal period
under Section 3 above, the Franchise will automatically terminate.

SECTION 21. No Waiver. Neither Magna nor Dominion Energy will be excused from
complying with any of the terms and conditions of this Franchise by any failure of the other, or
any of its officers, employees, or agents.



SECTION 22. Severability and Effect of Invalidity. If any section, sentence, paragraph,
term, or provision of this Franchise is for any reason determined to be illegal, invalid, or
superseded by other lawful authority including any state or federal regulatory authority having
jurisdiction thereof, or unconstitutional, illegal, or invalid by any court of common jurisdiction,
such portion will be deemed a separate, distinct, and independent provision and such determination
will have no effect on the validity of any other section, sentence, paragraph, term, or provision of
this Franchise, all of which will remain in full force and effect for the term of the Franchise or any
renewal or renewals thereof.

MAGNA METRO TOWNSHIP COUNCIL

By:
Dan Peay, Mayor
ATTEST APPROVED AS TO FORM:
Sherrie Swensen, Clerk/Recorder Paul H. Ashton, Magna Metro Township
Attorney

ACCEPTANCE OF FRANCHISE

This is to certify that Questar Gas Company d/b/a Dominion Energy Utah (“Franchisee”)
accepts the nonexclusive franchise (“Franchise”) to construct, maintain, and operate a gas
distribution system in, under, above, and across the present and future public rights-of-way in
the Magna Metro Township, State of Utah, as evidenced by Resolution No. and
adopted by the Magna Metro Township Council on , 2022. Franchisee accepts the
Franchise as approved and agrees that it will be bound by and observe and carry out the terms and
conditions of the Franchise.

Franchisee designates the following representative to receive and respond to issues in
connection with the Franchise, and such other office as Franchisee may designate by written
notice to the Magna Metro Township:

Dominion Energy Utah
Attn: Franchise Manager
333 South State Street
Salt Lake City, Utah 84111

With copy (except for invoices) to:



Dominion Energy Utah Legal Department
Attn: Network Legal Team

333 South State Street

Salt Lake City, Utah 84111

Dated this day of ,2022.

QUESTAR GAS COMPANY d/b/a
DOMINION ENERGY UTAH

By its
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NON-EXCLUSIVE LICENSE AGREEMENT BETWEEN
MAGNA METRO TOWNSHIP AND GOOGLE FIBER UTAH, LLC
FOR THE INSTALLATION OF NETWORK FACILITIES
IN THE CITY PUBLIC RIGHT-OF-WAY

This Non-Exclusive License Agreement (“Agreement”) is made as of the Effective Date by and
between Magna Metro Township, a Utah municipality (“City”), and Google Fiber Utah, LLC, a
Utah limited liability company, and its subsidiaries, successors, or assigns (“Licensee”).

RECITALS

City has jurisdiction over the use of the public rights-of-way in City in which it now or hereafter
holds any property interest (“Public ROW”).

Licensee desires, and City desires to permit Licensee, to install, maintain, operate, and/or
control a fiber optic infrastructure network in the Public ROW (“Network”) for the purpose of
offering communications services (“Services”), including broadband Internet access service
as defined in 47 C.F.R. § 8.1(b) (“Broadband Internet Services”), but excluding multichannel
video programming services that would be subject to a video services franchise, to residents
and businesses in City (“Customers”).

The Network may consist of equipment and facilities that may include aerial strand; aerial or
underground fiber optic cables, lines, or strands; underground conduits, vaults, access
manholes and handholes; electronic equipment; power generators; batteries; pedestals;
boxes; cabinets; and other similar facilities reasonably needed to provide the Services
(“Network Facilities”).

. City is a member of the Greater Salt Lake Municipal Services District ("MSD"), an

independent local district. The MSD provides a number of services to the City including
engineering and public works. Some of those services, by interlocal agreement are provided
through Salt Lake County. By way of examples, references in this Agreement to the City
Engineer, therefore, refer to the Engineer retained by the MSD, whether in-house or by
contract, to serve the City, and City notices to Licensor may come from its representatives in
the MSD or Salt Lake County.

AGREEMENT

In consideration of the mutual promises made below, City and Licensee agree as follows:

1.

Permission to Encroach and Occupy.

1.1 Permission to Encroach on and Occupy Public ROW. Subject to the conditions set
forth in this Agreement, City grants Licensee permission to encroach on and occupy
the Public ROW (the “License”) for the purpose of constructing, installing, repairing,
maintaining, operating, and if necessary removing the Network and the related
Network Facilities (the “Work”). This Agreement and the License do not authorize
Licensee to use any property other than the Public ROW. Licensee’s use of any other
City property, including parks, poles and conduits, will be governed under a separate
Agreement regarding that use.

1.2 Subject to State and Local Law. This Agreement and the License are subject to City’s
valid authority under State and local laws as they exist now or may be amended from
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1.3

1.4

1.5

1.6

1.7

1.8

1.9

time-to-time, and subject to the conditions set forth in this Agreement. City expressly
reserves the right to adopt, from time to time, in addition to provisions herein contained,
such ordinances and rules and regulations as City may deem necessary in the lawful
exercise of its police power for the protection of City’s property, the Public ROW, and
the health, safety and welfare of its citizens and their properties. Licensee agrees to
comply with all such applicable ordinances, rules, and regulations presently in effect,
and with all such lawful, nondiscriminatory, competitively neutral ordinances rules and
regulations City may subsequently enact.

Subject to City’s Right to Use Public ROW. This Agreement and the License are
subject and subordinate to City’s prior and future and continuing right to use the Public
ROW, including but not limited to constructing, installing, operating, maintaining,
repairing, or removing sewers, water pipes, storm drains, gas pipes, utility poles,
overhead and underground electric lines and related facilities, and other public utility
and municipal uses.

Subject to Pre-Existing Property Interests. City’s grant of the License is subject to all
valid pre-existing easements, restrictions, conditions, covenants, encumbrances,
claims of title or other property interests that may affect the Public ROW. Licensee will
obtain at its own cost and expense any permission or rights as may be necessary to
accommodate such pre-existing property interests.

No Grant of Property Interest. The License does not grant or convey any property
interest.

Non-Exclusive. The License is not exclusive. City expressly reserves the right to grant
licenses, permits, franchises, privileges or other rights to any other individual,
corporation, partnership, limited liability company, trust, joint stock company, business
trust, unincorporated association, joint venture, governmental authority or other entity
of any nature whatsoever (“Person”), as well as the right in its own name as a
municipality to use the Public ROW for similar or different purposes allowed Licensee
under this Agreement.

Limitations. Licensee will not knowingly permit another Person to use its Network
Facilities in any manner which is solely intended to avoid the need for a franchise from
the City. Nothing in this Section prohibits Licensee from offering Services to another
Person who has authority to use and occupy the Public ROW. Licensee shall not
provide services directly regulated by the Utah Public Service Commission (PSC)
unless authorized by the PSC.

Cable System. Licensee shall not operate a cable system as defined in the Cable
Communications Policy Act of 1984 (47 USCA §521, et seq., as amended) without first
having obtained a separate cable agreement from the City.

Wireless Facilities. The Network Facilities will not include any wireless facilities and
will not be deployed by Licensee to provide “wireless services” or act as a “wireless
service provider” by way of the placement of wireless facilities in the Public ROW for
purposes of the Small Wireless Facilities Deployment Act, codified as Utah Code Ann.
54-21-101, et seq. effective 1 September 2018, as the same hereafter may be
amended (the “Small Cell Act”), except pursuant to a separate agreement with City.
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The terms “wireless facilities,” “wireless services,
above are all as defined in the Small Cell Act.

wireless service provider,” as used

Non-Discrimination.  City’s grant of the License will be open, comparable,
nondiscriminatory, and competitively neutral, and City will at all times treat Licensee
in a lawful non-discriminatory manner as compared to other non-incumbent providers
offering facilities-based Broadband Internet Services.

Relationship. Nothing herein shall be deemed to create a partnership, joint venture,
or principal-agent relationship between the parties, and neither party is authorized to,
nor shall either party act toward third persons or the public in a manner that would
indicate any such relationship with the other.

2. Licensee’s Obligations.

2.1

Licensee shall comply with and follow all applicable City ordinances, in all work it
performs in the Public ROW. Licensee may only deviate from obligations in this
Subsection 2.1 and its subsections to the extent approved by the City Engineer, City
Mayor, or their delegates.

211 Licensee shall obtain all required permits or approvals for construction,
maintenance and operations, and shall at all times be subject to and comply with all
applicable laws, statutes, codes, rules, regulations, standards, fee schedules, and
procedures regarding the construction, operation and maintenance of the Network
Facilities in the Public ROW, now in force or which, hereafter, may be promulgated
(including but not limited to applicable zoning, land use, historic preservation
ordinances, safety standards, and other applicable requirements) and good industry
practices. City may inspect the manner of such work and require remedies as may be
necessary to assure compliance. In the event Licensee should fail to comply with the
terms of any City ordinance, regulation or requirement, City shall give Licensee written
notice of such non- compliance and the time for correction provided by ordinance or
as provided herein.

2.1.2 All work in the Public ROW shall be done in a timely, expeditious and safe
manner, and in a manner which minimizes the inconvenience to the public or
individuals, and shall follow applicable law.

2.1.3 Licensee will place its Network Facilities in conformance with the permits,
plans, and drawings approved by City. All Facilities constructed by Licensee shall be
located so as to cause minimum interference with and injury to (i) public use of the
Public ROW; (ii) public water mains, storm water infrastructure, street lights, or any
public use of the Public ROW; (iii) trees and other natural features.

2.1.4. All public and private property in or adjacent to dedicated easements
disturbed by Licensee’s construction or excavation activities shall be restored
promptly by Licensee, at its expense, to substantially its former condition, subject to
inspection by City and compliance by Licensee with remedial action required by the
City Engineer or his representative pursuant to said inspection.

215 Licensee will promptly repair any damage to the Public ROW, City property,
or private property if such damage is caused by the Work of Licensee, its contractors,
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2.2

23

24

25

26

subcontractors, employees, agents or assigns, and no other person is solely
responsible for the damage (e.g., where a person other than Licensee fails to
accurately or timely locate its underground facilities as required by State law).
Licensee shall promptly notify the affected owner of the damaged property, and shall
promptly repair the damaged property to substantially its former condition, and in
accordance with applicable law. Licensee’s restoration work will start promptly but not
later than (i) twenty-four (24) hours from City notifying Licensee of damage that poses
an imminent threat to public health or safety, (ii) seventy-two (72) hours from City
notifying Licensee of damage that affects roads or highways, or (iii) fourteen (14) days
from City notifying Licensee of all other types of damage. City must notify Licensee of
damage under clauses 2.1.4(ii) and (iii) in writing, but may notify the Licensee by any
means of its choice in respect to 2.4(i). Notwithstanding anything to the contrary, if
sent by electronic mail, the City’s written notice will be effective upon transmittal.
Licensee’s repair and restoration obligations under this Subsection 2.1 and its
subsections shall be limited by, and consistent with, any applicable seasonal or other
restrictions on construction or restoration work.

Licensee’s Sole Cost and Expense. Licensee will perform the Work at its sole cost
and expense.

Compliance with Laws. Licensee will comply with all applicable laws and regulations
when performing the Work and in operating the Network Facilities. Licensee has
obtained or will obtain any necessary approvals, licenses or permits required by
federal and State law to provide Broadband Internet Services consistent with the
provisions of this Agreement.

Undergrounding. Licensee will use its best efforts to install or relocate its Network
Facilities underground. If after utilizing such best efforts and if any third-party
electricity or communications transmission or distribution facilities remain above
ground, Licensee may, with reasonable prior written notice to City, install or keep and
retain its Network Facilities above ground, but only to the same extent that such third-
party electricity or communications transmission or distribution facilities remain above
ground.

Reasonable Care, Safety, Workmanlike Manner. Licensee will exercise reasonable
care and shall act in a safe manner when performing the Work and will use
commonly accepted practices and equipment to minimize the risks of personal injury,
property damage, soil erosion, and pollution of surface or groundwater. The
installation, maintenance, renovation, and replacement of Licensee’s facilities in the
Public ROW shall be performed in a good and workmanlike manner.

Prohibitions. Except as otherwise provided herein, Network Facilities maintained or
installed by Licensee within the City will be so located and constructed as not to do
any of the following acts, unless permitted in writing by the City Engineer, City
Mayor, or their delegates:

2.6.1 Interfere with access to or use of any fire hydrant; obscure the vision of or
interfere with the installation of any traffic-control device or traffic or information sign
or signal,
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2.6.2 Interfere with, block or obscure motor vehicle driver sight distance lines or
views established by any ordinance or law, including within intersection and driveway
sight triangles;

26.3 Obscure the light from any street light;

264 Cross any water or sewer line except at a 90-degree angle, except in
accordance with a specific permit for such crossing issued by the agency which
operates the utility;

2.6.5 Damage irrigation, landscaping or trees owned or maintained by the City;

2.6.6 Damage any communications lines owned or maintained by the City, subject to
City’s compliance with applicable law (including requirements to accurately and timely

locate City’s underground facilities); and

2.6.7 Install Network Facilities in the paved sidewalk area unless authorized in
advance by the City.

2.7 No Nuisance/Graffiti. Licensee will maintain its Network Facilities in good and safe
condition and shall not allow its Network Facilities to cause a public nuisance. Licensee will
remove all graffiti from the identified Network Facilities in accordance with requirements
under City code.

2.8

2.9

2.10

2.11

Removal and Protection of City Property. Except as required in an emergency
event, no City property shall be removed from the Public ROW, including signage on
utility poles, without prior permission from an authorized representative of the City.

Emergency Repairs. In any emergency event in which Licensee needs to cut or
excavate a Public ROW, and in which Licensee must act immediately and is unable
to obtain a permit for excavating in the Public ROW from the City beforehand,
Licensee shall provide the City with notification of such work as soon as practicable
by calling the City Engineer at (385) 468-6600, or if after the Department’s business
hours, by calling such other emergency telephone number provided to Licensee by
the City, and shall report the emergency and all related information requested by the
City representative on call. Licensee shall give the City the telephone number of
Licensee’s representative(s) for contact about work in the Public ROW or in an
emergency. Licensee shall have a representative available by telephone at all times
when work is being done in the Public ROW,

Identification of Network Facilities. Licensee will identify its Network Facilities using
an identification method mutually agreed-upon by the parties, or as established by
standard industry practices and reasonably directed by City if the parties cannot
mutually agree on an identification method. For underground facilities, the
identification will be detectable without opening the street or sidewalk.

Cooperation in Joint Trench Opportunities. Licensee will cooperate with City in
identifying ways to minimize the amount of construction in the Public ROW through
joint trenching, sharing duct banks, and cost sharing with City and third parties
undertaking similar construction projects involving the installation of underground
communications facilities. Licensee’s cooperation obligation is subject to any such
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212

213

2.14

215

2.16

217

proposed joint trenching, duct sharing, and cost-sharing opportunities being
sufficiently compatible with Licensee’s plans, as reasonably determined by the
Licensee. Without limiting the foregoing, (i) the cooperation opportunity would not be
deemed sufficiently compatible with Licensee’s plan where the opportunity involves
different areas of the Public ROW than Licensee has permission to occupy under this
Agreement, or would unreasonably delay or otherwise hinder Licensee’s construction
plans, and (ii) Licensee is not obligated to cooperate if Licensee enters into a
commercial cooperation agreement reasonably satisfactory to the Licensee with
respect to such joint trenching or other cooperation with City or the third-party, as
applicable. Licensee will make good-faith efforts to enter into any such commercial
cooperation agreement in connection with fulfilling the foregoing cooperation
obligation.

As-Built Drawings and Maps. Licensee will maintain accurate as-built drawings and
maps of its Network Facilities located in City and will provide them as shapefiles to
the City subject to applicable confidentiality protections claimed by Licensee under
the Government Records and Management Act, Chapter 2, Title 63, Utah Code
Ann., or its successor (“GRAMA”).

Utility Notification Program. Licensee shall participate in and be a member of the
State’s utility notification program, whether provided for by statute or otherwise.

Hazardous Materials. If contaminated or hazardous material is discovered within or
adjacent to the Public ROW, Licensee must stop work in that affected area,
immediately notify City of the hazardous material, and report accurately and in
writing the facts of the encounter to City. Work in the affected area will not thereafter
be resumed except by written order of City or until the material is determined not to
be hazardous material or the hazardous material is remediated in compliance with all
applicable laws.

Network Design and Scope. Nothing in this Agreement requires Licensee to build to
all areas of City, and Licensee retains the discretion to determine the scope, location,
and timing of the design and construction of the Network. Licensee, at its sole
discretion, may determine separately defined geographic areas with City where its
Network Facilities will be deployed, and City will be available to consult with Licensee
regarding the boundaries of City’s recognized neighborhood associations and City’s
goals of equity and inclusion.

Access to Services. Licensee shall not deny service or access, or otherwise
discriminate on the availability, rates, terms, or conditions of Broadband Internet
Services provided to residential subscribers on the basis of race, color, creed,
religion, ancestry, national origin, gender, sexual orientation, disability, age, familial
status, marital status, or status with regard to public assistance. Licensee shall
comply at all times with all applicable Federal, state, and local laws and regulations
relating to nondiscrimination. Licensee shall not deny or discriminate against any
group of actual or potential residential subscribers in City on access to or the rates,
terms, and conditions of Broadband Internet Services because of the income level or
other demographics of the local area in which such group may be located.

Public Benefits. Licensee agrees to use good-faith efforts to consult with City on
developing initiatives designed to benefit the public, which may include increasing
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access to Broadband Internet Services, improving digital literacy, and bridging the
digital divide.

2.18 City Uses of Poles and Overhead Structures. City will have the right, without cost, to
use all above-ground poles owned solely by Licensee within the City for fire alarms,
police signal systems, or any lawful public use; provided, however, any said uses by
City shall be for activities owned, operated or used by City for any public purposes,
and shall not include the provision of communications service to non-governmental
third parties or otherwise in a manner which would commercially compete with
Licensee’s operations and services and provided that such City use does not
substantially interfere with Licensee’s operations and services.

2.19 Limitations on Use Rights. Nothing in this Agreement will be construed to require
Licensee to increase pole capacity, alter the manner in which Licensee attaches
equipment to the poles, or alter the manner in which Licensee operates and
maintains its equipment. Such City attachments shall be installed and maintained in
accordance with the reasonable requirements of Licensee and the then-current
National Electrical Safety Code. City attachments shall be attached or installed only
after written approval by Licensee, which approval will be processed in a timely
manner and will not be unreasonably withheld, conditioned or delayed.

2.20 Maintenance of City Facilities. City’s use rights shall also be subject to the parties
reaching a written agreement regarding the maintenance of the City attachments.

3. Relocation, Removal, Expiration, Revocation, and Inspection.

3.1 Emergency Removal or Relocation by City. In the event of a public emergency that
creates an imminent threat to the health, safety, or property of City its residents or
businesses, City may remove or relocate the applicable portions of the Network
Facilities without prior notice to Licensee. City will, however, make best efforts to
provide prior notice to Licensee before making an emergency removal or relocation.
In any event, City will promptly provide to Licensee a written description of any
emergency removals or relocations of Licensee’s Network Facilities. Licensee will
reimburse City for its actual, reasonable, and documented costs or expenses incurred
for any such work performed by City. Licensee’s obligation to reimburse City under
this subsection is separate from Licensee’s obligation to pay the License Fee (as
defined below).

3.2 Removal of Abandoned Network Facilities. If Licensee abandons or fails to use any
portions of its Network Facilities for one year or more (“Abandoned Network
Facilities”), Licensee will notify City and will remove any above-ground facilities at its
own expense at City’s request within a commercially reasonable period of time. City
and Licensee will discuss whether underground facilities should be abandoned in
place or transferred to City, at City’s option. Abandoned Network Facilities do not
include Network Facilities intended for emergency use, redundant Network Facilities,
or Network Facilities intended to meet future demand or capacity needs.

3.3 Relocation to Accommodate Governmental Purposes. If Licensee’s existing Network
Facilities would interfere with City’s planned use of the Public ROW or other City
property for a legitimate governmental purpose, such as construction, (including
widening or relocation of all or part of a Public ROW), installation, repair, maintenance,
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3.4

3.5

3.6

3.7

4.1

4.2

or operation of water, sewer, or storm drain line/facilities, public roads or curb, gutter
and sidewalk, parks, and recreational facilities, Licensee will, upon written notice from
City, relocate its Network Facilities at Licensee’s sole cost and expense to such other
location or locations in the Public ROW as may be mutually agreed by the parties,
taking into account the needs of the City’s governmental purpose and Licensee’s
interest in maintaining the integrity and stability of its Network. Licensee will relocate
its Network Facilities within a commercially reasonable period of time agreed to by the
parties, taking into account the urgency of the need for relocation, the difficulty of the
relocation, and other relevant facts and circumstances, except that City may not
require Licensee to relocate or remove its Network Facilities with less than one
hundred and eighty (180) days’ notice.

Relocation to Accommodate Commercial Purposes. If Licensee’s existing Network
Facilities would interfere with City’s planned use of the Public ROW or City property
fora commercial purpose, or with a third-party’s use of the Public ROW, Licensee will
not be required to relocate its Network Facilities unless City or the third party enters
into an agreement with Licensee under which City or the third party would, at a
minimum: (a) identify and arrange for a new location for Licensee’s Network Facilities
that is acceptable to Licensee, (b) agree to a commercially reasonable period of time
for the relocation, which in no event will be less than one hundred and eighty (180)
days; and (c) agree to reimburse all of Licensee’s reasonable direct costs, expenses,
and losses associated with the requested relocation.

Post-Removal Restoration of Public ROW. When removal or relocation is required
under this Agreement, Licensee will, after the removal or relocation of the Network
Facilities, at its own cost (except to the extent subject to reimbursement pursuant to
Subsection 3.4 hereof), repair and return the Public ROW in which the facilities were
located to a safe and satisfactory condition in accordance with applicable law. Before
proceeding with removal or relocation work, Licensee will obtain from the City a street
excavation permit and follow the City’s ordinances and other applicable law.

Rights and Duties of Licensee Upon Expiration or Revocation. Upon expiration of the
license granted under this Agreement, whether by lapse of time, by agreement
between Licensee and City, or by revocation or forfeiture as provided herein, Licensee
shall remove from the Public ROW any and all of its Network Facilities and restore the
Public ROW to as good condition as the same was before the removal was effected,
ordinary wear and tear and damages not caused by Licensee excepted. In the
alternative, Licensee may, with the written approval of the City Engineer or City Mayor,
abandon some or all of the Network Facilities in place.

Inspection by City. Installation of the Network Facilities shall be subject to inspection
by City as provided in the City’s municipal code.

Contractors and Subcontractors.

Use of Contractors and Subcontractors. Licensee may retain contractors and
subcontractors to perform the Work on Licensee’s behalf.

Contractors to be Licensed. Licensee’s contractors and subcontractors used for the
Work will be properly licensed under applicable law.
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4.3

Authorized Individuals. Licensee’s contractors and subcontractors may submit
individual permit applications to City on Licensee’s behalf, so long as the permit
applications are signed by individuals that Licensee has authorized to act on its behalf
via a letter of authorization provided to City in the form attached as Exhibit “A”
(“Authorized Individuals”). City will accept permit applications under this Agreement
submitted and signed by Authorized Individuals, and will treat those applications as if
they had been submitted by Licensee under this Agreement.

5. Compensation for Use of Public ROW.

5.1

5.2

5.3

Licensee is not subject to the collection and proper deposit of the Municipal
Telecommunications License Tax with the Utah State Tax Commission pursuant to
the Municipal Telecommunications License Tax Act (Utah Code Ann. 10-1-401 to 10-
1-410), except with respect to any voice-over-internet-protocol (“VolP”) services it
offers.

Licensee will pay City a fee (“License Fee”) to compensate City for Licensee’s use
and occupancy of Public ROW pursuant to the License. Licensee and City
acknowledge and agree that the License Fee provides fair and reasonable
compensation for Licensee’s use and occupancy of Public ROW and other City
property as authorized. The License Fee will begin accruing on the Effective Date (as
defined below) and will be calculated as follows:

License Fee. Licensee will pay City two percent (2%) (the “Revenue Percentage”) of

Gross Revenues for a calendar quarter, remitted on a quarterly basis, commencing
upon the first date on which Licensee receives any Gross Revenues (as defined
below). Such payments are due forty-five (45) days after the end of the calendar
quarter. Following each quarterly payment, Licensee will deliver a report to the City
summarizing the basis of the payment.

5.3.1 As used herein, “Gross Revenues” means all consideration of any kind or
nature, including without limitation, cash, credits, property, and in-kind contributions
(services or goods) received by Licensee from Customers for Broadband Internet
Services that are provided to Customers through Network Facilities located at least in
part in Public ROW.

5.3.2 Gross Revenues do not include:
(i) any revenue not actually received, even if billed, such as bad debt;
(i) refunds, rebates, or discounts made to Customers or City;
(iii) revenue received from the sale of Broadband Internet Services for
resale in which the purchaser is required to collect and remit similar fees

from the purchaser’s customer;

(iv) any forgone revenue from Licensee’s provision of Broadband Internet
Services to Customers at no charge if required by state law;

(v) any tax of general applicability imposed upon Licensee or its Customers
by City or by any state, federal, or any other governmental entity, and
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5.4

5.5

5.6

5.7

5.8

required to be collected by Licensee and remitted to the taxing entity
(including but not limited to sales and use tax, gross receipts tax, excise
tax, utility users tax, public service tax, communications taxes, and fees
not imposed by this Agreement); and

(vi) any forgone revenue from Licensee’s provision, in Licensee’s discretion
or otherwise, of free or reduced cost Broadband Internet Services to any
Person; provided, however, that any forgone revenue which Licensee
chooses not to receive in exchange for trades, barters, services, or other
items of value will be included in Gross Revenues.

Pass Through. Licensee may identify and collect, as a separate item on the regular
bill of any customer whose Broadband Internet Services are provided by Network
Facilities located at least in part in the Public ROW, the License Fee due from that
customer.

Audit. During the term of this Agreement and in the two-year period following its
termination, City may examine the business records of Licensee as permitted under
state or local law, but in any event only during business hours and following not less
than thirty (30) days’ notice, to the extent reasonably necessary to ensure compliance
with the payment terms of this Agreement (“Business Records”). Licensee shall also
produce Business Records to the City upon 30 days’ written notice from the City in a
form reasonably requested by it, the reasonable cost of which the City shall bear,
subject to the provisions of this Subsection. Licensee will keep all business records of
invoices, Gross Revenues, and payments of gross receipts for at least two (2) years.
City may, in the event of a dispute concerning compensation under this Section 5 and
its subsections, bring an action in a court of competent jurisdiction. Unless otherwise
agreed in writing by Licensee, the fees and expenses of performing such examination
and verification, and the reasonable costs of providing records to the City, shall be
borne by the City.

Government Records Access and Management Act. City is subject to the
requirements of GRAMA. All materials submitted to City by Licensee pursuant to this
Agreement are subject to disclosure unless such materials are exempt from disclosure
under GRAMA. The burden of claiming an exemption from disclosure shall rest solely
with Licensee, and Licensee shall comply with the requirements of GRAMA in
asserting any such exemption. Such materials may be classified as “protected” by
City under GRAMA. City shall make reasonable efforts to notify Licensee of any
requests made for disclosure of documents submitted under a claim of confidentiality.
Licensee may, at Licensee’s sole expense, take any appropriate actions to prevent
disclosure of such material.

Interest on Late Payments. Any payments that are due and payable under this
Agreement that are not received within fifteen (15) days from the due date will be
assessed interest compounded at the rate of 18% per annum from the due date. All
sums paid with interest within thirty (30) days of the due date shall not constitute a
material breach under Subsection 10.1.

Change in Law.
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6.

5.8.1 Notwithstanding anything to the contrary herein, in the event of a change
in local, state, or federal law that (i) prohibits collection of any right-of-way-
access fee from any provider of Broadband Internet Services or (ii) reduces
the percentage of revenue on which the right-of-way-access fee paid by
any provider of Broadband Internet Services is based to a percentage that
is lower than the Revenue Percentage, then Licensee will have no
obligation to pay the License Fee or to pay a Licensee Fee based on the
Revenue Percentage, as the case may be. In the case of a reduction in
the percentage of revenue on which a right-of-way-access fee may be
based, the Revenue Percentage will be commensurately reduced.

5.8.2 Notwithstanding anything to the contrary herein, in the event of a change
in law that preempts this Agreement and requires or allows an increase to
the percentage of Gross Revenue above the Revenue Percentage which
the City may charge a provider of communications services as a license
fee for use of the Public ROW, then upon the legally required act by the
City’s governing body, Licensee shall upon 60 days’ prior written notice
from the City pay the City such license fee determined by the governing
body to apply to all providers of Broadband Internet Services in the City,
not to exceed the maximum allowed by law.

Indemnification.

6.1 Indemnification. Licensee hereby agrees to indemnify, defend and hold harmless
the City, its officials, officers, employees and insurance carriers, individually and
collectively from all losses, claims, suits, judgments, demands, expenses, subrogation,
reasonable attorney’s fees, costs or actions of any kind and nature resulting from
personal or bodily injury to any person, including employees of Licensee or of any
contractor or subcontractor employed by Licensee (including bodily injury and death)
or damages to any property, arising directly out of the negligent acts or omissions of
Licensee, its contractors, subcontractors, officers, agents and employees while
exercising any of the rights or privileges granted by this Agreement, except for any
loss, injury, or personal or property damage caused by the negligence or willful
misconduct of the City, its officers, agents, and employees and except for any losses,
claims, suits, judgments, demands, expenses, subrogation, attorney’s fees, costs, or
actions arising out of any claim made by City’s employees that are covered under
applicable workers’ compensation laws. This Subsection 6.1 shall survive the
termination of this Agreement.

6.2 City Participation in Litigation. The Licensee shall immediately notify the City of
any litigation which would affect the City’s rights under this Agreement. City shall
promptly notify Licensee in writing of any claim or suit for which City seeks
indemnification and defense by Licensee and request that Licensee indemnify the
City. Licensee will give written notice to City of its acceptance of the defense and
shall be entitled to engage legal counsel of its own choosing. City’s failure to so
notify and request indemnification shall not relieve Licensee of any liability that
Licensee might have, except to the extent that such failure prejudices Licensee’s
ability to defend such claim or suit. In the event that Licensee refuses the tender of
defense in any suit or any claim, as required under the indemnification provisions
contained herein, and that refusal is subsequently determined by a court having
appropriate jurisdiction (or such other tribunal that the Parties agree to decide the
matter), to have been a wrongful refusal on the part of Licensee, Licensee shall pay
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all of City’s reasonable costs for defense of the action, including all reasonable
expert witness fees, costs, and attorneys’ fees, and including costs and fees incurred
in recovering under this indemnification provision. City shall have the right, at City’s
sole cost and expense, to employ separate counsel on behalf of City for City to bring
or pursue any counterclaims or interpleader action, equitable relief, restraining order,
or injunction. Each Party agrees to cooperate and to cause its employees and agents
to cooperate with the other Party in the defense of any such claim, and the relevant
records of each Party shall be available to the other party with respect to any such
defense. No compromise or settlement shall be approved or executed without the
prior written consent of City and Licensee, if the compromise or settlement involves
the rights of the other party. If the City refuses a compromise or settlement that has
been approved by Licensee, City shall, at its sole cost and expense, take over the
defense and Licensee shall not be responsible for, nor obligated to indemnify City,
against any cost or liability in excess of such refused compromise or settlement.

7. Limitation of Liability

10.

NEITHER PARTY WILL BE LIABLE FOR ANY INDIRECT, SPECIAL, INCIDENTAL,
CONSEQUENTIAL, EXEMPLARY OR PUNITIVE DAMAGES IN CONNECTION WITH
THIS AGREEMENT. THE PARTIES ACKNOWLEDGE THAT THIS LIMITATION WILL
BE SUBJECT TO AND MAY BE LIMITED BY APPLICABLE STATE LAW.

Performance Bond.

Licensee will, promptly after the Effective Date, provide City with a performance bond in the
amount of Fifty Thousand Dollars ($50,000) naming City and MSD as obligees and
guaranteeing Licensee's faithful performance of its obligations under this Agreement. The
performance bond will remain in full force during the Term of this Agreement. The
requirement of a performance bond will not prevent the City from other legal remedies it
may have against the Licensee if it defaults in any of its obligations under this Agreement,
including filing a lawsuit.

Insurance.

Licensee will carry and maintain Commercial General Liability (CGL) insurance, with policy
limits not less than $2,000,000 in aggregate and $2,000,000 for each occurrence covering
bodily injury and property damage with the following features: (a) CGL primary insurance
endorsement; and (b) CGL policy will include an endorsement which names City, the MSD,
their employees, and officers as additional insureds. Licensee shall increase the
commercial general liability limits contained herein to cover any increase in the City's and
MSD's potential liability under the Utah Governmental Immunity Act (Utah Code Ann. §
63G-7-101, et. seq.) or successor provision. Upon written request, the Licensee will
provide a Certificate of Insurance showing evidence of the coverage required by this
subsection.

Effective Date and Term.

This Agreement is effective for fifteen (15) years beginning on the date the last party to
sign executes this Agreement ("Effective Date"). The License will expire automatically
on the fifteenth anniversary of the Effective Date ("Original Term"), unless Licensee
provides written notice of its intent to renew to City at least six (6) months prior to
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11.

12

13.

expiration and City does not object after thirty (30) days. The renewal term will be for five
(5) years, and the same renewal process may be used for successive 5-year terms.

Termination.

11.1 Termination by City. City may terminate this Agreement if Licensee is in material breach

11.2

of the Agreement, provided that City must first provide Licensee written notice of the
breach and thirty (30) days to cure, unless the cure cannot reasonably be
accomplished in that time period, in which case Licensee must commence its efforts
to cure within that time period and the cure period shall continue as long as such
diligent efforts continue. No termination under this paragraph will be effective until the
relevant cure period has expired.

Termination by Licensee. Licensee may terminate this Agreement for convenience
upon one hundred eighty (180) days’ written notice to City.

Assignment. Except as set forth below, neither party may assign or transfer its rights or
obligations under this Agreement, in whole or part, to a third party, without the written consent of
the other party. Any agreed-upon assignee will take the place of the assigning party, and the
assigning party will be released from all of its rights and obligations upon such assignment.

12.1

12.2

Notwithstanding the foregoing, Licensee may at any time, on written notice to City,
assign this Agreement and/or any or all of its rights and obligations under this
Agreement:

12.1.1 to any Affiliate (as defined below) of Licensee;

12.1.2 to any purchaser of all or substantially all of Licensee’s Network Facilities in
City if Licensee determines after a reasonable investigation that the purchaser has the
resources and ability to fulfil the obligations of this Agreement;

12.1.3 subject to City’s consent, which will not be unreasonably withheld, conditioned,
or delayed, Licensee may assign to any successor in interest of Licensee’s business
operations in City in connection with any merger, acquisition, or similar transaction if
Licensee determines after a reasonable investigation that the successor in interest has
the resources and ability to fulfill the obligations of this Agreement.

Following any assignment of this Agreement to an Affiliate, Licensee will remain
responsible for such Affiliate’s performance under the terms of this Agreement. For
purposes of this Agreement, (i) “Affiliate” means any Person that now or in the future,
directly or indirectly controls, is controlled with or by, or is under common control with
Licensee; and (ii) “control” means, with respect to: (a) a U.S. corporation, the
ownership, directly or indirectly, of fifty percent (50%) or more of the voting power to
elect directors thereof, or (b) a non-U.S. corporation, if the voting power to elect
directors thereof is less than fifty percent (50%), the maximum amount allowed by
applicable law; and (c) any other Person, fifty percent (50%) or more ownership
interest in said Person, or the power to direct the management of such Person.

Notice.
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All notices related to this Agreement will be in writing and sent, if to Licensee to the email
addresses set forth below, and if to City to the following addresses: . Notices
are effective (a) when delivered in person, (b) upon confirmation of a receipt when transmitted
by facsimile transmission or by electronic mail, (c) on the next business day if transmitted by
registered or certified mail, postage prepaid (with confirmation of delivery), (d) on the next
business day if transmitted by overnight courier (with confirmation of delivery), or (e) three (3)
days after the date of mailing, whichever is earlier.

Licensee’s e-mail address for notice is googlefibernotices@google.com, with a copy to legal-
notices@google.com.

14. Meet and Discuss. Notwithstanding any other provision contained herein, before City or
Licensee brings an action or claim before any court or regulatory body arising out of a duty or
right arising under this Agreement, Licensee and City shall first make a good-faith effort to resolve
their dispute by discussion.

15. General Provisions. This Agreement is governed by the laws of the State of Utah
without regard to conflicts of laws principles. Any claim or lawsuit arising out of this Agreement
must be brought in the Third District Court pursuant to the laws of the State of Utah, or in the
U.S. District Court for the State of Utah located in Salt Lake County, Utah. Neither party will be
liable for failure or delay in performance to the extent caused by circumstances beyond its
reasonable control. The parties agree to meet at reasonable times on reasonable notice to
discuss this Agreement or Licensee's provision of Broadband Internet Services during the term
of the Agreement. This Agreement sets out all terms agreed between the parties and
supersedes all previous or contemporaneous agreements between the parties relating to its
subject matter. The failure of a party to insist upon strict adherence to any term of this
Agreement on any occasion will not be considered a waiver of such party's rights or deprive
such party of the right thereafter to insist upon strict adherence to that term or any other term of
this Agreement. This Agreement, including any exhibits, constitutes the entire agreement
between the parties related to this subject matter, and any change to its terms must be in writing
and signed by the parties. This Agreement is not intended to and will not be construed to give
any third party any interest or rights (including, without limitation, any third party beneficiary
rights) with respect to or in connection with any agreement or provision contained herein or
contemplated hereby. The parties may execute this Agreement in counterparts, including
facsimile, PDF, and other electronic copies, which taken together will constitute one instrument.
Each party to this Agreement agrees that Licensee may use electronic signatures.

16. Warranty of Authorization; Binding on Successors and Assigns. The person
signing for and on behalf of Licensee warrants and represents that he or she is duly authorized
and empowered to enter into this agreement for and on behalf of Licensee, and that Licensee is
duly organized and validly existing under the laws of the State of Utah, and that by his or her
signature, he or she does bind Licensee to the terms of this Agreement. The person signing
below for Licensee warrants to the City that all necessary company approvals, authorizations
and consents have been obtained, and all company procedures required to be taken have been
followed to enable Licensee to enter into this Agreement and to perform its duties hereunder.
This Agreement is binding upon the successors and assigns of each of the parties.

17. Governmental Immunity. City is a body corporate and politic of the State of Utah,
subject to the Governmental Immunity Act of Utah (the "Act"), Utah Code Ann. §§ 63G-7-101 to
- 904, as amended. The parties agree that City will only be liable within the parameters of the
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Act. Nothing contained in this Agreement shall be construed in any way, to modify the limits of
liability set forth in that Act or the basis for liability as established in the Act.

Signed by authorized representatives of the parties on the dates written below.

Google Fiber Utah, LLC Magna Metro Township
(Authorized Signature) (Authorized Signature)
(Name) (Name)

(Title) (Title)

Address: Address:

1600 Amphitheatre Parkway
Mountain View, CA 94043
Date:

Date:

APPROVED TO FORM:

City Attorney
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EXHIBIT “A”

FORM OF LETTER OF AUTHORIZATION

[LICENSEE LETTERHEAD]
[Date]
Via Email ([Email Address])

Magna Metro Township
[Addressee]
[Address]

Re: [Amended] Letter of Authorization
Dear [Name],

In accordance with Section 4.3 of the License Agreement dated between Magna Metro
Township and Google Fiber Utah, LLC (“Google Fiber”), Google Fiber hereby designates the
following Authorized Individuals (as that term is defined in the Agreement), who may submit and
sign permit applications and other submissions to the City on behalf of Google Fiber.

{Insert name and title for each Authorized Individual, including any Authorized Individual
previously named and whose authority continues. Strike through the names of any individuals
who are no longer authorized, if any.}

1. Name, Title

2. Name, Title

3. Name, Title (previously authorized, authorization continues)
4. Name;Title (authorization withdrawn)

This authorization may be withdrawn or amended and superseded by a written amendment to
this Letter of Authorization, which will be effective 24 hours after receipt by the City.

Kind regards,

[Name]
Manager, Google Fiber Utah, LLC
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STATEMENT OF PURPOSE

The purpose of the Magna Metro Township Emergency Communications Plan is to provide a
guide for the elected officials of Magna Metro Township to quickly prepare and respond with
timely and accurate communications to internal and external partners during a major
emergency or disaster.

Emergencies and disaster situations include, but are not limited to wildfire, flood, storm,
earthquake, epidemic, chemical spill, technological hazards created as a byproduct of our
modern society, or other calamities threatening life or property.

CONTEXT AND APPROACH

e Most emergencies occur with limited notification or warning and can present an
immediate threat to the community.

e Through social media, information and speculation can spread within minutes of the
event.

¢ In consideration of the above, timely and accurate communication is critical for the safety
and wellbeing of the community.

e It is critical that Magna Metro Township maintains communications with the Greater Salt
Lake Municipal Services District (MSD) and the Salt Lake County Emergency
Coordination Center (ECC) at the time of a disaster or major emergency.

¢ During an emergency, whether it is local or countywide, all communications with the
public and media shall be handled in conjunction with the Salt Lake County Emergency
Management Public Information Officer (EM PIO).

SECTION 1- Roles and Responsibilities

When a major emergency or disaster strikes, the first 12 to 24 hours are vitally important. The
purpose of this Emergency Communications Plan is to guide the Magna Metro Township Mayor
and/or councilmembers.

Prior to an Emergency — Preparedness

Planning, Preparedness, and Training are three of the Goals for the Emergency Communications
Plan. This plan recommends the Magna Metro Township Mayor, councilmembers, and their
designated Communications Liaison Officer (CLO) do the following prior to the emergency:

e Magna Metro Township will designate one of the elected officials to act as the Township
Communications Liaison Officer (CLO). The CLO can be one of the Magna Metro
Township members, someone appointed by the council, or the MSD Communications
Manager.

e The CLO will work with the Mayor, the Township Council, the Emergency Manager,
the MSD Communication Manager, the EM PIO and the Joint Information Center (JIC)
if established.

Emergency Communication Plan



The Magna Metro Township Council will identify a secondary person for the CLO, who
will assume the position mentioned above, if they are unable to respond due to illness,
injury, vacations, or personal reasons.

The Magna Metro Township CLO, working with the MSD Communications Manager,
shall be the spokesperson for the Magna Metro Township to the media and the public.

All messages to the media and the public from the Magna Metro Township CLO can or
may be reviewed and cleared with the MSD Communications Manager. If the incident
becomes large scale and spans multiple jurisdictions, then messages will be coming from
the JIC.

Declared Emergency - Local or Countywide Emergency

The Magna Metro Township Mayor or CLO will call the Salt Lake County EM Duty
Officer at 801-896-7526. Be prepared to answer questions found in Annex D.

The Magna Metro Township CLO will work directly with the Salt Lake County EM
PIO, or JIC, if it is established, in the development and sending of all Integrated Public
Alert and Warning System (IPAWS) messages during an emergency or a major disaster.
The Magna Metro Township CLO will work directly with the Salt Lake County EM P1O
in the development and sending of all Wireless Emergency Alerts (WEA) for cell phones
and emergency Alert System messages (EAS) for radio and television, at the time of an
emergency or major disaster.

The Magna Metro Township CLO will use the Pre-Incident/Event or Emergency
Response checklist (Annex A.)

The Township Communications Liaison Officer will have a Go Kit (Annex C)

SECTION 2 — Communications — Internal

The Magna Metro Township CLO or their designee will:

Determine if cell and landline phones are available. If available, contact all
members of the Magna Metro Township Council and advise them of the situation.

Determine if internet capability is available. If available, contact the Salt Lake
County Emergency Coordination Center (ECC) and the EM Public Information
Officer (EM PIO) and advise them of their capability.

Phones (landlines and cell phones) will be the primary means of communication
between ECC and the Magna Metro Township. Determine if text messaging is

available. It is often the most resilient in a large-scale emergency.

If unable to contact township mayor or council members, try your GETS number.
This number will put you in a priority status above other calls.

If township or town has radios, ensure they are operable.
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e [fthere is a Ham radio available in your community, where is it located? It is located
at . The HAM Frequency is . Make
contact with the HAM operator.

SECTION 3 - Communication Availability with the Emergency
Coordination Center (ECC) — External

At the time of a declared local or countywide emergency, the Magna Metro Township CLO
will:
e Make cell or landline phone contact with the ECC and the EM PIO or JIC. Contact
numbers in Section 7 Resources.
e Work directly with the EM PIO or JIC, if established.

e When contacting the ECC, the EM PIO, or JIC, give your name, metro township name,
and your callback number. Be prepared to give an assessment of the conditions in your
township. Emergency Situation Assessment Checklist (Annex B).

e Ensure that this assessment coordinates with those making entries into WebEOC for
Magna Metro Township.

SECTION 4 - Communication External — Media

e Ifthe emergency is local, the Magna Metro Township CLO will contact the Salt Lake
County EM PIO to coordinate with the media.

e If the emergency is large or countywide, media messages will be forwarded to the
Magna Metro Township CLO from the county EM PIO or JIC if it is established.

e The Magna Metro Township CLO will use cell, landline, texting, or satellite phone (if
available) to contact the SLCo EM PIO.

e The Magna Metro Township CLO media releases, EAS and WEA alerts that are
approved and coordinated, with Salt Lake County EM PIO or Joint Information Center
(JIC) as necessary.

SECTION 5 — Communications External - Public

e The Magna Metro Township CLO will use any messages, press releases, social media
posts, etc. for the public that have been authorized by the Salt Lake County EM PIO
or JIC. The Magna Metro Township CLO will work with the EM PIO/JIC on
messages to be given to the public.
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e Text messaging, internet, and/or social media sites can be used to reach the public. If
the internet is available, the Magna Metro Township website, as well as any social
media accounts, should be updated for the public regarding the disaster status. Check
with the SLCo EM PIO or JIC that all texts, internet posts, or social media posts are
approved.

SECTION 6 — Plan Maintenance

1. The Magna Metro Township Mayor, Township Council, the CLO, and MSD
Communications Manager will review these guidelines yearly.

2. This guide shall be reviewed after every emergency or exercise.
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SECTION 7 — Resources

The following is a list of resources located in Salt Lake County with emergency contact
numbers.

Salt Lake County Emergency Management- contact for help with issuing a disaster
declaration, UFA Wildland Fire Crew status, FEMA, S.A.F.E. Neighborhoods program, Utah
Department of Emergency Management.

Red Cross DAT- (Red Cross Disaster Action Team), Blood, Psychological First Aid (for
PTSD and other emotional support programs), disaster agency referrals

MARC (Multi-Agency Resource Center)-provides on-site community meeting
opportunities with lawyers, medical and home insurance, cleaning companies,
construction repairs, etc.

VOAD (Voluntary Organizations Active in Disasters)-Connects with specialized church
services such as The Church of Jesus Christ Latter-Day Saints (food, clothing), Southern
Baptist Disaster Relief (house cleaning), Salvation Army (housing, food), and agencies like
Habitat for Humanity (builders)

Amateur Radio- provides personnel and equipment to operate Ham radios.

Team Rubicon- Military veterans who provide personnel and chainsaws to help with tree
and structure failure. In addition, medical personnel may be available.

Salt Lake County Health Department- serves to protect the health and safety of residents in
any emergency and provides guidance with flood mitigation, sewage contamination, food
protection, housing, and infectious disease.

Salt Lake County Public Works- provides sandbags, issues with downed trees, critical
infrastructure, equipment to repair roads and infrastructure.

Salt Lake County Aging and Adult Services- provides resources for housing, transportation,
in-home personal care and health insurance.

Salt Lake County Medical Reserve Corps- provides health care volunteers to help with
floods, sewage contamination.
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Emergency Contacts

Fire/Police/Paramedics 911
MEDICAL

Poison Control Center 800.222.1222
Hospitals

Alta View Hospital 801.501.2600

U of U Emergency Room 801.581.2291
Primary Children’s Hosp. 801.662.1000

LDS Hospital 801.408.1100
St. Marks Hospital 801.268.7111
IHC Hospital-Murray 801.507.7000
Care Now 801.943.3300
After Hours Medical 801.509.9425

After Hours Medical-Sandy 801.609.9864

PUBLIC SAFETY

Sheriff Dispatch 801-743.7000
UFA Station #108 (Local)  435.649.7108
SLCo Public Works 924x7) 385.468.6101

Sanitation (Trash) 385.468.6325
Watershed 801.483.6884
Forest Service 801.236.3400
Public Lands Info 801.466.6411
Sewer District 801.558.9891
Road Conditions 511

Flood Control 385.468.6600
Trees on Power Lines 888.221.7070
SALT LAKE COUNTY

Emergency Manager — Clint Mecham
801-330-8491 (mobile) - 801-743-7103 (office)
cmecham@unifiedfire.org

Salt Lake County Health Department
385-468-4124
HealthEMB@slco.org

Salt Lake County Aging and Adult Services

385-468-3200
slcoagingservices@slco.org
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Emergency Contacts Cont.

NON-GOVERNMENT ORGANIZATIONS - NGO’S

Red Cross Disaster Action Team - Toni Wise
801-440-8757 (mobile) 801-323-7002 (office) Toni.wise@redcross.org

MARC Multi-Agency Resource Center
Toni Wise (see above) or Lisa Bagley (see below)

VOAD Voluntary Organizations Active in Disasters
Lisa Bagley lisabagley@gmail.com

Amateur Radios
Kelly Weldon hcleeyweldon@msn.com

Team Rubicon Noelle.Skilton@teamrubiconusa.org
Or Robert. Toth@teamrubicon.us.org
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ANNEX A

EMERGENCY COMMUNICATIONS CHECK LIST

Pre-Notice of or Eminent Emergency (Events included)

The Mayor and/or Mayor Pro Tem will work with the Magna Metro Township CLO and the
MSD Communications Manager to help direct information and notifications to the media and the

public.

Ensure all your family members are safe and accounted for

Gather all essential information on the emergency (if possible)

Determine map boundaries of the emergency (if possible)

Check local weather conditions — rain, snow, high winds, heat

Check on status of Township communications-cell phones, landlines, radios
Determine Status of utilities-gas, electricity, and water

Determine status of Township roads-any roadways that will or may be blocked

Ensure status of all Magna Metro Township Council members and
personnel

Advise all Magna Metro Township Council members of possible
emergency

Contact Salt Lake County Emergency Manager or the ECC at the 24-hour County
Emergency Hot Line for any critical information

Contact Greater Salt Lake MSD Manager and MSD Communications Manager
advising them of the possible or eminent emergency

Identify location of Incident Command Post in your area and send Magna Metro
Township representative

10

Emergency Communication Plan



Annex A cont.

Emergency or Disaster Strikes — Emergency Declaration

The Mayor and/or Mayor Pro Tem will work with the Magna Metro Township CLO and the EM
PIO or JIC if established to help direct information and notifications to the media and the public.

Ensure all your family members are safe and accounted for

Gather and update all essential information (if possible)

Determine map boundaries of the emergency (if possible)

Check local weather conditions — rain, snow, high winds, heat

Check status of Township communications-check phone and internet capability
Determine status of utilities-gas, water, electricity

Determine roadways that are blocked

Check Emergency Situation Assessment Sheet (Annex B)

Identify any hazardous conditions-lines down, hazardous materials

Determine access points into and out of the disaster area

Decide if an Emergency Declaration for the Magna Metro Township
is needed

Declare a Formal Emergency if needed using the appropriate form

Contact Salt Lake County Emergency Manager or the Emergency Coordination
Center 24-hour County Emergency and advise them of Emergency Declaration

Contact all Magna Metro Township Council Members and advise them of the
declared emergency

Contact the Greater Salt Lake MSD Manager and the MSD Communications
Manager or designee and advise them of the Emergency Declaration

Determine if you need to activate your Continuity of Operations Plan (COOP). If
so, activate your COOP and follow the COOP guideline

Identify all evacuation routes and relocation sites available within the Magna
Metro Township

11
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Annex B

Emergency Situation Assessment

1.

What is the area affected?
e What are the major crossroads or geographic reference point?
e Residential or commercial area?
o Residential (single family, condominium/ apartments, trailer, multiplex)?
o Commercial (types of businesses)?
o Industrial (types of activities)?
e Hospital or Medical facilities?
e Universities, high schools, middle schools, elementary schools, or private schools?

Are people injured?

e How many are injured? Deaths?

e Are additional medical transport assets needed (Public Transit, Para-Transit)?
e Does an Alternate Care Site need to be established?

e Does the hospital require evacuation?

Are people displaced?
e How many (population estimate)?
¢ Vulnerable Populations?
o Assisted-living homes?
o Disaster Registry residents?
o Day care facilities?
o Senior housing?
e Are temporary reception centers necessary (busses, facilities)?
e (Can we expect pets?
e Can we expect unaccompanied minors?

Are critical infrastructure or are major transportation hubs threatened?
Energy (power / natural gas facilities or distribution systems)?
Telecommunications systems?

Water / waste-water systems?

Major fuel storage?

Port / Airports / Rail?

Major transportation corridors?

Hospitals / medical clinics?

Government buildings (local, state, federal)?

Schools & shelter facilities?

12
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5. Is commerce disrupted?
e Types of vendors (retail stores, restaurants, warehouse / distribution centers,
industrial sites)?
e Disruption of supply chain (roads/airport)?

13
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Annex C

Emergency Go Kit for Magna Metro Townships Officials
and CLO

e Vest

e Magna Metro Township ID with lanyard

e Driver’s License (Personal ID)

e Flashlight

e Clip board with paper and writing utensils

e Several bottle of waters (not full, may freeze)
e Dried food snacks

e Coat and comfortable boots or shoes

¢ Any medicines

14
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Annex D

Public Contacts for Magna Metro Township

Magna Metro Township website: https://www.
Magna Metro Township does not have its own Facebook or Twitter account.

These are private accounts that are useful for sending out information to Magna Metro Township
community members:

Magna Metro Township xx.xx members
Magna Metro Township Supporters xx.xx members
Magna Metro Township Residents xx.xx members

Magna Metro Township Chamber of Commerce xx.xx members

MSD Communications Manager Contact: Maridene Alexander C. 801.831.7224
Office number: 385.468-6733

Website: https://msd.utah.gov/

Facebook: https://www.facebook.com/GSLMSD/

Twitter: https://twitter.com/GreaterSLMSD

15
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Annex E

Sample Press Release from Municipal Services District

AN

Press Release Template:

ﬂ\ Municipal Services I i
“ District

NEWS RELEASE

Date

SALT LAKE CITY, UT. The Greater Salt Lake Municipal Services District (MSD) has been providing
services to homeowners and businesses that have reported damage from the 5.7 earthquake
we experienced on March 18, 2020.

Salt Lake County Public Works Operations crews and the MSD building inspectors have been
carefully inspecting homes, buildings and infrastructure for any earthquake damage.

The MSD is asking community members to conduct a visual assessment of their home or
business. Look for cracks in the foundation or damage to exterior or interior walls. Take a
photo of any damage.

If you have damage, complete the online form or call one of the numbers listed below.

Complete the online form at https://arcg.is/1uGXee or

on the MSD website main page msd.utah.gov

During business hours (8 a.m. to 5 p.m.) call (385) 468-6723
After hours call (385) 468-6690 and leave a message

Hit#
Maridene Alexander, Communications Manager, 801.831.7224

GSLMSD ¢ 2001 S State Street, #N3-600 4 Salt Lake City ¢ UT ¢ 84190 ¢
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ANNEX F

Questions by the EM Duty Officer

At the time of an emergency, when the Mayor or the Magna Metro
Township CLO call the ECC 24-hour number, the Duty Officer may ask
the following questions:

e What happened?

e When did it happen?

e Where did it happen?

e What was the cause? (if you know the cause)

e What population is affected?

e How is the population affected?

e What is the extent of the damage?

e What is the current impact on the Metro Township?
e How did you learn of the incident?

e Are there any emergency PIO requirements?

17
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The Magna Metro Township

EMERGENCY COMMUNICATIONS PLAN

Municipal Services
District




WHAT PLANS DO WE NEED AND WHY?

FEMA and the Department of Homeland Security requires all
municipalities have a number of emergency plans to qualify for
grant funding and recovery funds:

* Hazardous Mitigation Plan (Passed in 2019)

* Emergency Operations Plan (Passed in 2020)

Continuity of Operation (Passed 2021)

* Emergency Communications Plan

Debris Management Plan (presently being worked on at the county level)
Multi-Year Training and Exercise Plan (being worked on)



Emergency Communications Plan Break Down

* Purpose and Goals
* Context and Approach
* |dentifies Roles and Responsibilities

* How to talk with the public, media, and ECC prior to an event, local
emergency, or declared emergencies/countywide disasters

* Communications Internally

* Communications Externally with the ECC or Emergency Management
Division, the Media, and the Public



The Communications Plan cont.

* Plan maintenance

* Resources and Contacts

 Communications check lists for events and emergencies

* Recommended Emergency Go-Kit for municipality officials
* Public Contacts and a sample Press Release

* Questions that may be asked by the Emergency Management Duty
Officer when you call the ECC



Highlights of the Emergency Communications
Plan

* Magna Metro Township will need to identify a spokesperson or
Community Communications Liaison Officer (CLO)

* This could be the Mayor, a council member, or someone designated
by the council

* The CLO may work with the MSD Communications Manager at times
of non-emergencies or with events

* During emergencies, the CLO shall work with the Emergency
Management Public Information Officer (EM PIO) or the Joint
Information Center (JIC) if it is established



Highlights of the Emergency Communications
Plan cont.

Events or non-emergencies

* At the request of the municipality, the MSD Communications
Manager may work with the CLO as the spokesperson for the
municipality to the media and the pubilic.

* The MSD Communications Manager is available as requested to
review any communications or statements to the media and the
public from the municipal CLO. If the incident becomes large scale
and spans multiple jurisdictions, then the CLO should coordinate with

the JIC.



Highlights of the Emergency Communications
Plan cont.

During Emergencies or Disasters

* The CLO will work directly with the Salt Lake County EM PIO in the
development and sending of all Wireless Emergency Alerts (WEA) for
cell phones and emergency Alert System messages (EAS) for radio and
television, at the time of an emergency or major disaster.

* If the emergency is large or countywide, media messages will be
forwarded to the CLO from the county EM PIO or JIC



Highlights of the Emergency Communications
Plan cont.

* The CLO will use any messages, press releases, social media posts,
etc. for the public that have been authorized by the Salt Lake County
EM PIO or JIC. The CLO will work with the EM P10/JIC on messages to

be given to the public.

* Text messaging, internet, and/or social media sites can be used to
reach the public. If the internet is available, the Town or Metro
Township website, as well as any social media accounts, should be
updated for the public regarding the disaster status. Check with the
SLCo EM PIO or JIC that all texts, internet posts, or social media posts
are approved.



Highlights of the Emergency Communications
Plan cont.

* The Magna Metro Township Mayor, Township Council, the CLO, and
MSD Communications Manager will review these guidelines yearly
and after every emergency or exercise

* A list of resources and emergency contacts

* Non-emergency, events, and emergency check lists for the Mayor or
CLO giving them steps to follow

* Emergency Situation Assessment check list
e Recommended items for an Emergency Go-Kit



Highlights of the Emergency Communications
Plan cont.

* Public contacts for the Magna Metro Township
e Sample press release from the MSD

* List of questions that may be asked by the EM 24-Hour Duty Officer at
the time of an emergency or disaster



Highlights of the Emergency Communications
Plan cont.

The CLO, working with the Mayor and/or Emergency
Coordinator will:

* Determine if cell or land line phones are available
* Determine if the internet is available
* |f available, contact the ECC to advise them

* | am working with the MSD to obtain a GETS card for each of the
CLO’s for each municipality



Highlights of the Emergency Communications
Plan cont.

* Determine if there are Ham radio operators available in your
community. ldentify there location and their frequency

e Use your Emergency Situation Assessment Check List to identify the
size and impact of the emergency

* When calling the ECC or the 24-hour EM Duty Officer, be prepared to
answer several questions. A check list of questions is located in
Annex F.



Next Steps

* Review and approval of the Emergency Communications Plan by the
MSD Council

* Presentation, review, and adoption by resolution of the Emergency
Communications Plan by each member of the MSD

* Multi-Year Training and Exercise Plan for the members of the MSD
from 2022 thru 2024

* Topics included in the plan are the Emergency Communications Plan,
EOP, COOP, the S.A.F.E. Neighborhood Program, WebEOC, and the
county’s Comprehensive Emergency Management Plan
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	RECITALS
	AGREEMENT
	1. Permission to Encroach and Occupy.
	1.1 Permission to Encroach on and Occupy Public ROW.  Subject to the conditions set forth in this Agreement, City grants Licensee permission to encroach on and occupy the Public ROW (the “License”) for the purpose of constructing, installing, repairin...
	1.2 Subject to State and Local Law.  This Agreement and the License are subject to City’s valid authority under State and local laws as they exist now or may be amended from time-to-time, and subject to the conditions set forth in this Agreement.  Cit...
	1.3 Subject to City’s Right to Use Public ROW.  This Agreement and the License are subject and subordinate to City’s prior and future and continuing right to use the Public ROW, including but not limited to constructing, installing, operating, maintai...
	1.4 Subject to Pre-Existing Property Interests.  City’s grant of the License is subject to all valid pre-existing easements, restrictions, conditions, covenants, encumbrances, claims of title or other property interests that may affect the Public ROW....
	1.5 No Grant of Property Interest.  The License does not grant or convey any property interest.
	1.6 Non-Exclusive.  The License is not exclusive.  City expressly reserves the right to grant licenses, permits, franchises, privileges or other rights to any other individual, corporation, partnership, limited liability company, trust, joint stock co...
	1.7 Limitations. Licensee will not knowingly permit another Person to use its Network Facilities in any manner which is solely intended to avoid the need for a franchise from the City. Nothing in this Section prohibits Licensee from offering Services ...
	1.10 Non-Discrimination.  City’s grant of the License will be open, comparable, nondiscriminatory, and competitively neutral, and City will at all times treat Licensee in a lawful non-discriminatory manner as compared to other non-incumbent providers ...

	2. Licensee’s Obligations.
	2.1 Licensee shall comply with and follow all applicable City ordinances, in all work it performs in the Public ROW.  Licensee may only deviate from obligations in this Subsection 2.1 and its subsections to the extent approved by the City Engineer, Ci...
	2.1.1 Licensee shall obtain all required permits or approvals for construction, maintenance and operations, and shall at all times be subject to and comply with all applicable laws, statutes, codes, rules, regulations, standards, fee schedules, and pr...
	2.1.2 All work in the Public ROW shall be done in a timely, expeditious and safe manner, and in a manner which minimizes the inconvenience to the public or individuals, and shall follow applicable law.
	2.1.3 Licensee will place its Network Facilities in conformance with the permits, plans, and drawings approved by City.  All Facilities constructed by Licensee shall be located so as to cause minimum interference with and injury to (i) public use of t...
	2.1.5 Licensee will promptly repair any damage to the Public ROW, City property, or private property if such damage is caused by the Work of Licensee, its contractors, subcontractors, employees, agents or assigns, and no other person is solely respons...
	2.2 Licensee’s Sole Cost and Expense.  Licensee will perform the Work at its sole cost and expense.
	2.3 Compliance with Laws.  Licensee will comply with all applicable laws and regulations when performing the Work and in operating the Network Facilities.  Licensee has obtained or will obtain any necessary approvals, licenses or permits required by f...
	2.4 Undergrounding.  Licensee will use its best efforts to install or relocate its Network Facilities underground.  If after utilizing such best efforts and if any third-party electricity or communications transmission or distribution facilities remai...
	2.6 Prohibitions.  Except as otherwise provided herein, Network Facilities maintained or installed by Licensee within the City will be so located and constructed as not to do any of the following acts, unless permitted in writing by the City Engineer,...
	2.6.1 Interfere with access to or use of any  fire hydrant; obscure the vision of or interfere with the installation of any traffic-control device or traffic or information sign or signal;
	2.6.2 Interfere with, block or obscure motor vehicle driver sight distance lines or views established by any ordinance or law, including within  intersection and driveway sight triangles;
	2.6.3 Obscure the light from any street light;
	2.6.4 Cross any water or sewer line except at a 90-degree angle, except in accordance with a specific permit for such crossing issued by the agency which operates the utility;
	2.6.5  Damage irrigation, landscaping or trees owned or maintained by the City;
	2.6.6  Damage any communications lines owned or maintained by the City, subject to City’s compliance with applicable law (including requirements to accurately and timely locate City’s underground facilities); and
	2.6.7  Install Network Facilities in the paved sidewalk area unless authorized in advance by the City.
	2.7 No Nuisance/Graffiti. Licensee will maintain its Network Facilities in good and safe           condition and shall not allow its Network Facilities to cause a public nuisance. Licensee will    remove all graffiti from the identified Network Facili...
	2.8 Removal and Protection of City Property.  Except as required in an emergency event, no City property shall be removed from the Public ROW, including signage on utility poles, without prior permission from an authorized representative of the City.
	2.9 Emergency Repairs. In any emergency event in which Licensee needs to cut or excavate a Public ROW, and in which Licensee must act immediately and is unable to obtain a permit for excavating in the Public ROW from the City beforehand, Licensee shal...
	2.10 Identification of Network Facilities.  Licensee will identify its Network Facilities using an identification method mutually agreed-upon by the parties, or as established by standard industry practices and reasonably directed by City if the parti...
	2.11 Cooperation in Joint Trench Opportunities.  Licensee will cooperate with City in identifying ways to minimize the amount of construction in the Public ROW through joint trenching, sharing duct banks, and cost sharing with City and third parties u...
	2.12 As-Built Drawings and Maps.  Licensee will maintain accurate as-built drawings and maps of its Network Facilities located in City and will provide them as shapefiles to the City subject to applicable confidentiality protections claimed by License...
	2.13 Utility Notification Program.  Licensee shall participate in and be a member of the State’s utility notification program, whether provided for by statute or otherwise.
	2.14 Hazardous Materials.  If contaminated or hazardous material is discovered within or adjacent to the Public ROW, Licensee must stop work in that affected area, immediately notify City of the hazardous material, and report accurately and in writing...
	2.15 Network Design and Scope. Nothing in this Agreement requires Licensee to build to all areas of City, and Licensee retains the discretion to determine the scope, location, and timing of the design and construction of the Network.  Licensee, at its...
	2.16 Access to Services.  Licensee shall not deny service or access, or otherwise discriminate on the availability, rates, terms, or conditions of Broadband Internet Services provided to residential subscribers on the basis of race, color, creed, reli...
	2.17 Public Benefits.  Licensee agrees to use good-faith efforts to consult with City on developing initiatives designed to benefit the public, which may include increasing access to Broadband Internet Services, improving digital literacy, and bridgin...
	2.18 City Uses of Poles and Overhead Structures. City will have the right, without cost, to use all above-ground poles owned solely by Licensee within the City for fire alarms, police signal systems, or any lawful public use; provided, however, any sa...
	2.19 Limitations on Use Rights. Nothing in this Agreement will be construed to require Licensee to increase pole capacity, alter the manner in which Licensee attaches equipment to the poles, or alter the manner in which Licensee operates and maintains...
	2.20 Maintenance of City Facilities. City’s use rights shall also be subject to the parties reaching a written agreement regarding the maintenance of the City attachments.

	3. Relocation, Removal, Expiration, Revocation, and Inspection.
	3.1      Emergency Removal or Relocation by City.  In the event of a public emergency that creates an imminent threat to the health, safety, or property of City its residents or businesses, City may remove or relocate the applicable portions of the Ne...
	3.2      Removal of Abandoned Network Facilities.  If Licensee abandons or fails to use any portions of its Network Facilities for one year or more (“Abandoned Network Facilities”), Licensee will notify City and will remove any above-ground facilities...
	3.3       Relocation to Accommodate Governmental Purposes.  If Licensee’s existing Network Facilities would interfere with City’s planned use of the Public ROW or other City property for a legitimate governmental purpose, such as construction, (includ...
	3.4     Relocation to Accommodate Commercial Purposes.  If Licensee’s existing Network Facilities would interfere with City’s planned use of the Public ROW or City property for a  commercial purpose, or with a third-party’s use of the Public ROW, Lice...
	3.5 Post-Removal Restoration of Public ROW.  When removal or relocation is required under this Agreement, Licensee will, after the removal or relocation of the Network Facilities, at its own cost (except to the extent subject to reimbursement pursuant...
	3.6 Rights and Duties of Licensee Upon Expiration or Revocation. Upon expiration of the license granted under this Agreement, whether by lapse of time, by agreement between Licensee and City, or by revocation or forfeiture as provided herein, Licensee...
	3.7 Inspection by City.  Installation of the Network Facilities shall be subject to inspection by City as provided in the City’s municipal code.
	4. Contractors and Subcontractors.
	4.1   Use of Contractors and Subcontractors.  Licensee may retain contractors and subcontractors to perform the Work on Licensee’s behalf.
	4.2      Contractors to be Licensed.  Licensee’s contractors and subcontractors used for the Work will be properly licensed under applicable law.
	4.3    Authorized Individuals.  Licensee’s contractors and subcontractors may submit individual permit applications to City on Licensee’s behalf, so long as the permit applications are signed by individuals that Licensee has authorized to act on its b...

	5. Compensation for Use of Public ROW.
	5.1 Licensee is not subject to the collection and proper deposit of the Municipal Telecommunications License Tax with the Utah State Tax Commission pursuant to the Municipal Telecommunications License Tax Act (Utah Code Ann. 10-1-401 to 10-1-410), exc...
	5.2 Licensee will pay City a fee (“License Fee”) to compensate City for Licensee’s use and occupancy of Public ROW pursuant to the License.   Licensee and City acknowledge and agree that the License Fee provides fair and reasonable compensation for Li...
	5.3 License Fee. Licensee will pay City two percent (2%) (the “Revenue Percentage”) of Gross Revenues for a calendar quarter, remitted on a quarterly basis, commencing upon the first date on which Licensee receives any Gross Revenues (as defined below...
	5.3.1 As used herein, “Gross Revenues” means all consideration of any kind or nature, including without limitation, cash, credits, property, and in-kind contributions (services or goods) received by Licensee from Customers for Broadband Internet Servi...
	5.3.2      Gross Revenues do not include:

	5.4 Pass Through.  Licensee may identify and collect, as a separate item on the regular bill of any customer whose Broadband Internet Services are provided by Network Facilities located at least in part in the Public ROW, the License Fee due from that...
	5.5 Audit.  During the term of this Agreement and in the two-year period following its termination, City may examine the business records of Licensee as permitted under state or local law, but in any event only during business hours and following not ...
	5.6 Government Records Access and Management Act.  City is subject to the requirements of GRAMA.  All materials submitted to City by Licensee pursuant to this Agreement are subject to disclosure unless such materials are exempt from disclosure under G...
	5.7 Interest on Late Payments.  Any payments that are due and payable under this Agreement that are not received within fifteen (15) days from the due date will be assessed interest compounded at the rate of 18% per annum from the due date. All sums p...
	5.8 Change in Law.
	5.8.1 Notwithstanding anything to the contrary herein, in the event of a change in local, state, or federal law that (i) prohibits collection of any right-of-way-access fee from any provider of Broadband Internet Services or (ii) reduces the percentag...
	5.8.2 Notwithstanding anything to the contrary herein, in the event of a change in law that preempts this Agreement and requires or allows an increase to the percentage of Gross Revenue above the Revenue Percentage which the City may charge a provider...

	6. Indemnification.
	6.1  Indemnification.  Licensee hereby agrees to indemnify, defend and hold harmless the City, its officials, officers, employees and insurance carriers, individually and collectively from all losses, claims, suits, judgments, demands, expenses, subro...
	7. Limitation of Liability
	8.     Performance Bond.
	11.     Termination.
	11.1   Termination by City.  City may terminate this Agreement if Licensee is in material breach of the Agreement, provided that City must first provide Licensee written notice of the breach and thirty (30) days to cure, unless the cure cannot reasona...
	11.2   Termination by Licensee.  Licensee may terminate this Agreement for convenience upon one hundred eighty (180) days’ written notice to City.

	12    Assignment.  Except as set forth below, neither party may assign or transfer its rights or obligations under this Agreement, in whole or part, to a third party, without the written consent of the other party.  Any agreed-upon assignee will take ...
	12.1   Notwithstanding the foregoing, Licensee may at any time, on written notice to City, assign this Agreement and/or any or all of its rights and obligations under this Agreement:
	12.1.1  to any Affiliate (as defined below) of Licensee;
	12.1.2  to any purchaser of all or substantially all of Licensee’s Network Facilities in    City if Licensee determines after a reasonable investigation that the purchaser has the resources and ability to fulfill the obligations of this  Agreement;
	12.1.3 subject to City’s consent, which will not be unreasonably withheld, conditioned, or delayed, Licensee may assign to any successor in interest of Licensee’s business operations in City in connection with any merger, acquisition, or similar trans...

	12.2   Following any assignment of this Agreement to an Affiliate, Licensee will remain responsible for such Affiliate’s performance under the terms of this Agreement.  For purposes of this Agreement, (i) “Affiliate” means any Person that now or in th...

	13. Notice.
	All notices related to this Agreement will be in writing and sent, if to Licensee to the email addresses set forth below, and if to City to the following addresses:  __________.  Notices are effective (a) when delivered in person, (b) upon confirmatio...
	14. Meet and Discuss.  Notwithstanding any other provision contained herein, before City or Licensee brings an action or claim before any court or regulatory body arising out of a duty or right arising under this Agreement, Licensee and City shall fir...





