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Planning Commission – Town Council Work Meeting
Regular Meeting Minutes
Members Present: -Scott Enos- Presiding, Scott Keller, Vickie Keller, Michele Mounteer-Absent, Cory Jones- Absent, Stephen Hull-Absent, Jake Hinman-Absent.
Staff: Brian Preece-Town Planner, and Karen Mair- Clerk/Recorder. 
Public: David Hendricksen, Lynn Fautin, Jim Steele, Amy Steele, Susie Larsen, Janet Winters, Peggy Sabey, Lynnie Casper, Carmen Hardy, McKenzie Graham, Sarah LaNotte, Ken Scown, Ben Ehlert, Eric Kellems, Michael Bauer, Tom Zick, Carol Lee Brown, Alan Brown, Kam Brown, Jenny Brown, Jackson Probst, Leslie Mower, Jim Gagan, Laurie Gagan, Marc Mair.
Call to Order: 7:10 p.m.

Prayer:  Scott Keller
Pledge: Scott Enos
Approval of Meeting Minutes for September 23, 2021 – Scott Enos asks the Commission if they have read through the minutes from September 23, 2021 meeting and if there were no questions he would accept a motion to approve the minutes. Scott Keller makes a motion to approve the minutes for September 23, 2021. Vickie Keller seconds the motion. Voting is unanimous. Minutes are approved as written.

Public Comment – Amy Steele- I will be speaking on ordinance 2021-0. I represent the Charleston Preservation Society. We are new residents to Charleston and found our dream home that rests in the majestic Mt. Timpanogas. We fell in love with the charming Character and rural atmosphere. We moved here with our 12 year old son James and our 8 year old daughter Siena with several pets and rescue pets. Charleston is more than just a home it has tuned into something bigger than we have imagined. We are here to express our concerns with the preliminary plans with the property as well as the ordinance that was passed in February. The primary purpose of the general plan is to maintain the town of Charleston’s identity while accommodating responsible growth. A key principle in community character is to strengthen the rural identity of Charleston by promoting and fostering concepts of community design at the town, neighborhood and individual levels. The most successful community are those with strong identity and a vision for the future. Any recommendation you make to the Town Council should be based upon how the planning commission will use the proposal for those objectives of the general plan is in the best interest of the C-1 zone and the residents of Charleston as a whole. The Town of Charleston prohibited commercial self-storage units within the C-1 zone. This use was prohibited in the C-1 zone to keep the other needed uses for the town and its residents. The C-1 zone has been established for the primary purpose of providing a place where retail services facilities can be established that residents can conveniently obtain daily household necessities and provide a place where the traveling public may take may also take goods and services. 
Storage units are generally prohibited because they are a dead use of space. They generally do not benefit the local population either by providing needed services, additional jobs or by generating sales tax revenue for reinvestment to the local community. According to the staff report on 2-25-21, Kam Brown request the town reconsider its prohibition of commercial self-storage in the C-1 zone. Kam Brown petitioned the town to revise its land use ordinance in one particular spot 02.0904 C-1 zone which only impacted by 5.69 acres owned by the Brown family. Allowing them to include storage-units as an acceptable use for their property through a CUD process. This is spot zoning and it is not allowed and it is at odds with the general plan. The staff report acknowledges this spot zoning issue quoting from the 2-25-21 staff report. 
The Town prohibited additional storage facilities in the C-1 Zone in an effort to keep them from filling the available commercial space and keeping it for other needed uses.  It would not be possible, without creating a new zone just for a property, to allow a use just for that property. However, other municipalities have used a method of allowing only a total acreage within a zone to be used for a certain use.  If a proposal comes in for additional property to be used for that use, a text amendment could be done to add that acreage to the maximum allowed use.   This is only done if the use makes sense for the property being looked at and is not done otherwise. This prevents a use from being able to be done on any property within that zone. The total acreage for self-storage units would be limited to a total of 11.5 acres. 

The staff report indicates that of February 20, 2021 the applicant asks to amend the zoning code to add storage units as a CUP. The staff report does not indicate if that amendment was fully adopted. Brian indicates that it was adopted by the Town Council. This was the first planning commission report and it did go the town board and they did adopt it. 
Amy Steele asks if it was adopted what study’s or surveys were conducted to show that the proposed use would not negatively impact property values, quality of life and the welfare of the citizens and property owners in the community. 

Brian indicates that it was not required. 

Amy asks several more questions on the impact of the storage units and how they would impact the town by the use of lights, dust, noise and other potential hazards that may arise. 
The General Plan was written for a reason. The plan if followed would encourage economic growth without inversely impacting the overall character of the community.

Scott asks if there is any other public comment not pertaining to the site plan section of the agenda. 
Conditional Use Approval and Site Plan Approval for Self-Storage Units for the Brownstone Storage at 2323 W. 3000 S. 
Brian states the no conditional use permit has been issued. Nothing will be approved by this body. Everything that this body does is a recommendation to the Town Council. The Town Council will also hold a public hearing on the conditional use portion of the application. Tonight the public hearing is on the site plan portion of the application. There has to be a site plan along with the conditional use portion of the application. Most of the criteria that Miss Steele read is for the conditional use not for a zone change or the text amendment itself. 

Brian explains the different types of jobs that have to happen in the decisions of the commission. The legislative is when you are making ordinances, adopting a general plan or amending ordinances. The planning commission only gives recommendations and that is how the state law is set up. 
If you look at the general plan, commercial was selected to go along hwy 189. The general plan is a guiding document but it has no teeth. The zoning ordinance is what has the teeth. The zoning ordinance is there to implement the general plan. The general plan itself is not a law, the zoning ordinance is a law. Some of the uses in the zoning ordinances are allowed uses. A conditional use is not set up as a way to turn things down. A conditional use is a permitted use that might have some externality where you can add some conditions on to those. 

This zoning would not be considered spot zoning because it attaches to a larger section of the commercial zone.  Spot zoning would be putting something commercial surrounded by a residential zone. 
Any person with property has the right to petition the Town Council to make changes to the ordinance. Storage units were allowed in the zoning ordinance until about six years ago. There seemed to be issue of wanting to put storage units up and down hwy 189. Commission didn’t want to just see storage units so they put it in the prohibited list. When Mr. Brown came and wanted his property put back we still had concern that that’s all that would want to be on the commercial area. We did the research on surrounding towns and found that they decided to limit the amount of acreage that can be storage units. That’s what the ordinance 2021-01 did was it allowed them as a conditional use as to before they were permitted uses. This limited the acreage for minimum of 2 acres and a maximum of 6 acres. This allows the Town Council to evaluate parcel by parcel. Conditions have to be reasonably related to the problem. When we were looking through the possible conditions that we would want on the storage in general we talked about the total number of acres, the lighting and possible hours of operation that could be a possible annoyance to the neighbors. Public hearings are held to hear the input and concerns of the neighbors that could deem reasonable conditions. The Planning Commission can recommend the Town Council require certain conditions that eliminate that problem. It can’t be a ridiculous condition like a color scheme, it has to be something that can be fixed by adding a condition. There cannot be so many conditions that a person cannot go forward with their project. 
The text amendment 2021-01 was adopted by the town and that makes it law. The Browns have made application under this law and we have to hear it under this law. There are other mechanisms for appeal further on with a conditional use application. We have a Land Use Attorney that would hear any appeals that may pertain to this instead of the Board of Adjustments. 
Brain explains why there are problems with the application. He recommended we have the public hearing but recommended that we do not make a decision tonight. One of the issues is that we have this Mountain Lodge criteria that was from the previous mayor that the town supported to exempt all of the property that was annexed in the commercial zone from that ordinance. This is the first application we have had with that criteria. The State Legislature recently prohibited cities and towns from having any kind of design criteria on residential properties. The legislature is very pro property right. 
Scott Enos asks the Browns to show everyone what the development would look like by passing out pictures and diagrams of the proposed storage facility. Scott also asks Brian to explain what their options are as a planning commission. 

Brian explains that there is a discrepancy between the site plans that says its 6.87 acres which is over the 6 acre limit but the county parcel size has it at 5.69 acres. One option is to recommend denial because it is over the 6 acre limit. There may have been a surveying error. In the meantime, they could get this straightened out and come back. This could be tabled until they can adjust the issues and bring it back on the following meeting. There would not be another public hearing required. 

You could recommend approval even though there are ordinance violations. 
For a Conditional Use Application, the law says that if it substantially meets those requirements, you have to approve it. The state has put those requirements in there because cities have made up the rules as they go. If the site plan doesn’t meet the codes then you can’t approve a CUP. 
In order to contest an ordinance change there has to be a referendum filed within 5 days of the ordinance change. This is not something that would pertain to this because the ordinance was changed 8 months prior. 

Brian explains that since we have a 5 member commission, the vote would have to be unanimous with a voting in favor of the decision. 

Kam indicates that the picture is done by his architect and is open to any suggestion on what the town want it to look like. One of the main reasons they are here is to find out where the Planning Commission want them to go as far as the look and design of the main office of the complex. 

Scott Enos agrees that is tough to decipher what the look is supposed to be. Scott asks if there is a berm and how much of this will be visible form the street and how much will be seen by the new subdivision.
Kam indicates that they have a landscaping company that is designing the outside of the building. He states that the trees are all staying. He is explaining to the commission with the photos provided on what will be done. 

Brian states that the lighting for the complex will have to be another factor that needs to be addressed on the application. 

Discussion continues at the table with the property owners and the Planning Commission. 

Scott Enos opens the public hearing and asks that they state their name and keep it to 3 minutes if possible. 

Jim Steele: Questions the discrepancy’s in the acreage, the lighting and the architecture. He asks if this is the best use of this property for the citizens of Charleston. He states that the general plan indicates that the desire is to generate a tax base and jobs. Storage units don’t fit into this criteria. The citizens of Charleston most likely not be using the facility because most have garages and barns for storage. 

Lynn Fauntin:  States that there is already a storage facility there and do we really need another one. She asks how many we have in a 10 mile radius. It is stated that there are 16. 

Laurie Gagan: States that there has been an uptake in crime, not only in Charleston but in the surrounding towns. She has spoken to the DNR and kids are smashing the cash box at the Charleston boat camp that sits directly behind their house. We don’t have law enforcement that can respond quickly. We worry about the type of crime that is coming to the town. 

Jim Gagan: States that when the Olympics came that they offered the town free sewer. The thought process was not to do it because it would help keep the growth down. It feels like we traded that for a town full of storage units. 
Lynnie Casper: I am a lifetime resident of the town and the county of Wasatch. I understand their concerns and understand why they want to move here but we have been here and have seen a lot of change. We haven’t always approved of the changes, but we have learned to adapt to the changes and welcome all the new people to our valley. The Brown family had worked that property for many generations. We no longer have the water resources here because this valley has been over built. This is my opinion and my dad told me many year ago this would happen.  The Browns feel this would help their family to use their property to their advantage. As long as it is out on the highway and won’t be an eyesore.
Susie Larsen: I am a lifetime resident of Charleston. Yes change has been difficult. People want to live here because it’s charming and rural, most of all we are family. We hope that we as a community don’t become contentious and divided because we have never been that way. We have the right to do with our property what we want as long as we don’t encroach on others. 

Jackson Probst: My dad and family have worked right alongside the Brown family for a very long time. We worked the ground that wasn’t worth much for a very long time and now we are able to finally do something with it the people moving in don’t want us to be able to. It’s very frustrating. I really hope we can all come to an agreement because there is a lot of farm ground and the price just keeps going up and up. 
Sarah LaNotte: As for as the storage units go we would just like to see trees and bushes to block the view from our place. We fully support that you should have the right to do with your land what you want. I do have a question. We have been denied for 5 years the right to build a home and an event facility. We were told that we could only get a CUP if we kept 5 cars traffic per day because this would impact 2900 west. 
Michal Bauer: I live on 3000 south and see the most traffic on this road. Think about what you are really asking for this property. It is commercial so really anything can go there. Possibly a restaurant or fast food with several more hundred cars a day than the storage units will generate. Which would you rather deal with?

Amy Steele: Would like to address the traffic and security of the storage units. The traffic going in and out of this facility are not the citizens of Charleston. It will be attracting outside people. Studies have shown that people cook meth and store drugs. People move into them to live because of housing costs. Typically storage facilities have one entrance for security this one has two. Also why couldn’t the office building have been put on hwy 189 where it would be less intrusive? 
Shawn Taylor:  would like to thank the town for doing the zoom meetings. It great being able to watch the meetings remotely. We live in America, the land of the free. I feel people should be able to do what they want with their land. I live right next door to the other storage units and I hardly ever see a lot of people in and out of them. I think people forget that they put stuff there. 

Scott Enos closes the public hearing.

Brian explains the questions that were asked during the public hearing. The acreage is an issue and feels we should table this and let the Browns figure out what is going on with the county and the surveyor. If you decide to hurry and deny them, they can come back next month with a new application. The acreage will have to be within the 6 acre maximum or be denied. The CUP requires a lighting plan. This would fall under the nuisance ordinance which is noise, lighting and other considered issues that may pertain to this ordinance. These are in effect no matter what is being built. Architecture is another concern. We need to figure out what we need to do as a town. Some of the questions should have been addressed when the zone change and the text amendment were in process.  The issue is that the planning commission does the changes to the ordinances and no one comes to the meetings or gets involved until there is something they don’t like being done under those ordinances next to them. The time to decide if the best use for this property has passed. The time was in those meetings when the public hearings were going on. As a matter of fact, the vote was a split decision in the zone change and text amendment. The vote went to the Town Council which in turn took several months and more information to decide. Eventually it passed with a unanimous vote. 
The sewer vote that took place in the 2000 Olympic year was a split vote. The down side to that is that now the Town is trying to get sewer to the commercial area. Without sewer we are limited to warehouses and that kind of commercial in that area. We do have the June Pies and the Rituals Chocolate, but they are struggling because the septic can’t handle what they are doing. They have to pump those tanks every month. 

The Town is not paying for any infrastructure. The reason for this to be a concern was the subdivision that was being debated as far as the stub roads that were being questioned. If the stub roads were not put in then the town would have to pay for them at a later date if the need for the roads would be needed. 
Why Sarah LaNotte was denied a barn? They were never denied a barn, they were denied a business in a barn that was to be a reception center. You are in the residential agriculture zone not in the commercial zone. There is a whole list of requirements for a premise occupation. There are several of these around town. Within the last 2 years, the Town Council decided these are not good for the town and they voted to remove them from the ordinance so now they are not even a possibility. 
Traffic was a question. The traffic study is at the discretion of the town engineer. The state does all kinds of studies and has a guideline of what generates traffic and where and when a study may need to be done. Typically storage units do not generate a lot of traffic. 

One story verses a two story building.  This is a condition that the planning commission could put as a condition on this property. 35 feet is the height limit that we have as a height maximum in the ordinance. 

Access off of hwy 189. Hwy 189 is a limited access highway. This is an extremely hard and extremely expensive process to get. UDOT is not going to grant an access. We have an agreement with just a couple accesses that are in the general plan. 
Property rights. Both sides have rights. In this case, a property owner has made an application under the ordinance and has done everything under the proper guidelines of the ordinance. It is the Towns responsibility to make sure that the application is processed under those ordinances and if it meets those ordinances. There may be exceptions under the conditional use where the Town can require special conditions as to where permitted use you cannot do that. 

Sales tax. Cities and towns get a half of a percent that goes directly to the town from a point of sale. There is another half of a percent that goes to cities based on their population. 
Referendum. The referendum needs approximately 30 percent of the registered voters. Referendums can only be done on legislative items. They can only be done on zone changes, general plans, annexations and zoning ordinances. The state law states that an application under an existing ordinance is not referable. 

Scott Enos thanks everyone that has taken the time to be a part of the public hearing. He state that he is recommending tabling the application for the acreage discrepancy. He feels we just can’t go by guidelines, we need to go by the rules. He feels we need more participation from his collogues. Scott asks the Browns to show how they plan on shielding the property next to him from the glare of the lights as it was a concern of how the lighting was a concern to his property and the ability to sell it. Scott also disagrees with keeping the 189 portion of the storage units open. Scott disagrees with that. He feels it should not be able to be seen from the highway. 
Brian realizes that he missed one of the questions asked about the 2 entrances.  The Browns only wanted one entrance, but the County Fire Marshall wanted them to have two. The reasoning being that if there were a fire, it would be easier to get cars out as well as emergency vehicles in and not cause congestion at the entrance. 
Scott Keller has a couple questions. Brian addressed the two entrance question. He also agrees that the building should have a berm or trees planted to help hide the storage units from the highway. Scott also has a concern that businesses will be run out of the units and would like it spelled out as a condition for the application along with no human occupancy. 
The architecture needs more discussion because the ordinance requires the ranch look but with the design of the other building in the area, this would really look out of place. The design that the Browns have is very similar to what is already at the business area. Brian advises that they need to be careful because a single story with a high pitched roof can be taller than a 2 story flat roof. 
Kam indicates his design is a single story as he did not want a two story office. 

Scott Keller makes a motion to table the application and that the Browns bring the acreage within the 6 acre requirement and that the Browns consider the look of the building. He also wants to reach out to the other board members for their input of the design and appearance of the building along with the lighting plan. Vickie Keller seconds the motion. All in favor. Motion carries. 

Since the next month’s meeting falls on Thanksgiving the Planning Commission decides to hold the November meeting on November 30, 2021. 

The December meeting will be held on December 16, 2021. 
Meeting adjourned at 10:00 pm. 

Submitted by Karen Mair, 

Charleston Town Recorder

