City of La Verkin
435 North Main St., La Verkin Utah, 84745
(435) 635-2581 Fax (435) 635-2104
www.laverkin.org
La Verkin City Council Meeting Agenda
Wednesday, April 6,2022, 6:00 p.m.
Council Chambers, 111 S. Main, La Verkin, Utah

5:00 p.m. Work Meeting
1. Hotel height restrictions

2. Temporary land use regulation restrictions
3. Budget

A. Meeting Called to Order: Invocation by Invitation; Pledge of Allegiance

B. Appointments:

1. Introduction and swearing of the new Police Chief, Nick Nuccitelli and two new police officers, Shane
Barnard and Trevor Edwards

C. Presentation:
1. Mayor Kelly Wilson-Chief Ben Lee
2. Changing of the Guard

D. Consent Agenda: (Items on the consent agenda may not require discussion. These items will be a single motion
unless removed at the request of the Mayor or City Council.)
1. Declarations of conflict of interest
2. Agenda

3. Meeting Minutes: February 2, 2022, work and regular meeting, and February 16, 2022, regular meeting
4. Checks and Invoices: $308,332.06

E. Business:

1. Discussion and possible action to award the bid for the 2022 Road & Ultilities Improvements Project.

2. Discussion and possible action to award the bid for the 2022 Water Improvements Project.

3. Discussion and possible action to approve the proposed Development Agreement with Zion Hotel
Group LLC to allow for construction of a hotel building in excess of thirty-five feet (35°) but not
more than fifty-three feet (53’) in height, on property with the Tax ID# LV-119-A, located at
approximately 175 East 460 North.

4. Discussion and possible action to approve Ordinance No. 2022-//; an ordinance amending the
zoning map of and for the City of La Verkin, rezoning from General Commercial (COMM) and Low
Density Residential (R-1-14) to Tourist Commercial (COMM T) two parcels with the Tax ID # LV-
44-A-2-A & LV-42-A-2-]J-1-A, a combined total of 12.90-acres located at the southeast corner of
300 South and SR9.

5. Discussion and possible action to approve Ordinance No. 2022-///; an ordinance providing a
temporary land use regulation restricting new vacation rentals within the City of La Verkin.

F. Mayor & Council Reports:
Mayor Wilson:
Blair Gubler: Washington County Solid Waste, Homeland Security/CERT
Wise: Planning Commission/Zoning, Beautification/Trails Committee, Economic Development/Tourism,
Confluence Park
Micah Gubler: Public Safety, Recreation/City Festivals
Hirschi: Fire District, Ash Creek Special Service District, DTEC
Hardy: Southwest Mosquito Abatement, Historical Preservation



G. Citizen Comment & Request for Future Agenda Items: No action may be taken on a matter raised under this agenda
item. This item is reserved for the citizens of La Verkin who have items not listed on this agenda. There is a time limit of 15
minutes with each individual taking no more than 3 minutes.

H. Adjourn:

In compliance with the American with Disabilities Act, individuals needing special accommodations (including auxiliary communicative aids and services) during this meeting should notify
Christy Ballard, City Recorder, (433) 635-2581, at least 48 hours in advance.
Certificate of Posting
The undersigned City Recorder does hereby certify that the agenda was sent to each member of the governing body. sent to the Spectrum newspaper.
posted on the State website at. posted on the La Verkin City website at www.laverkin.org and at the city office buildings
111 S. Main and 435 N. Main on April 1. 2022.
Christy Ballard, City Recorder
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DEVELOPER’S AGREEMENT

THIS AGREEMENT entered into this day of February, 2022, between Zion Hotel
Group, LLC, a Utah limited liability company, or its assigns, hereinafter referred to as Developer,
and LaVERKIN CITY CORPORATION, a municipal corporation of the State of Utah located in
Washington County, hereinafter referred to as the City, hereby agree as follows:

1. PRELIMINARY. Developer timely submitted an application a construction permit
to City which Developer seeks approval from City for the construction of improvements on certain
land in City to be licensed as a Holiday Inn and Suites, which is a project to be completed on the
projected schedule disclosed in the application.

2. COMPLIANCE WITH CITY ORDINANCES AND STANDARDS. Developer

agrees to comply with all of the ordinances, rules, regulations, requirements and standards of the City
with respect to the construction and completion of said project, and particularly to install and
complete all of the off-site improvements required, within the time hereinafter stated, including but
not limited to the following:

Rough grading and finish grading and surfacing of streets.
Curbs, gutters, waterways, and driveway approaches.
Sanitary sewers, including laterals to property line of each lot.
Street drainage and drainage structures.

Fire hydrants.

Sidewalks and walkways.

Traffic control signs.

Street signs with numbers.

Screening when required.

Chip and seal coat on new streets, if required.

Fencing as listed.

ATTImOQPEBUOOW R

Specifically, landscaping plans will comply with City Ordinances 10-6J-1 through 10-6J-5,
inclusive. All improvements specified here in, and any others designated shall be done according to
the specifications and requirements of the City. All work shall be subject to the inspection of City
and any questions as to conformity with the City specifications or standards or as the technical
sufficiency of the work shall be decided by the City Engineer and his/her decision shall be final and
conclusive.

Building permits will be issued on condition that all improvements necessary to satisfy fire
code requirements have been installed.

3 CONSTRUCTION PROJECT SPECIFICATIONS AND MATERIALS. The
proposed height of new build construction is illustrated on the relevant drawing attached as Exhibit
“A” and incorporated herein by reference. The maximum height is proposed to be 52 feet and 8
inches.

The project’s layout, including parking, is illustrated on the drawing attached as Exhibit “B”
and incorporated herein by reference.

The project aesthetics, including materials Developer anticipates using descripted on the list
attached as Exhibit “C” and incorporated herein by reference.



i TIME FOR COMPLETION AND EXTENSION OF TIME. Construction shall
Commence within one year and construction completed within two (2) years of the date of execution
of the development agreement.

3, APPLICABILITY OF ORDINANCE. This agreement does not supersede, but

rather implements the City ordinance and all other ordinances and regulations applicable to the
proposed construction of improvements and Developer agrees to comply in all respects with the
provisions of said ordinances. No provision of this agreement shall limit the City in its rights or
remedies under said all applicable ordinances.

6. SUCCESSOR ENFORCEMENT. The terms of this agreement shall be binding

upon the parties hereon, their heirs, executors, administrators, assigns or any parties legally acquiring
the parties interest through foreclosure, trust deed, sale, bankruptcy or otherwise. If either party must
take legal action to enforce the terms of this agreement, the prevailing party shall have costs of court,
including a reasonable attorney’s fee.

7. NO REVISION OF REQUIREMENTS. Except as set forth herein, the terms of

this agreement shall not be construed as amending or modifying any requirements of the ordinances
of City or supersede or supplement any conditions of approval by the City staff, planning
commission, engineer, or any other approving or advisory body which may have already given
approval of construction project. Developer is still required to comply with any conditions
previously imposed by the planning commission.

IN WITNESS WHEREOTF, the undersigned parties have executed this agreement this
day of February, 2022.

ZION HOTEL GROUP, LLC

Name:
Title:

LaVERKIN CITY CORPORATION

Name:
Title:




EXHIBIT “A”
Construction Project Height and Colored Renderings

ATTACHED HERETO

f; Holiday Inn

i
ANIHG HOTEL InterContinental Hotels Group

Three Ravinia Drive, Suite 100
Atlanta, GA 30346

EXTERIOR FINISHES December
18th, 2019



URBAN PALETTE — EXTERIOR RENDERINGS
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EXHIBIT “B”

Construction Site Schematic Plan

ATTACHED HERETO
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EXHIBIT «“C”
Construction Building Materials

ATTACHED HERETO



L. Llsldasiiliae
;’; - Holidc 1 inn
o | AMIHG HOTEL

EXTERIOR FINISHES December
18th, 2019

InterContinental Hotels Group

Three Ravinia Drive, Suite 100
Atlanta, GA 30346

Exterior Window Finishes:
X  Public Windows at Podium/Open Lobby
X Guestroom Windows

Exterior Window Glazing:
X Public Windows at Podium/Open Lobby
X Guestroom Windows

PTAC Grill / Louver Finish:
Exterior/Interior Storefront Finish:

Coping Finish:

Misc. Sheet Metal/Scupper and Downspout Finish:

TPO Roofing Finish:

Porte-Cochere Metal Trim/Column Finish:
Automatic Sliding Door Finish:

Exterior Hollow Metal Door/Frames Finish:
Precast Stone Sill/Bench Finish:

Pool/Patio Fence Finish:

(Optional) Bicycle Rack Finish:

Trash Enclosure Gate Finish:

Black Anodized Aluminum
Black Anodized Aluminum

Clear (Reflective)
Clear (Reflective) or Light Blue (Reflective)

Black Anodized Aluminum

Black or Anodized Aluminum

Varies by location - match adjacent EIFS finish
Color to Match Adjacent Wall Finish

White

Kynar 500 Slate Gray

Black or Clear Anodized Aluminum

Varies by location - match adjacent EIFS finish
Color to match EIFS-01 (Light Tan/Gray)
Black Anodized Aluminum

Black Anodized Aluminum

Trex Commercial Fence — Win. Grey or Saddle



s Holiday Inn

ANTRG HOTEL InterContinental Hotels Group

Three Ravinia Drive, Suite 100
Atlanta, GA 30346

EXTERIOR FINISHES December
18th, 2019

H4 - SOUTHWEST PALETTE EXTERIOR FINISHES:

Color/Tag Material Manufacturer
(Basis of Design)
EF-01
Off-White Dryvit
Drainable Exterior Outsulation Plus MD System
Insulation Finish Systems Color: #113 Amarillo White
(EIFS) Finish: Sandpebble Fine
EF -02
Dryvit
Drainable Exterior Outsulation Plus MD System
Insulation Finish Systems Color: Custom Color — Sherwin Williams
(EIFS) #SW 2808 Rookwood Dark Brown
Light Brown Finish: Sandpebble Fine
EF -03
Dryvit
Drainable Exterior Outsulation Plus MD System
Insulation Finish Systems Color: Custom Color - Sherwin Williams
(EIFS) #SW 7069 Iron Ore
Dark Gray Finish: Sandpebble Fine
FB-01
Fiber Cement Nichiha Fiber Cement
Panels/Siding VintageWood Series
Color: Bark
Dark Brown




Light Gray

Manufactured Stone
Veneer

Cultured Stone
Pro-Fit Ledgestone
Color: Mojave

COMP -01
Brown

Composite Panels
{(Porte-Cochere Ceiling)

Stonewood Architectural Panels
Exposed Fastener/Uninsulated
Color: 5th Ave. Elm
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AN ORDINANCE AMENDING THE ZONING MAP OF AND FOR THE CITY
OF LaVERKIN, UTAH; AND PROVIDING AN EFFECTIVE DATE.

WHEREAS, the City Zoning Map of and for the City of LaVerkin, Utah, was adopted
January 17, 2007; and :':“"?u;\!liq
ﬂwiﬂuq fgwél u

WHEREAS, Section 10-2-9 of the LaVerkin City Code provides the legals [L‘upL rt and

procedural requirements for a change in any zoning district or districts within t quucfiy imits of

the LaVerkin; and e U, )

o
WHEREAS, an application for a re-zone has been subm’;;%@ to the Planning
Commission and City Council—for review and recommendation app r action, as per the

b

requirements, provisions, and procedures of the aforesaid section— ¢ bhd concerning a certain

Pl

set of parcels of property, currently zoned in part as Low Density, “Resi c#entzaf (R-1-14) and in part
as General Commercial (C), such property being located in thégn§01j1fheastem quadrant of the City
and situated along and east of State Street (State Route %wor aw’S“R-Q) and south of 300 South
(extending nearly to 480 South and, a small portion to 19@ EFEEdst) and collectively known on the
County land records as Parcel Numbers / Tax L.D. ers LV-44-A-2-A and LV-42-A-2-J-
1-A, also known herein as “the Hugh & Margaret/ﬁ@ward Parcel #2” or “the Property,” and
legally described below and at Exhibit A heﬁi}o’gf@uf
; !
iy, iy

Commencing at the East % Corner of Sectlon 26 H”Ijgg\:fnshlp 41 South, Range 13 West, Salt Lake Base and
Meridian; Thence North 00 %43'57" West‘< aic»&Fl the Section line, a distance of 1121.65 feet; thence North

89 046'00" East, a distance of 169.23 fe;:.t‘“'»@o e Point of Beginning: Said point also being located on the
South right of way line of 300 Southu Streéf“zH Thence departing said right of way line and running South 00 °
2456" East, a distance of 542.88 e%ﬁuﬂ"hence South 71 %43' 18" West, a distance of 27.48 feet; Thence
South 57°942' 1 5" West, a dlstﬁ ot 97.79 feet, Thence South 54 ¢ 1620" West, a distance of 136.86 feet,

to the Westerly face of an e)g,qfé ¢ block wall; Thence South 48 °2754" West, along said Westerly face, a
distance of 42.31 feet; Th';i“?i elf‘lSouth 33936 139" West, along said Westerly face, a distance of 47.34 feet;
Thence South 28 ° 2%‘% est, along said Westerly face, a distance of 46.44 feet; Thence leaving said
block wall and mmﬁlmg lE-outh 63 %1 1'31" East, a distance of 229.03 feet; Thence South 15 °36' 30" West, a
distance of 235m6 f"@ﬁt to the East % Corner of said Section 26; Thence South 00 %43' 15" East, a distance

of 37.00 feet; ’Mﬁ;eﬂ%e North 89 °56! 35" West, a distance of 152.92 feet; Thence North 00 900 ' 01" East, a
distance of J@?Em% feet; Thence North 79 °01 '01" West, a distance of 149.62 feet, Thence North 74 ° 1500"
West, ?‘1“‘ uﬁ:{;ance of 241.44 feet; Thence North 19 °40' 1 1" East, a distance of 99.59 feet, to an existing

fen @nm;, fier; Thence North 75° 3434" West, a distance of 1 1.87 feet, to an existing fence corner; Thence
‘IL@ 00 0 5444" West, a distance of 228.86 feet, to an existing fence corner; Thence North 80 231 '32"
%We%t along an existing fence line, a distance of 76.94 feet, to the Easterly right of way line of State Route-

: Thence along said right of way line the following three courses: North 20 ° 21 '53" East, a distance of
6.48 feet, to an existing right of way marker; Thence South 81 928! 1 1" East, a distance of 10.25 feet, to an
existing right of way marker; Thence North 21 °1220" East, a distance of 516.69 feet, to a point located on
the South right of way line of said 300 South Street; Thence departing said State Route-9 and running
North 89 %46' 00" East, along the South line of said 300 South Street, a distance of 544.83 feet to the Point
of Beginning.

oAy,

Containing: 12.90 acres, more or less.
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and visually depicted at Exhibit B hereto; and

WHEREAS, said petition requests that the Property be re-zoned as Tourist Commercial
(COMM-T); and

- ‘HNEHEHE
i !

WHEREAS, such rezone is intended to provide for tourist-related commerciigl::t s%};}uéic'és

to be located and conducted on the Property; and oy v

ql

-ﬂns% ﬁ“‘

WHEREAS, a public hearing was duly advertised (“noticed up”) ang;ﬁ.a, %1@%0% the

day of , 2022, and public input taken withjfegards to the

abovementioned application; and f;‘g';;l',ﬁ"ﬂ% :
![h Y

e

mﬂ“ﬁ
WHEREAS, upon consideration of said public input eﬂln%@ug;%ﬁher discussion of the
members of the Planning Commission, the Planning Commisﬂifm eEommended that the City
Council approved the requested zone changes as herein set for’%; by
..

ar
WHEREAS, the City Council deems it to be ipﬂ,,gl:ﬁ/h@@ best interests of the City and its
residents, guests, and businesses to amend the City Zo ":”i J,j%ap as set forth herein.

(”% il;ymw?
{;mﬂn _;,.»"

L g )
NOW THEREFORE BE IT QBDMNED BY THE CITY COUNCIL OF
LaVERKIN, UTAH: Ny

i‘,ﬂ;maq;
‘1-1L'Ia“[J ?4:“‘1’
‘::Hf"*}{u v
SECTION I: ZONE CHANGES APPROVED.
oY
e 11Ef;‘iiil,!ﬂ']

That the proposed rg{%u%a!leﬂ of the hereinabove-described parcels of land—collectively
known on the County lar%dlﬁagords as Parcel Numbers / Tax L.D. Numbers LV-44-A-2-A and
LV-42-A-2-J-1-A, alﬁm’lﬁ)"ﬁﬂ'knd”wn herein as “the Hugh & Margaret Howard Parcel #2” or “the
Property,” from ﬁuﬁowq‘ﬁ'%;@ensigz Residential (R-1-14) and General Commercial (C) to Tourist
Commercial (CONIM-T)—is hereby approved.

A

r " g

ay
e
q i iJ 'h}lgg'

Ty !

SECTIONI: SECTION 2: MAP AMENDED.
.-mm;m x
.nEl;i 15 UL-»‘|
.‘unFi,JEE/HJ'“-ﬂg;L:K That the City Zoning Map of and for the City of LaVerkin is amended to reflect
Yy the zone changes approved herein and the portions of the map not amended shall
continue with their current zoning designations as shown on the map.

B. That, when hereafter updated, the City Zoning Map will be revised to show the
zone changes approved herein; provided that, no such updating shall be required
simply as a result of the adoption of this Ordinance.
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SECTION III: OFFICTIAL MAP.

That the map as amended herein is and shall be the official zoning map for the City of
LaVerkin (i.e., City Zoning Map).

~—y
P

il 'il oo ]
SECTION IV: REPEAL OF CONFLICTING PROVISIONS. ¢ "} o

g
Lllgxnm!qii_ |f"d’}‘
““““ ' .

3 F: A % i ¥ ,:EI‘; e
That all ordinances or resolutions, or parts or provisions thereof, 1r1mmmc§galﬂ‘ﬂ1 't with the

provisions of this Ordinance, are hereby repealed to the extent that they conflitt 'hﬁgr"éwith.
i
@HI{}] Eh{lh“]u-‘l
"y,

P
SECTION V: SEVERABILITY. oS 1

f,mmugmgi”inﬁnpj of

That the sections, paragraphs, sentences, clauses, an Mkn‘%hmgses of this Ordinance are
severable. If any such section, paragraph, sentence, clause, or ﬁl‘mise shall be declared invalid or
unconstitutional by the valid judgment or decree of alﬂg‘;ﬁ%ﬁ of competent jurisdiction, such
invalidity or unconstitutionality shall not affect anymn;ﬁgyf"fthe remaining sections, paragraphs,
sentences, clauses, or phrases of this Ordinance. f )

m{/‘lll

,ammP "ﬁ]wd;’

SECTION VI: EFFECTIVE DATE. A wad

gy I

v Yoo 1 . B e G 0
That, in the opinion of the'jty'Council of LaVerkin City, it is necessary for the
preservation of the peace, Welfareh,,peaﬂ'tﬁ, and safety of the inhabitants of LaVerkin City that this

Ordinance take effect as soogy: mi‘ﬂ.iwpossible. This Ordinance, therefore, shall take effect
immediately upon its passage ,;?L'ﬁﬁi"“ irst publication as provided by law.

A, Y
,.;nauii !]il“

Ay, i : o
PASSED rlﬂz{}Njh.BwADOPTED by the City Council of LaVerkin City this  day
of ii“'!“”“‘uw ' , 2022,
gt
! Jmh‘hg[.
N ;ﬁ“!ﬂm;
A
1 "Iﬂqi‘fli\:ﬁi
il EI]EIiHI\T]_
l fg ) H‘i‘
. et KELLY WILSON, Mayor
Nmi{‘;jf e

ATTEST:

CHRISTY BALLARD, City Recorder
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43 South 100 East, Suite 100 T 435.628.6500
St George Utah 84770 f~ 435.628 6553

EXHIBIT “A”

HUGH & MARGARET HOWARD PARCEL #2 DESCRIPTION
(LV-44-A-2-A & LV-42-A-2-)-1-A)
{(January 6, 2022)

Commencing atthe East % Corner of Section 26, Township 41 South, Range 13 West, Salt
Lake Base and Meridian; Thence North 00°43'57" West, along the Section line, a distance of
1121.65 feet; thence North 89°46'00" East, a distance of 169.23 feet, to the Point of Beginning:
Said point also being located on the South right of way line of 300 South Street; Thence
departing said right of way line and running South 00°24'56" East, a distance of 542.88 fest;
Thence South 71°43'18" West, a distance of 27.48 feet; Thence South 57°42'15" West,
a distance of 97.79 feet; Thence South 54°16'20" West, a distance of 136.86 feet, to the
Westerly face of an existing block wall; Thence South 48°27'54" West, along said
Westerly face, a distance of 42.31 feet; Thence South 33°36'39" West, along said
Westerly face, a distance of 47.34 feet; Thence South 28°24'26" West, along said
Westerly face, a distance of 46.44 feet; Thence leaving said block wall and running
South 63°11'31" East, a distance of 229.03 feet; Thence South 15°36'30" West, a distance
of 235.66 feet, to the East ¥4 Corner of said Section 26; Thence South 00°43'15" East, a
distance of 37.00 feet; Thence North 89°56'35" West, a distance of 152.92 feet; Thence North
00°00'01" East, a distance of 238.34 feet; Thence North 79°01'01" West, a distance of 149.62
feet; Thence North 74°15'00" West, a distance of 241.44 feet; Thence North 19°40'11" East, a
distance of 99.59 feet, to an existing fence corner; Thence North 75°34'34" West, a distance of
11.87 feet, to an existing fence corner; Thence North 00°54'44" West, a distance of 228.86 feet,
to an existing fence corner; Thence North 80°31'32" West, along an existing fence line, a
distance of 76.94 feet, to the Easterly right of way line of State Route-9; Thence along said right
of way line the following three courses: North 20°21'53" East, a distance of 6.48 feet, to an &
existing right of way marker; Thence South 81°28'11" East, a distance of 10.25 feet, to an g
existing right of way marker, Thence North 21°12'20" East, a distance of 516.69 feet, to a point !
located on the South right of way line of said 300 South Street; Thence departing said State 5

Route-9 and running North 89°46'00" East, along the South line of said 300 South Street, a
distance of 544.83 feet to the Point of Beginning.

Containing: 12.90 acres, more or less.
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ORDINANCE NO. 2022-

AN ORDINANCE PROVIDING A TEMPORARY LAND USE REGULATION
RESTRICTING NEW VACATION RENTALS WITHIN THE CITY OF
LaVERKIN; AND PROVIDING AN EFFECTIVE DATE.

WHEREAS, Section 10-9a-504, Utah Code Ann. (1953) (“UCA”), provides that,
without prior consideration of or recommendation by/from the Planning Commission, the City
Council—if it makes a finding of compelling, countervailing public interest—may enact an
ordinance (a) establishing a temporary land use regulation (b) for any part or all of the area
within the municipality (c) which prohibits or regulates a land use and/or the erection,
construction, reconstruction, or alteration of any building or structure or any subdivision
approval (d) for a period not to exceed six months; and

WHEREAS, on July 1, 2015, the City Council adopted Ordinance Nos. 2015-04 and
2015-05, allowing vacation rentals as a permitted use in most of the zones within the City
(including residential zones, and all commercial zones) and providing for their licensing, and
operations, maintenance, cleanliness, safety, and sanitary conditions; and

WHEREAS, at the time that these ordinances were adopted, vacation rentals were Jjust
beginning to be recognized as a presence in the area and as a viable alternative to traditional
transient lodging (such as motels, hotels, inns, lodges, and bed and breakfast establishments);
and it was widely perceived by the members of the City Council that vacation rentals would thus
appear/develop within the community in a slow, orderly, and dispersed manner, without the need
for significant oversight or restrictions on their location by the City; and

WHEREAS, since that time, Vacatlon rentals have become a very popular option for
tourists visiting the region, and the Hurricane Valley region was noted by a prominent national
magazine as being one of the most popular locations for vacation rentals in the country; and

WHEREAS, by 2018, because —

(a)  the number of actual vacation rentals was increasing, and the number of inquiries
to the City with regards to such lodging and the requirements for constructing or
converting existing buildings to/for such uses was growing each month; and

(b) multiple parcels of the City’s commercially-zoned property were being
considered or proposed by developers or landowners for use as vacation rentals,
reducing the amount of commercially-zone space for other commercial uses
needed by the City to support the residents and the tourist industry in town (hotels
and existing vacation rentals) such as restaurants, bike shops, etc.; and

(c) the then current ordinances did not provide for a limitation on numbers,

percentage, spacing, location, or density of vacation rentals in the City’s
residential zones; and
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(d) some residential areas of the community had been significantly (and negatively)
impacted by an inordinate number, percentage and/or concentration of vacation
rentals (the Zion View Estates subdivision being one of the hardest hit), giving the
permanent residents of such areas the impression and fear that they were losing
the feel and character of their neighborhoods (and that they no longer knew who
their neighbors were or would be); and

(d) there was significant (and in some parts of the community) apparent widespread
concern that, if measures were not taken to stop the inflow and development of
such transient lodging within the City’s residential neighborhoods —

(1) safety and property values might or would di'mim's_h, and
(2) frustrations, fear, noise, and distrust would increase, and

(3) LaVerkin would be transformed from a tourist-friendly (or tourist-
accommodating) community to a tourist community, with a loss of unity,
neighborliness, safety, and hometown feel; and

therefore adopted Ordinance No. 2018-01, and Res. R-2018-01, further regulating vacation
rentals, restricting them to the Tourist/Resort Commercial zone and certain residential zones, and
establishing a 10% quota or limitation (to be later reduced by ordinance to 7.5%) in each of the
residential zones where vacation rentals were permitted; and

WHEREAS, the City has been advised that the new and larger elementary school
(previously intended to be constructed in the City of LaVerkin—providing elementary education
opportunities for its young residents and those of adjacent communities) was delayed due to a
previously-unintended leveling-off or decrease of school-age children in the area due to the
conversion of so much of the City’s inventory of residential dwellings to temporary, short-term
residential (vacation rental) purposes, thus reducing the immediate new for new facilities; and

WHEREAS, the City’s rental rates and the sales prices for residential dwellings in the
City have risen dramatically in recent years, making it harder and harder to find affordable
housing town for current and future City residents and their children; and

WHEREAS, the County Commission and the city councils of neighboring and other
communities within the County have recently taken action to temporary stop or to restrict the
number of vacation rentals allowed within their jurisdictions, thus increasing the desirability and
demand for such rentals within the community of LaVerkin—particularly with its proximity to
Zion National Park; and
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WHEREAS, the City is currently divided by resolution into eight (8) areas, the first
seven (7) of which have all met or exceeded the 7.5% quotation or limitation; and the last one of
which no house has yet be subject to a request for conversion under the 2018 ordinance to use as

a vacation rental; and

WHEREAS, pursuant to Resolution R-2019 and its predecessor(s), a list has been
maintained by the City Recorder of potential applicants who desire to convert their dwellings to
vacation rentals in areas but for which no available license may be granted because the areas

where the dwellings are located have met or exceeded the 7.5% quota or limitation (with the
number on said list being 68); and

WHEREAS, the City Council specifically finds that:

(a) Interestin vacation rentals remains high in the City; and

(b) the number of actual vacation rentals continues to increase (both legal and
illegal); and

(c) there is significant and widespread concern that, if measures are not taken to stop
the continual inflow and development of such transient lodging (both new, within
the Tourist/Resort Commercial zone; and converted from other residential use
within the City’s residential neighborhoods) —

(1)

2)

3)

(4)
(3)

the City will continue to lose valuable/prime commercial land to a quasi-
residential (commercial) use of vacation rentals instead of other
commercial uses desired and needed by the community to support the
residents and businesses, and guests and visitors, to the community; and

commercial diversity in the Tourist/Resort Commercial zone will continue
to diminish and force related commercial uses into the Commercial Retail
and General Commercial zones, reducing services and goods availability

for non-tourist commercial purposes needed or desired by and within the
community; and

the abundance of vacation rentals is adversely affecting and competing
with the City’s current and growing hotel industry; and

safety and property values may or will diminish, and

parking along roadways in residential zones will continue to increase and

be inordinately burdened by commercial uses and associated
users/visitors; and
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(6) frustrations, fear, noise, light, traffic, and distrust will increase, and

(7) the number of approved and licensed vacation rentals is so large that there
is not sufficient time and resources to locate, pursue, and close down
unlicensed vacation rentals; and

(8)  more and more dwellings will be lost to use as and for vacation rentals,
thus reducing the City’s supply of available residential dwellings for
purchase or rent for traditional residential purposes, thus —

(a) diminishing the quality of life and neighborhood cohesiveness in
residential neighborhoods; and

(b) continuing to significantly drive up the cost of available housing
for purchase or rental; and

(¢) adversely impacting the City’s ability to provide for affordable
housing within the community (particularly at a time when the area
and the State in general is facing an affordable-housing crisis); and

9 LaVerkin will be transformed from a tourist-friendly (or tourist-
accommodating) community to a tourist community, with a loss of unity,
neighborliness, safety, and hometown feel; and

(c) the resulting detriment to the community constitutes a compelling,
countervailing public interest—warranting prompt action by the City
Council; and

WHEREAS, it is the considered opinion that the City will experience undue and
perhaps irreparable harm if the growth of such lodging is not stopped or curtailed
immediately, and rules developed, adopted, and implemented to provide for any future new and
orderly growth, siting, development, and use, if any; and

WHEREAS, it is the desire of the City Council that—as a priority, and keeping in mind
the limited duration of moratorium provided by this Ordinance—the Planning Commission:

e Review the matter of vacation rentals in the community, and

e Take or hear such public input as deemed necessary and prudent with regards to
such matter, and
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Fashion or develop proposed rules, regulations, and restrictions that address the
public’s and Council’s concerns with regards to the orderly growth, siting,
development, and use of vacation rentals within the city limits of LaVerkin; and

Forward such proposed rules and regulations, to the City Council, in the form of

one or more proposed ordinances at least one month prior to sunset date of this
Ordinance; and

WHEREAS, it is understood that there are a certain number of individuals and/or
corporations who/which have either

e made application for such lodging within the community or

have requested and been placed upon the City’s waiting list for available
vacation rental opportunities within the City, and are or may be in the process
of making financial outlays for restoring, -upgrading, and/or preparing
residential dwellings within the City for an intended conversion to such use,
and are not or have not been operating a vacation rental in violation of the
City’s vacation rental ordinances and resolutions; and

WHEREAS, it is not the intent of the City Council to harm these individuals and
corporations who/which have relied upon the City’s zoning law as it is presently adopted by the
City, through this use of the State-permitted “moratorium” powers provided by Section 10-9a-

504, UCA.

NOW THEREFORE BE IT ORDAINED BY THE CITY COUNCIL OF
LaVERKIN, UTAH, THAT:

A.

While and during the time that this Ordinance is in effect:

Existing licensed vacation rentals may continue to operate and be licensed.

A purchaser or grantee of a residential structure, that was properly licensed by
the seller or grantor as a vacation rental immediately prior to the purchase or
conveyance, may continue to license and operate the residential structure as a
vacation rental to the same extent as his or her predecessor in interest,
regardless of whether the 7.5% limitation has been reached in the area in
which the structure is situated, provided that:

(a)  The residential unit was licensed as a vacation rental

through the date of the sale (in or under the name of the
seller); and
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(b)  The purchaser or grantee, concurrent with or prior to
closing on the purchase or recording the deed on the
property containing the residential structure that had been
licensed as a vacation rental, provides the City’s business
license clerk or city recorder with a written Notice of Intent
(letter), indicating the purchaser’s or grantee’s intent to
license and use the residential unit as a vacation rental; and

(c) The purchaser applies for and receives, within 45 days of
the date of the above-referenced closing or recording, a
business license to operate the residential unit as a vacation
rental.

e Except as specifically provided herein:

o No application for a vacation rental business license may be accepted,;
and

o No new building and/or excavation permit (to erect, construct,
reconstruct, or alter a structure), and/or subdivision, development,
and/or site plan approval, for vacation rental(s) may be received,
processed, and/or approved by the City.

e No application for a vacation rental business license may be accepted for a
proposed vacation rental located within area 8 of the City; and no vacation
rental business license may issue in areas 1 through 7 except as specifically
provided herein.

o Any pending application for a vacation rental license in compliance
with the ordinances and resolutions in effect just prior to the effective
date of this Ordinance may continue to be processed and all work and
required payments must occur such that the license may issue within
forty-five (45) days of the effective date of this Ordinance.

o No additional vacation rentals may be licensed in any area of the
City, except as provided in this section, even if additional dwellings
are built in an area and—under the 7.5% limitations or quotas—an
additional vacation rental might have been allowed if this Ordinance
were not in effect.
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Regarding the City’s waiting lists for available Vacation Rental licenses:

o No additional name may be permitted to be placed on the City’s

waiting lists for areas 1 through 7 (there is no current waiting list for
area 8).

Anyone listed on a City vacation rental waiting list (for areas 1
through 7) who has operated (or is operating) a vacation rental in the
City without a current and valid business license subsequent to the
date that his, her, or its name was placed on said waiting list is subject
to removal therefrom for knowingly having operated said vacation
rental in violation of City law. '

Anyone listed on one or more of the City’s vacation rental waiting lists
(for areas 1 through 7) who has not operated a vacation rental in the
City without a business license subsequent to the date that his, her, or
its name was placed on such list remains eligible to apply for a
vacation rental in areas 1 through 7 to replace a no-longer licensed
vacation rental (which has lost the right through nonuse or through
voluntary decision to no longer operate a vacation rental), if such does
not exceed the 7.5% limitation or quota and increase the total number
of licensed vacation rentals in the City, and the proposed applicant
applies for and receives a vacation rental license within forty-five (45)

days of'notice by the City that a vacation rental license opportunity is
available.

B. While and during the time that this Ordinance is in effect, all ordinances or
resolutions (or parts or provisions thereof), in conflict with the provisions of this
Ordinance and associated provisions of implementing Resolutions, are hereby
suspended (and temporarily deemed repealed) to the extent that they conflict

herewith.

C. The sections, paragraphs, sentences, clauses, and phrases of this Ordinance are
severable. If any such section, paragraph, sentence, clause, or phrase shall be
declared invalid or unconstitutional by the valid judgment or decree of a Court of
competent jurisdiction or authority, such invalidity or unconstitutionality shall not

affect any of the remaining sections, paragraphs, sentences, clauses, or phrases of
this Ordinance.
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D. In the opinion of the City Council of LaVerkin City, it is necessary for the
preservation of the peace, welfare, health, and safety of the inhabitants of
LaVerkin City that this Ordinance take effect as soon as possible. This Ordinance,
therefore, shall take effect immediately upon its passage and first publication as
provided by law.

E. Unless otherwise provided by law or action of the City Council, this Ordinance
shall sunset and be of no further force and effect, at 12:01 a.m., 180 days from the
effective date of this Ordinance, or October 3, 2022, whichever is sooner.

PASSED AND ADOPTED by the City Council of LaVerkin City this 6th day of April,
2022.

KELLY WILSON, Mayor

ATTEST:

CHRISTY BALLARD, City Recorder
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AN ORDINANCE PROVIDING A TEMPORARY LAND USE REGULATION
RESTRICTING NEW VACATION RENTALS WITHIN THE CITY OF
LaVERKIN; AND PROVIDING AN EFFECTIVE DATE.

WHEREAS, Section 10-9a-504, Utah Code Ann. (1953) (“UCA”), provides that,
without prior consideration of or recommendation by/from the Planning Commission, the City
Council—if it makes a finding of compelling, countervailing public interest—may enact an
ordinance (a) establishing a temporary land use regulation (b) for any part or all of the area
within the municipality (c¢) which prohibits or regulates a land use and/or the erection,
construction, reconstruction, or alteration of any building or structure or any subdivision
approval (d) for a period not to exceed six months; and

WHEREAS, on July 1, 2015, the City Council adopted Ordinance Nos. 2015-04 and
2015-05, allowing vacation rentals as a permitted use in most of the zones within the City
(including residential zones, and all commercial zones) and providing for their licensing, and
operations, maintenance, cleanliness, safety, and sanitary conditions; and

WHEREAS, at the time that these ordinances were adopted, vacation rentals were just
beginning to be recognized as a presence in the area and as a viable alternative to traditional
transient lodging (such as motels, hotels, inns, lodges, and bed and breakfast establishments);
and it was widely perceived by the members of the City Council that vacation rentals would thus
appear/develop within the community in a slow, orderly, and dispersed manner, without the need
for significant oversight or restrictions on their location by the City; and

WHEREAS, since that time, vacation rentals have become a very popular option for
tourists visiting the region, and the Hurricane Valley region was noted by a prominent national
magazine as being one of the most popular locations for vacation rentals in the country; and

WHEREAS, by 2018, because —

(a) the number of actual vacation rentals was increasing, and the number of inquiries
to the City with regards to such lodging and the requirements for constructing or
converting existing buildings to/for such uses was growing each month; and

(b) multiple parcels of the City’s commercially-zoned property were being
considered or proposed by developers or landowners for use as vacation rentals,
reducing the amount of commercially-zone space for other commercial uses
needed by the City to support the residents and the tourist industry in town (hotels
and existing vacation rentals) such as restaurants, bike shops, etc.; and

(c) the then current ordinances did not provide for a limitation on numbers,

percentage, spacing, location, or density of vacation rentals in the City’s
residential zones; and
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(d) some residential areas of the community had been significantly (and negatively)
impacted by an inordinate number, percentage and/or concentration of vacation
rentals (the Zion View Estates subdivision being one of the hardest hit), giving the
permanent residents of such areas the impression and fear that they were losing
the feel and character of their neighborhoods (and that they no longer knew who
their neighbors were or would be); and

(d) there was significant (and in some parts of the community) apparent widespread
concern that, if measures were not taken to stop the inflow and development of
such transient lodging within the City’s residential neighborhoods —

(1 safety and property values might or would diminish, and
2) frustrations, fear, noise, and distrust would increase, and

(3) LaVerkin would be transformed from a tourist-friendly (or tourist-
accommodating) community to a tourist community, with a loss of unity,
neighborliness, safety, and hometown feel; and

therefore adopted Ordinance No. 2018-01, and Res. R-2018-01, further regulating vacation
rentals, restricting them to the Tourist/Resort Commercial zone and certain residential zones, and
establishing a 10% quota or limitation (to be later reduced by ordinance to 7.5%) in each of the
residential zones where vacation rentals were permitted; and

WHEREAS, the City has been advised that the new and larger elementary school
(previously intended to be constructed in the City of LaVerkin—providing elementary education
opportunities for its young residents and those of adjacent communities) was delayed due to a
previously-unintended leveling-off or decrease of school-age children in the area due to the
conversion of so much of the City’s inventory of residential dwellings to temporary, short-term
residential (vacation rental) purposes, thus reducing the immediate new for new facilities; and

WHEREAS, the City’s rental rates and the sales prices for residential dwellings in the
City have risen dramatically in recent years, making it harder and harder to find affordable
housing town for current and future City residents and their children; and

WHEREAS, the County Commission and the city councils of neighboring and other
communities within the County have recently taken action to temporary stop or to restrict the
number of vacation rentals allowed within their jurisdictions, thus increasing the desirability and
demand for such rentals within the community of LaVerkin—particularly with its proximity to
Zion National Park; and
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WHEREAS, the City is currently divided by resolution into eight (8) areas, the first
seven (7) of which have all met or exceeded the 7.5% quotation or limitation; and the last one of
which no house has yet be subject to a request for conversion under the 2018 ordinance to use as

a vacation rental; and

WHEREAS, pursuant to Resolution R-2019 and its predecessor(s), a list has been
maintained by the City Recorder of potential applicants who desire to convert their dwellings to
vacation rentals in areas but for which no available license may be granted because the areas

where the dwellings are located have met or exceeded the 7.5% quota or limitation (with the
number on said list being 68); and

WHEREAS, the City Council specifically finds that:

(a) Interest in vacation rentals remains high in the City; and

(b) the number of actual vacation rentals continues to increase (both legal and
illegal); and

(c) there is significant and widespread concern that, if measures are not taken to stop
the continual inflow and development of such transient lodging (both new, within
the Tourist/Resort Commercial zone; and converted from other residential use
within the City’s residential neighborhoods) —

(D

(2)

)

(4)
()

the City will continue to lose valuable/prime commercial land to a quasi-
residential (commercial) use of vacation rentals instead of other
commercial uses desired and needed by the community to support the
residents and businesses, and guests and visitors, to the community; and

commercial diversity in the Tourist/Resort Commercial zone will continue
to diminish and force related commercial uses into the Commercial Retail
and General Commercial zones, reducing services and goods availability

for non-tourist commercial purposes needed or desired by and within the
community; and

the abundance of vacation rentals is adversely affecting and competing
with the City’s current and growing hotel industry; and

safety and property values may or will diminish, and

parking along roadways in residential zones will continue to increase and

be inordinately burdened by commercial wuses and associated
users/visitors; and
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(6) frustrations, fear, noise, light, traffic, and distrust will increase, and

(7) the number of approved and licensed vacation rentals is so large that there
is not sufficient time and resources to locate, pursue, and close down
unlicensed vacation rentals; and

(8) more and more dwellings will be lost to use as and for vacation rentals,
thus reducing the City’s supply of available residential dwellings for
purchase or rent for traditional residential purposes, thus —

(a) diminishing the quality of life and neighborhood cohesiveness in
residential neighborhoods; and

(b) continuing to significantly drive up the cost of available housing
for purchase or rental; and

(c) adversely impacting the City’s ability to provide for affordable
housing within the community (particularly at a time when the area
and the State in general is facing an affordable-housing crisis); and

9) LaVerkin will be transformed from a tourist-friendly (or tourist-
accommodating) community to a tourist community, with a loss of unity,
neighborliness, safety, and hometown feel; and

(c) the resulting detriment to the community constitutes a compelling,
countervailing public interest—warranting prompt action by the City
Council; and

WHEREAS, it is the considered opinion that the City will experience undue and
perhaps irreparable harm if the growth of such lodging is not stopped or curtailed
immediately, and rules developed, adopted, and implemented to provide for any future new and
orderly growth, siting, development, and use, if any; and

WHEREAS, it is the desire of the City Council that—as a priority, and keeping in mind
the limited duration of moratorium provided by this Ordinance—the Planning Commission:

e Review the matter of vacation rentals in the community, and

e Take or hear such public input as deemed necessary and prudent with regards to
such matter, and
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Fashion or develop proposed rules, regulations, and restrictions that address the
public’s and Council’s concerns with regards to the orderly growth, siting,
development, and use of vacation rentals within the city limits of LaVerkin; and

Forward such proposed rules and regulations, to the City Council, in the form of

one or more proposed ordinances at least one month prior to sunset date of this
Ordinance; and

WHEREAS, it is understood that there are a certain number of individuals and/or
corporations who/which have either

made application for such lodging within the community or

have requested and been placed upon the City’s waiting list for available
vacation rental opportunities within the City, and are or may be in the process
of making financial outlays for restoring, upgrading, and/or preparing
residential dwellings within the City for an intended conversion to such use,
and are not or have not been operating a vacation rental in violation of the
City’s vacation rental ordinances and resolutions; and

WHEREAS, it is not the intent of the City Council to harm these individuals and
corporations who/which have relied upon the City’s zoning law as it is presently adopted by the
City, through this use of the State-permitted “‘moratorium” powers provided by Section 10-9a-

504, UCA.

NOW THEREFORE BE IT ORDAINED BY THE CITY COUNCIL OF
LaVERKIN, UTAH, THAT:

A. While and during the time that this Ordinance is in effect:

Existing licensed vacation rentals may continue to operate and be licensed.

A purchaser or grantee of a residential structure, that was properly licensed by
the seller or grantor as a vacation rental immediately prior to the purchase or
conveyance, may continue to license and operate the residential structure as a
vacation rental to the same extent as his or her predecessor in interest,
regardless of whether the 7.5% limitation has been reached in the area in
which the structure is situated, provided that:

(a)  The residential unit was licensed as a vacation rental
through the date of the sale (in or under the name of the
seller); and
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(b)  The purchaser or grantee, concurrent with or prior to
closing on the purchase or recording the deed on the
property containing the residential structure that had been
licensed as a vacation rental, provides the City’s business
license clerk or city recorder with a written Notice of Intent
(letter), indicating the purchaser’s or grantee’s intent to
license and use the residential unit as a vacation rental; and

(c) The purchaser applies for and receives, within 45 days of
the date of the above-referenced closing or recording, a
business license to operate the residential unit as a vacation
rental.

Except as specifically provided herein:

@)

@)

No new application for a vacation rental business license may be
accepted, processed, and/or approved; and

No new building and/or excavation permit (to erect, construct,
reconstruct, or alter a structure), and/or subdivision, development,
and/or site plan approval, for vacation rental(s) may be received,
processed, and/or approved by the City.

No application for a vacation rental business license may be accepted for a

proposed vacation rental to be constructed or otherwise located within the
Tourist/Resort Commercial zone or located within residential area 8 of the
City; and no application for a wacation rental business license may be

accepted, processed, or approved issue for a vacation rental located within i
residential areas 1 through 7 of the City, except as specifically provided
herein, and subject to the provisions below regarding the City’s waiting lists.

O

Any pending application for a vacation rental license in compliance
with the ordinances and resolutions in effect just prior to the effective
date of this Ordinance may continue to be processed and all work and
required payments must occur such that the license may issue within
forty-five (45) days of the effective date of this Ordinance.

No additional vacation rentals may be licensed in any area of the
City, except as provided in this section, even if additional dwellings
are built in an a residential area and—under the 7.5% limitations or
quotas—an additional vacation rental might have been allowed if this
Ordinance were not in effect.
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e Regarding the City’s waiting lists for available Vacation Rental licenses:

o No additional name may be permitted to be placed on the City’s

waiting lists for areas 1 through 7 (there is no current waiting list for
area 8).

o Anyone listed on a City vacation rental waiting list (for areas 1
through 7) who has operated (or is operating) a vacation rental in the
City without a current and valid business license subsequent to the
date that his, her, or its name was placed on said waiting list is subject
to removal therefrom for knowingly having operated said vacation
rental in violation of City law.

o Anyone listed on one or more of the City’s vacation rental waiting lists
(for areas 1 through 7) who has not operated a vacation rental in the
City without a business license subsequent to the date that his, her, or
its name was placed on such list remains eligible to apply for and
receive a business license for a vacation rental in areas 1 through 7 to
replace a no-longer licensed vacation rental (which has lost the right
through nonuse or through voluntary decision to no longer operate a
vacation rental), if such does not exceed the 7.5% limitation or quota
and increase the total number of licensed vacation rentals in the City,
and the proposed applicant applies for and receives a vacation rental
license within forty-five (45) days of notice by the City that a vacation
rvental license opportunity is available (even if that is more than 45
days after the effective date of this Ordinance).

B. While and during the time that this Ordinance is in effect, all ordinances or
resolutions (or parts or provisions thereof), in conflict with the provisions of this
Ordinance and associated provisions of implementing Resolutions, are hereby

suspended (and temporarily deemed repealed) to the extent that they conflict
herewith.

G The sections, paragraphs, sentences, clauses, and phrases of this Ordinance are
severable. If any such section, paragraph, sentence, clause, or phrase shall be
declared invalid or unconstitutional by the valid judgment or decree of a Court of
competent jurisdiction or authority, such invalidity or unconstitutionality shall not

affect any of the remaining sections, paragraphs, sentences, clauses, or phrases of
this Ordinance.
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L. In the opinion of the City Council of LaVerkin City, it is necessary for the
preservation of the peace, welfare, health, and safety of the inhabitants of
LaVerkin City that this Ordinance take effect as soon as possible. This Ordinance,
therefore, shall take effect immediately upon its passage and first publication as
provided by law.

E. Unless otherwise provided by law or action of the City Council, this Ordinance
shall sunset and be of no further force and effect, at 12:01 a.m., 180 days from the
effective date of this Ordinance, or October 3, 2022, whichever is sooner.

PASSED AND ADOPTED by the City Council of LaVerkin City this 6th day of April,
2022,

KELLY WILSON, Mayor

ATTEST.:

CHRISTY BALLARD, City Recorder



