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The Planning Commission of Heber City, Wasatch County, Utah, met in Regular Meeting on February 22, 2022, in the City Council Chambers in Heber City, Utah.


00:01:50
1. REGULAR MEETING:
Chairman Dennis Gunn opened the meeting at 6:00 pm.
I. 	Roll Call: 

Present: 	Dennis Gunn, Chairman
	Oscar Covarrubias, Vice Chairman
	Darek Slagowski, Commissioner
Sid Ostergaard, Commissioner
Phil Jordan, Commissioner
Josh Knight, Commissioner 
		
Staff: 	City Planner Jamie Baron, City Planner Representative Mark Vlasic, Planning Assistant Meshelle Kijanen, and City Engineer Russ Funk. 

Public:          	 Alan L. Higgs, Sharon R Higgs, David Guyer, Tom Haneke, Georgia Haneke, Morris Tanner, Vincent Esposito, Jeremy Clark, Connor Clark

00:00:56
II. 	Pledge of Allegiance: Commissioner Phil Jordan
III.	Recused: N/A

2. CONSENT AGENDA:
I. Minutes: January 25, 2022
00:01:30
Vice Chairman Covarrubias moved to approve the consent agenda, seconded by Commissioner Ostergaard. The motion was approved.

3.	ACTION ITEMS:
I. Public Hearing to consider a Zone Change from Residential to Commercial for 67 East 200 North. (Vlasic) 



	00:02:09

	 
	
	Mr. Vlasic explained that the property in question was an existing, older home on the north side of 200 North.  It is surrounded by residential uses to the east, properties to the north and south are C-3.  The property is just under ½ acre. 

Mr. Vlasic explained a little bit about the C-3 and R-3 zoning. They’re both zones that are in the central part of the City. The R-3 is a transition zone between lower density residential on the east and west sides of downtown and commercial that’s along the core of the highway (Main Street). C-3 is the downtown Heber commercial zone. It’s meant to provide a wide-range of commercial-type uses. 

Mr. Vlasic continued to explain that there is currently a home on the site, which the applicant wants to use as an office that would require the zoning change.  The applicant indicated that they believe it was not just good for personal reasons, but for the City as it would generate tax for the City and provide some lacking office space in downtown.  There were parcels directly west of the property that are C-3.  There have been some discussions of a downtown overlay zone, but that has not been approved.  The question is where do you draw the line between commercial and residential without having the overlay zone.  The overlay zone may or may not be approved in the near future. 

Mr. Vlasic said the recommendation at this stage was for the Planning Commission to hear from the public and have a discussion, and continue the application to a later date.

	 
	
	
Mr. Jeremy Clark (the applicant) said he had a couple of comments inconsistent with what Mr. Vlasic mentioned.  First of all, his initial thought is there have been many conversations about downtown overlay zone.  Mr. Clark presented a map and explained the east/west boundary that’s already been established for the C-3.  He noted that this is actually the residential that’s taking a bite out of the existing east/west boundary.  He said they’re not asking for something new but just to be allowed the C-3 zone.  

	 
	
	
Mr. Clark continued that Mr. Vlasic mentioned the massive demand for office space currently. He said that if a property half a block off Main Street couldn’t be considered commercial, he’s not sure what could be.  From his perspective, what they’re asking for is pretty straightforward. They’re not asking for anything new; there is just a need for office space and that’s what they’re doing.

Emailed Comment
To the Heber City Planning Commission: 
We would like to state our support for the proposed zone change from residential to commercial for 67 East 200 North in Heber City. Our business, Spin Cafe, is this property's immediate neighbor to the west. There is a precedent for expanding commercial zoning further east on the City blocks which run from Main St. to 100 East. In fact, it appears to be the case in most of these blocks. We think it is appropriate to make this change for this property on 200 North. 

Sincerely, Vincent & Joline Esposito 
Spin Cafe 220 North Main Street P.O. Box 218 
Heber City, UT 84032 
(435) 654-0251



	 
	
	Mr. Dave Guyer stated he has been a Wasatch County resident for the last seven years. He recently moved two houses east of the property in question.  Mr. Guyer does not support this change for a couple of reasons. One, he disagrees completely with what the owner said: commercial is encroaching on residential, not the other way around. He said there was a clear delineation in that area between residential and commercial.  He said it is a beautiful historic house, but it needs a lot of work.  He understands there needs to be more office space.  He said the house could sell if it was priced in the appropriate market conditions with the repairs it needed.   


	 
	
	
Mr. Lance Higgs is a resident whose backyard is adjacent to the property in question.  He noted that he was Public Works Director for twelve years for Heber City.  Mr. Higgs expressed several concerns about re-development. His house was built in 1911, and they’ve lived in it for over forty years. They can’t afford to relocate and he feels threatened that he's going to be pushed out of town when he’s over the age of seventy.  Mr. Higgs said he is against any commercial development in his neighborhood.  He wants to keep it residential because those are all the old houses and the charm of Heber City.  The majority of his neighbors are older senior citizens and they’re in the same boat as he is.  He said he wants the City council to be honest with him.
 

	 
	
	Chairman Gunn asked Mr. Higgs if this is zoned commercial how will it affect Mr. Higgs adversely. 

Mr. Higgs said he felt like he’ll be harassed by the commercial property owners about his property lines, or his trees.  He noted that he has a shed that sits really close to the property line. There was further discussion on the matter. 

	

	
Mr. Tom Haneke and his wife Georgia have lived here for ten years.  They live in a home built 1909, diagonally across from the old school building.  They always imagined their house would be a gift for their children.  They’ve only been there a relatively short amount of time, but they have observed some unfortunate commercial developments along Main Street through the years. Once the curtain is lifted there might be a Chic-fil-A or a vacuum cleaner store right across the street and they will then lose their house because the lot would be more valuable than the house.  

Mr. Haneke also wanted to point out that he’d spent most of his life in New Jersey, and he knows what over development looks like up close and personal.  It was built out, and he doesn’t think Heber City wants to go there, though it’s happening pretty rapidly already.  He encouraged the Planning Commission to slow it down or solve it because you don’t know what you have until it’s gone. 

Chairman Gunn responded to Mr. Haneke that the City is looking to expand the commercial overlay zone to 100 East so his comments are very valuable.  He said it was just one property, so it wasn’t going to necessarily put Mr. Haneke in jeopardy.  He added it was helpful to hear how people were thinking about it from the inside.

	 
	
	
Mr. Dave Guyer explained that the development takes away from the coziness and feeling of downtown Heber City.  He understands the need for growth.  If the encroachment keeps going it just takes away everything a bit at a time.  He understands the owner’s position, that he wants to have a better position for revenue financially, but it’s just going to continue to take away.  He thinks it would be better for the house to be fixed up and a family move in versus just another office building.


	 
	
	
Applicant Jeremy Clark asked to make some additional comments.  He appreciated the residents that have made their points.  He explained that there is already commercial further east than the property in question.  Mr. Clark stated that they line is already established.  While he understands the need to maintain the coziness, in his opinion half a block east of Main Street is not the place.



	 
	
	Mr. Clark continued that his property does not share a property line with Mr. Higgs and no one can encroach on Mr. Higgs’s right to have his shed on his property.  Mr. Clark also said no one will be forced to move, the only way people will have to move is if they choose to move.

Mr. Clark closed by saying his final point to the Planning Commission is that this conversation became about the larger conversation: how far are they going to do the overlay zone and so forth.  This is just about one little parcel getting the same treatment as those who are to the north and south of it.  He does think they do need to have compassion for the veterans, for the people who have lived there for a long time. There is no forcing anyone to sell or move out. 

00:32:45

	 
	
	Chairman Gunn closed the Public Hearing.



	 
	
	Chairman Gunn stated public input is very important. He thinks sometimes people feel that they aren’t being heard, and that is not true there. There is pressure for growth all the way around. It is important to comment on these issues. Chairman Gunn continued if zoning is expanded to 100 East, for example, it doesn't mean the property use changes.  It means that it can.  People are taxed on what their property use is.  No one can be forced out of their house. 

00:34:14

	 
	
	Chairman Gunn opened discussion to the Planning Commission.



	 
	
	Commissioner Ostergaard stated he understood concerns and growing pains within a community always happens.  Hopefully, they’re doing their best to preserve Heber, but being able to provide for upcoming smart growth that will enhance their experience in the Heber Valley. 

	 
	
	
Commissioner Ostergaard continued that the intent of the overlay zone is to try and enhance the downtown part of the City. It’s trying to be sensitive to people. They are a growing community: where are they going to put and support the community? As a City, they should they embrace the growth and use their abilities to enhance the City and take advantage of the growth.  The overlay zone process will not be overnight; it will be a big and long process. Hopefully, the applicant understands that. He knows the applicant wants to do something now and not wait for overlay. 



	 
	
	Vice-Chairman Oscar Covarrubias stated community input was asked for with the new General Plan.  Many people joined the effort and made decisions for Heber City's new General Plan. What was created was for the benefit of all people.  There are the people who have seen Heber City grow tremendously.  There are people who moved to Heber more recently who haven’t seen the growth but are now living there.  The applicant has the right to do with their land what they want to, same as everyone else.  The zoning was created for things to grow inside the City not just the outskirts of the City.  For that reason, many parcels have been granted commercial zoning.  Commissioner Covarrubias said someday businesses will come into the City and provide the services that have been zoned. The applicant wants to be able to do what others have been able to.



	 
	
	Mr. Baron responded to Vice-Chairman Covarrubias's comments. He said anyone who owns land can request a zone change, and the applicant is well within their rights to ask for that.  In the last meeting they discussed the potential overlay that’s in progress. The staff’s recommendation is to ask for public comment, and then wait until the next meeting to decide on things so they have time to reflect on the public comment. 


	 
	

	 
	
	Mr. Lance Higgs commented that the meetings for the new general plan were closed meetings on the internet. There were no open meetings because of Covid. He felt like advantage was taken of the citizens when they pushed it through without any argument. He wanted to go to the meetings but he doesn’t have a computer. He saw the former mayor at a car show and asked why they were doing this and the mayor said “oh, we need to do something with those old houses.” Mr. Higgs finds those kinds of comments offensive as someone who’s lived in Heber all of his life. 


	 
	
	
Commissioner Ostergaard said he wanted to respond to Mr. Higgs complaint about the general plan being pushed through during Covid.  He asked Mr. Baron when the Envision 2050 planning started; was it 2018 or 2019?

Mr. Baron said it was 2018. They held multiple events that were open to the public. He doesn’t remember the exact adoption date, but it was about a year before they finished.

Commissioner Ostergaard said he was sorry that Mr. Higgs felt he was not involved, but there were events he could’ve been involved in.



	 
	
	Commissioner Phil Jordan talked about the overlay process will look at how the downtown will look. He’s had many concerns similar to Mr. Higgs’s.  He got a strong sense from the majority of people present that the development that’s occurred over time is just the nature of the development of our American towns.  It’s one owner at a time looking at what they can do. With the overlay zone they want to have a comprehensive look at what does get built and how it does feel.

Commissioner Jordan said he came from Boston, and in his home City there are pockets of historic residential Boston still there, and slammed up against it are contemporary things that feel completely out of place.  He’s reflected on that as part of his volunteerism.  He volunteered in Envision 2050 for a year, and he attended the meetings for a year as a citizen.  He believes they’re trying to preserve the character while understanding the town is growing.



	 
	
	Commissioner Jordan continued by saying they’re looking for balance. There are very tough decisions being made, and their successors will have to make. He believes the plan that the staff has put together over the years will stand and will be present along every decision made along the way. 


	 
	
	
Mr. Morris Tanner commented that they’ve owned the property across the street from the subject property since 1976. He observed that nothing ever stays the same. Things change. It would be nice if everything stayed the same, but that’s not in their control.  People love Heber. Thousands of people have moved to Heber. The infrastructure needs to change, they need to modernize. He thinks one block east and one block west of Main Street seems perfectly reasonable. 

Mr. Tanner noted they are not applying for commercial zoning on their property. They have a duplex. It’s been a rental home for about twenty years.  He lived in that property for several years and loved it.  It belonged to a famous person.  Bliss Titus had a gunsmith shop there; he had a house there with an unattached gunsmith shop, and he produced barrels there for the entire French army. If a person can find a Titus barrel now with his name stamped on it, it would be worth thousands of dollars. When Mr. Tanner bought the property he converted the gunsmith shop into a rental home, and the people who rented that have been there for more than ten years. They like that they can walk to the post office, the car wash, the grocery store. As owners, Mr. Tanner loves the spot that the house is in.  However, he recognized that changes sometimes need to be made.

	 
	
	
Commissioner Josh Knight commented that he was born and raised in Heber. He feels he is in a very precarious position himself because he has a cottage business in his home that he runs his flower shop out of.  Because of this he has a very different perspective of the delicate nature of that historical home.  He knows the property very well because he put in an offer on that house nine years ago.  The house is an 1885/1890 sandstone home.  He believes the house is on the historical marker.  His biggest concern is that he doesn’t ever want to see it torn down.  He would rather it be put into better repair, and he would love to see a family in that house.  He recognizes that probably won’t happen in the growing community.  

Commissioner Knight continued that to convert it to an office facility, it would behoove the neighborhood to keep the façade.  He would love to have his property zoned as commercial so he could run a nursery out of it.  Because of the nature of the zoning of where his house is, he can’t.  Commissioner Knight agrees that it is hard to see change.  He remembers Heber being a one-stop light town.  

Commissioner Knight mentioned the overlay that the City Council is looking at is being considered carefully. They are going over it with a fine-tooth comb.  He recognizes that it’s really hard to see change happening. He would hate to see the house torn down and a three-story office building put in on a commercial lot.  Commissioner Knight believes the vision of the applicant is to be the most beneficial for the neighborhood. Commissioner Knight said he thought they would have to do a continuance to decide in the next meeting.  

	 
	
	
Mr. Dave Guyer asked if there were laws against tearing down historic homes. Mr. Baron answered that the house is not on the historic registry.  If it were on the registry and received federal funding there are a lot of checks and balances that are tied to that in order to demo it or even remodel it.  If no federal money has been received for preservation it would be up to the discretion of the owner to demo.

	 
	
	
Mr. Dave Guyer asked the applicant if they were planning to tear down the house in the future 
and building a much larger complex.  Mr. Jeremy Clark commented that they envision doing that someday in the future.  For now, no.  He said he’s learned a lot over the course of the meeting in regard to the public’s perception and having sensitivity to the neighbors.  When the overlay zone eventually comes, there are needs in the City that may need to be addressed.  He may sell it because the future can’t be predicted.  Addressing what he may or may not do in 6-12 months is not germane to the conversation of whether or not the property should be commercial.

	 
	
	
Vice-Chairman Covarrubias commented again about what the City is trying to do with growing pains of Heber.  If they do not trust the vision of the planners and the consultants that was laid out, in the future there will be a mismatch of buildings.  It will not be a concise plan.  He looks at Midway and how they have controlled the downtown in a certain way and it doesn’t affect the houses that sit alongside the businesses.  He thinks their downtown is very charming and they have controlled the growth very well.  At the same time they have designated certain areas to have commercial and to have offices, and they have respected that.

Vice-Chairman Covarrubias continued that Heber is much larger than Midway, and they are going to grow larger than that.  All of the residential developments are going to increase.  There are so many things that need to be done to grow the City, and if the City does not continue with the studies, zoning, and goals it will be just delaying what needs to be done.  He’s not saying they need to approve this, but he’s saying that they need to look at the whole thing: not one home and one property but at the whole City.  There was subsequent discussion regarding the processes for involving public input on these types of issues. 


	 
	
	
Commissioner Jordan stated he agreed with Vice-Chairman Covarrubias in that they would not have purposefully moved the General Plan forward without the understanding of the rights of the individual. At the same time, they’re talking about significant changes to the entire area. The General Plan overlay zone is that guide for what they need to have in place when they’re talking about 100 East and 100 West.  There is a purposeful plan for the downtown overlay zone has a purpose and they need to embrace that purpose as they move forward. 



	 
	
	01:14:37
MOTION: Vice-Chairman Oscar Covarrubias motioned to continue for two weeks and come back after researching overlay and come back to decide and make a recommendation.

	 
	
	Seconded by Commissioner Jordan.  The motion was approved






II. Public Hearing to consider a Text Amendment to modify Commercial Fencing Requirements (Baron)
	 
	
	 
	01:19:45

	 
	City Planner Jamie Baron explained the Public Hearing.  The City Council was concerned with certain fence types along Main Street and wanted the Planning Commission to review that.  The Planning Commission and staff have discussed how to try and preserve as much flexibility and maintaining that while also maintaining the integrity and characteristics of downtown. They’re proposing to include a spreadsheet which talks about different types of fence materials. 

Materials include razor wire, barbed wire, and chain link are excluded from commercial zones, but kept in industrial zones.  Vinyl, wood, and wrought iron are permitted in all zones.  Welded wire was made conditional; it has to be incorporated into another primary-type.  Cast concrete is permitted, whereas CMU block is permitted.  Field fencing is conditional in zones that still may have agricultural uses.  Additionally, two new definitions were created: what welded wire is and what field fencing is. Essentially welded wire is a wire mesh and the joints of that have been welded together.  This type of fencing is becoming more popular.  Sometimes it’s being called a box fence or hog wire.  They’ve also included field wire, which is bound together (chicken wire). They’re looking for a positive recommendation from the Planning Commission after they’ve heard from the public. 
  

	 
	Chairman Gunn opened the Public Hearing.  As no one was at the Public Hearing or online the Public Hearing was closed.


	 
	
Commissioner Knight asked if they were only changing the definition of field wire fencing and welded wire.  Mr. Baron responded that they created two new definitions to clarify the difference between welded wire and field fence. He said they tried to capture that appropriately.

Commissioner Knight said he preferred hog wire as that was what he used.  Mr. Baron said that was in the field wire definition as a common term.



	 
	Vice-Chairman Covarrubias commented that he did not like vinyl and would take some of vinyl out of commercial because of the wear-and-tear and the durability.  He would recommend taking out of I-1 C-2 C-3 and C-4 conditionally. 

Commissioner Ostergaard asked Vice-Chairman Covarrubias if his concern was aesthetics or durability. Vice-Chairman Covarrubias answered both. He doesn’t think it’s representative or commercial or industrial at all, in his personal opinion.

Mr. Baron responded that most industrial will not use vinyl. They are more likely to use something like chain link.  Mr. Baron said the only issue is if is to be conditional they need to set very clear parameters so it’s very understandable.  They could also add language that says, “this does not require a conditional use permit.”


	 
	
Commissioner Ostergaard agreed with Vice-Chairman Covarrubias on the vinyl fencing, and said he wanted to hear from the other commissioners what they felt on that. 

Commissioner Slagowski thinks no vinyl in C-3 zone (immediate downtown). Commissioner Jordan agreed with the vinyl conversation. Commissioner Slagowski stated industrial that is outside of town and they should be allowed to use vinyl if they want to, but they’re likely not to.

	 
	Commissioner Ostergaard asked if the CMU block was defined, like the texture, for the C-3.

Mr. Baron said he didn’t think there was anything specifically in there, but they could add definitions.  Commissioner Ostergaard stated that is within the vein of the General Plan, that the fences will have a character.

Mr. Baron asked what zones they wanted the conditions to apply to. The first five on the list were recommended.  Commissioner Knight said he thought it might be cost-prohibitive for businesses, but he agreed with the vinyl in the C-2, C-3, and C-4. He thinks vinyl is tacky downtown, but he thinks cast concrete covered in a veneer is cost-prohibitive. 


	 

	 
	01:38:28

	 
	MOTION: Commissioner Jordan moved to Adjourn the Public Hearing to consider a Text Amendment to modify Commercial Fencing Requirements.  Commissioner Knight seconded the motion.  The motion passed.

	 
	






4.	WORK MEETING: N/A 

5.	ADMINISTRATIVE ITEMS: N/A

6.        ADJOURNMENT:

01:39:36 
	[bookmark: _heading=h.gjdgxs]Commissioner Jordan moved to adjourn the meeting. Commissioner Knight seconded the motion. The motion was approved.





______Meshelle Kijanen_______  
	        					Planning Department Administrative Assistant 
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