MINUTES OF PUBLIC MEETING OF
THE BOARD OF EQUALIZATION OF UTAH COUNTY, UTAH
COMMISSION CHAMBERS, ROOM 1400
OF THE UTAH COUNTY ADMINISTRATION BUILDING, PROVO, UTAH
Tuesday, September 24, 2013 

PRESENT:	COMMISSIONER DOUG WITNEY, CHAIR
		COMMISSIONER GARY J ANDERSON, VICE-CHAIR
		COMMISSIONER LARRY A ELLERTSON

ALSO PRESENT:
Dave Shawcroft, Attorney			Stacey Reed, Property Owner			
Burt Harvey, Clerk/Auditor’s Office		David Reed, Property Owner
Raphael Millet, Recorder’s Office		Margo Weight, Property Owner
Jim Stevens, Assessor’s Office			Kathy Hancock, Property Owner
Keven Ewell, Assessor’s Office			Robert C. Fillerup, Attorney for Dennis Earl
Peter Jeppsen, Assessor’s Office			Robert Allred, representing Shane Allred
Diane Garcia, Assessor’s Office			 Robert Bloomer, Property Owner
Kris Poulson, Assessor				Janalyn Memmott, Property Owner
Sandy Nielson, Clerk/Auditor’s Office 		Dennis Earl, Property Owner
Clarissa Reeve, Assessor’s Office			Besilyne Fernandez, Property Owner
Sean Fernandez, Property Owner		Sterling Gardner, Property Owner
Bruce Parker, not listed				Dixie Harvey, Property Owner
Darwin Beck, not listed				Dora Williams, Wasatch Mental Health
Will S. Jones, none listed			Andreal Allen, Recorders Office
Scott Kirkland, Riverside Country Club		Blaine Mitchell, Property Owner
Nelson Abbott, Attorney			Lara Rogers, Property Owner
Vic Deauvono, Riverside Country Club
Vicky Westergard, Clerk/Auditor’s Office

Commissioner Doug Witney called the Board of Equalization meeting to order at 1:07 P.M. and welcomed those present.  The following matters were discussed:


1. APPROVE MINUTES OF THE BOARD OF EQUALIZATION MEETING HELD ON JULY 30, 2013.

1. APPROVE MINUTES OF THE BOARD OF EQUALIZATION MEETING HELD ON SEPTEMBER 10, 2013, 8:55 A.M.

1. APPROVE MINUTES OF THE BOARD OF EQUALIZATION MEETING HELD ON SEPTEMBER 17, 2013, 8:55 A.M.
Commissioner Ellertson made the motion to approve Items Nos. 1, 2 and 3.  The motion was seconded by Commissioner Anderson and carried with the following vote:
								Aye:	Commissioner Witney
									Commissioner Anderson
									Commissioner Ellertson
								Nay:	None

UTAH COUNTY BOARD OF EQUALIZATION
MINUTES – SEPTEMBER 24, 2013
Page 2

1. APPROVE ASSESSOR INITIATED APPEALS APPROVAL REPORT, RUN DATE 8/20/2013.
Margo Weight, representing Diamond Land Investments LLC (Serial NO. 26:064:0328), spoke to the commissioners.  Diane Garcia told the commissioners this property was left off Greenbelt in error.  So, we are correcting it as she wants it on Greenbelt.  Keven Ewell explained primarily we went through and tried to clean up our MRAB’s which is our residential agricultural buildings.  We were trying to properly classify them whether they get the residential exemption or not.  In doing that we made some errors. It was brought to our attention that we made quite a few errors.  So, we went back through and re-reviewed them.  And re-put them back to whether they got the residential exemption or not, similar to what they were last year.  We corrected those that were in error last year.  Myself and Jim and Kris have all looked at them to make sure we were properly allocating them. 

Commissioner Anderson spoke to William Jones telling him he was okay because it said the taxed agricultural structure was valued as residential in error.  

Commissioner Witney said Don Watkins would be the next one.  Keven stated it would be the exact same thing.  Mr. Watkins stated he also wanted to appeal his valuation.  He said he was not allowed to appeal because of this hearing today.  He wanted to meet with Keven and get this done. He said he had sent in an appeal on the valuation and it was returned because he was on this hearing.  Dave Shawcroft asked for clarification on whether or not he filed an appeal with the Board of Equalization for the current year and if that’s in process.  Mr. Watkins replied it was sent back to him and was told we’re not going to do it.  Dave counseled the Commissioners that this item needs to be pulled off this agenda.  Commissioner Witney commented that he did not know whether or not it was on the agenda.  Keven asked for the serial number.  

Robert Bloomer requested to speak as he was in the same situation as Mr. Watkins.  He said he received a letter that said he should come today at 1 p.m. He continued by stating he had the building permits with the established values.  Blaine Mitchell came forward saying he had the same problem.  

Keven asked if the serial numbers involved here could be pulled out so he could take a look at them, get the values situated around them, and bring them back.  

Brian Thompson, County Clerk, mentioned to the Commissioners that there were some things the Assessor’s Office did and these buildings went out where they were including them in the residential.  Then, it was corrected, and our office started getting calls from citizens like these that were saying what is going on.  I just want to point it out to the Board, that in some cases, this correction now is causing the values now to go back up.  I think several of these citizens do want to raise a concern about that.  I think somehow in this process we have confused them, so that they do not quite understand where things are.  I would be real hesitant to accept this without giving the citizens the opportunity to go ahead and understand what is going on.  Commissioner Ellertson answered this is what we are trying to do.  If we can get the serial numbers, we are going to pull them from action today and let them go back to the Assessor’s Office to be reviewed for those items.   Brian said there were about 100-150 that were corrected.  Commissioner Ellertson replied that means they are not all here.  

Keven mentioned the serial numbers are 11:045:0140, 11:045:0141, 35:339:0001, and 30:067:0025.
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Commissioner Witney asked Dave if we wanted to continue the whole list or should we pull those from the existing list, and move forward with the action on the others.  Dave answered we should just pull these from the list and then approve it.  Commission Witney said okay.  Commissioner Ellertson asked of all cases that are on the list, are you correcting the error that was made.  So these four are saying, they still want to talk value with you.  The others we are not doing anything other than what we do in terms of correcting the information.  Now, the question I’ve got is on these four, are we also not making a correction then?  Dave answered we will be making the correction, but we need to do that all of that at once.  That is why we are pulling them off.  Commissioner Witney asked when valuation will be discussed.   I got the impression you were going to work them and come back next month.  Keven answered correct on these four.  Commissioner Witney added the issue on here is you are correcting the way the property was classified.  So we will go ahead and approve that, noting for these four that they specifically want to talk to you about.  Commissioner Anderson questioned if they’ve gotten rejection letters, we are still going to allow them to appeal.  Commissioner Witney indicated what we are doing here doesn’t preclude them from doing that.  Dave added this is their appeal.  I am saying pull them off and address it all at once for these items.  Commissioner Anderson contemplated if we approve these now, others might want to appeal their value.  Commissioner Ellertson declared then we don’t want to do that.  There may be others out there…Dave interjected that they have all received their letters.  This is the date set to appear to file the new dispute with regard to what was done.  Commissioner Anderson stated he wanted to give them time. If you don’t get anything else we will come in and say anything we will come in and approve this.  Dave mentioned the problem with this is they will not get their tax notices timely.  It will have incorrect information once that information is run.  Commissioner Witney replied that why he wanted to go ahead and approve this and allow them to come in and deal with value at another time.  Commissioner Anderson said if we approve it, they are precluded from doing that. Keven asked for clarification if someone comes in later, and we have ruled, could they take it to State and still appeal their value?  Dave said they would have to timely appeal the decision made today or whenever.  Commissioner Ellertson asked if we could make a motion that says we accept these changes but don’t close the opportunity for them for a month. Commissioner Anderson said that is tantamount to a continuance.  Commissioner Witney said except then the tax notices would be correct for the majority of these. Commissioner Anderson stated unless they complain. Commissioner Witney countered that there will be many who don’t complain.  Jim Stevens commented if we have reviewed the classification and had made the wrong decision it, we stand corrected.  Commissioner Anderson said he understood they got the notice, that this is the day.  I just want to leave the door open a little longer in case we get some of those trickling in saying I got this letter saying I couldn’t do this.  I need to show them like they are people who are responsible have done today, but there are those who I relate to who are not responsible.  Commissioner Witney asked if we are furthering along a problem of confusion by not changing these today.  Keven stated most people who have had a concern, have called. We have looked at their improvements and have already done this for them.  So, I understand what you are saying.  Jim said we have had them come in and sat down with them, looked at the pictometry, and explained to them that were done.  I have talked to numerous people.  Sandy has talked to numerous people.  Dave said there is another option.  If you want to continue this for 2 weeks until the Board of Equalization meeting at 9:00 am, (just before the County Commission Meeting) because that would give them another 2 weeks. It would be prior to the running of the tax bill.  Commissioner Ellertson said he seconds that if it would give us time to still print the notices that are mostly correct.  

UTAH COUNTY BOARD OF EQUALIZATION
MINUTES – SEPTEMBER 24, 2013
Page 4

Commissioner Anderson made the motion to continue the entire list for two weeks at which time it will be a Board of Equalization Meeting held at 09:00 hours in the morning on October 8, 2013.  Commissioner Ellertson seconded the motion and it carried with the following vote:
								AYE: 	Commissioner Witney
									Commissioner Anderson										Commissioner Ellertson
								NAY:	none



PRIMARY RESIDENTIAL EXEMPTION

1. APPROVE OR DENY PRIMARY RESIDENTIAL EXEMPTION FOR THOMAS R. & JERALYN P. MERRILL, SERIAL NO. 15:009:0098.
Dave said this should be approved for 2014 calendar year.  Kris Poulson questioned whether they have 2 residences.  Commissioner Ellertson said the other one should be secondary.  Kris replied that is their request to they make their Pleasant Grove home secondary.
Commissioner Anderson made the motion to accept No. 5.  Commissioner Ellertson seconded the motion and carried with the following vote:

								AYE: 	Commissioner Witney
									Commissioner Anderson										Commissioner Ellertson
								NAY:	none
				 

GREENBELT

1. APPROVE OR DENY APPEAL OF 2013 GREENBELT ELIGIBILITY WITH ROLLBACK FOR DAVID C HARVEY, SERIAL NOS. 14:004:0164 & 14:005:0143, GB ACCT. NOS. 148-2014 & 149-2014
Dixie and David Harvey attended the meeting.  Diane Garcia said she could save a lot of time as they have recorded documents with the Recorder’s Office.  There were some that were worked that didn’t work.  So, they were “important noticed”.  Andrea spoke to her right before this meeting. She told her it looks like the documents they have recorded have fixed these two problems.  She recommended that we approve this based on the fact that these documents will have worked. Dixie asked if all the penalties would be cleared.  Diane stated they would be.
Commissioner Ellertson made the motion to approve No. 6.  Commissioner Anderson seconded the motion and carried with the following vote:
AYE: 	Commissioner Witney
									Commissioner Anderson										Commissioner Ellertson
								NAY:	none
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1. APPROVE OR DENY APPEAL OF 2013 GREENBELT ELIGIBILITY WITH ROLLBACK FOR JANALYN MEMMOTT, SERIAL NO. 59:036:0002, GB ACCT. NO. 138-2014.
Janalynn Memmott, when Diane Garcia said she had not received any documents, replied the documents are ready to be recorded.  She said she just needed to pick up the death certificates.  Dave suggested this be continued for a month.  Diane said the documents would need to be recorded before next month.  Janalynn thanked the County for finding this.  She said she was not aware they had accidently sold these 8 acres with the 140 acres. She appreciated all this happened so she was able to discover this error.
Commissioner Ellertson made the motion to continue for one month, until the documents are filed with the Recorder’s Office and the Recorder’s Office says they do change the ownership.  Commissioner Anderson seconded the motion and carried with the following vote:


AYE: 	Commissioner Witney
									Commissioner Anderson										Commissioner Ellertson
								NAY:	none




1. APPROVE OR DENY APPEAL OF 2013 GREENBELT ELIGIBILITY WITH ROLLBACK FOR SHANE ALLRED, SERIAL NO. 58:023:0043, GB ACCT. NO. 151-2014.
Robert Allred, representing his brother, Shane, spoke to the Commissioners.  He thought his brother would be here by this time, but he had not showed.  This property of Shane’s had been in Greenbelt.  It was part of the family farm that he got from his father and built a home on it.  His dad made sure he had enough acreage.  He continued we store farm equipment on it. Sometimes we do some grazing on it.  It is a very secure place.  When asked to where the family farm is located, Robert replied it is out in Lehi next to this.  There is no land in between.  Per Diane, this parcel is in different ownership.  Robert agreed that it was in different ownership.  

Commissioner Ellertson commented that this piece is 6.6 acres. Robert said his dad carved off from the family farm these 6.6 acres for Shane.  He showed the commissioners the location of the parts of the family farm and where this parcel is located.  Diane explained the parcel in question is in orange.  Robert explained what farm equipment was that was shown in each photo.  

When asked where the photos show what is grown there, Robert explained we don’t grow crops on his property. Commissioner Witney asked where on his 6.6 acres does he plant anything.  Commissioner Anderson answered he doesn’t grow anything.  It is adjacent to the family farm.  Robert explained Shane doesn’t grow crops on his land.  We plant alfalfa, and graze cattle on the family farm.  On this land, we store containers to store fertilizer.  He stores ’67 Camaros in the barn.  He stated his dad kicked them all off the farm when he got old enough to think he didn’t need to spend as much time. He leased the farm to a neighbor.  He died in 2009.  We decided we’d better to see what needed to be done with the farm.  We decided as three brothers to farm it ourselves.  
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To Diane, Commissioner Anderson noted the property had separate ownership which caused a technical problem.  He asked her if there would be a problem if it had the same ownership.  Diane answered that every parcel has to have production.  Every parcel has to meet the 50% state required production.  Commissioner Anderson explained this parcel has junk cars stored on it but also stores farm equipment, and fertilizer.  He asked if this would qualify.  Diane answered no, because that is not production.  Dave replied there is no production on the west side.  Commissioner Ellertson questioned if it was part of a farming operation, would it qualify.  Commissioner Anderson added if it was in support of a farming operation.  Dave replied that was correct, but it has to be in the same or identical ownership to work.  There has to be a finding that there is significant contribution to the overall farm production.  Commissioner Anderson commented if we could find it contributes to the overall farm production, but he thought the problem was with the second ownership.  He asked if he was right.   Dave cited lack of use of the western 1/3rd of the property as there was no agriculture use there.  

Robert stated Shane told him the last time he reapplied he came down and spoke to the group there.  On the paperwork he turned in and on the application, he put equipment was stored there.  It was approved.  Commissioner Anderson said that sounded not suspicious but unusual.  Robert stated he thought the same thing.  So, he did the same thing this year and it was denied.  He has horses and keeps them on the farm occasionally.  He sold a bull since we brought down the paperwork.  He doesn’t sale cattle every year.  I have brought a copy of the Dell Smith check that shows in his name some production.  He said the family farm sells alfalfa, barley and grazes cattle.  

Commissioner Witney questioned whether this was part of the family farm or not.  Robert stated it was under different ownership but for all practical purposes, it was part of the family farm.  That’s where we store all our equipment and supplies.  He lives there.  He is the main operator of the family farm basically.  Commissioner Anderson stated the main problem we have is we could find it is in significant support of the family farm.  Dave said even if you found that you have to have identical ownership.  He could change the ownership prior to the first of January.  Then, reapply.  To clarify, she continued the receipt would show cattle.  In 2009, he did a recertification, he provided sales receipts from Dell Smith, the Spanish Fork Livestock Auction, and a note that he wrote that this property was for grazing cows and storing farm equipment.  That is why he was approved at that time because he claimed grazing cows.  Storing farm equipment doesn’t exclude you from Greenbelt, but if there is no production in addition to that thing.  But, whenever I receive things like this, I then look at aerial photography, and I do an onsite inspection.  So, even if someone gives a receipt saying they have cows, if the land does not appear to have been grazed, there is no manure, no fencing or no sign of livestock, the land could have still been denied at that time.  
Commissioner Witney asked when it was in Greenbelt.  Robert answered until this year.  Commissioner Anderson asked if he had to pay rollbacks.  Diane continued that she rolled it back.  She directed the Commissioners to look at the last set of pictures.  She explained this set is the last pictures taken on September 9th during her last onsite inspection.  This is the front part of the property, which is where she guessed there would have been grazing portion since there is no equipment stored there.  There were no signs of any animals, no signs of hotwire.  Robert admitted Shane had not had any animals there this year.  Diane said there was nothing cut there as it is weeds.  

Commissioner Witney admitted to Bob he didn’t know how we could approve it as there is zero production on it as far as animals go.  Commissioner Ellertson commented the challenge he has with this section of the 
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law is the fact that it is form over substance.  The fact is they are all working together for a farming operation.  But because it is in a different name, we cannot include it for the same farming operation for which it part of.  Commissioner Anderson stated especially since it is for the same family farm.  He asked Robert how long it had been in the family.  Robert answered it had been in the same family for over 100 years.  Commissioner Anderson commented it had been in the same family for over 100 years and hasn’t changed.  He agreed with Commissioner Ellertson’s analysis of form over substance.  Robert stated part of the dilemma is Shane has gotten casual with his grazing.  We actually graze cattle to the north of him and behind him.  So, since 2010 when we took the farm back, he keeps his horses down on the family property as there is more space there.  He keeps his cattle with ours so we haven’t worried so much to try and get grazing on there.  Our cattle get on his property where all the equipment is because there is grass back there.  

Commissioner Anderson summarized the situation.  He continued explaining Commissioner Witney has told us there is no legal recourse if they are not in the same ownership.  The only way we could do this is it had production standing on its own.  Now, this is a technicality of the law.  If you had it in the same ownership, we could find the storage of the farm implements and fertilizer is a substantial support to the rest of the family farm.  If it was in the same ownership, you would have a 75-89% chance of getting this approved. Having said that, we have a legal technicality; that our attorney is telling us we can’t overcome and our expert over here says we can’t overcome and give you Greenbelt. That’s our dilemma.   Dave, have I identified it?  To which Dave replied, yes.  So what are we going to do?  Commissioner Anderson asked if we deny it, what would be his remedy.  Dave answered he can appeal that to the State Tax Commission.  Commissioner Anderson then asked what they would do.  Diane replied they will look at the facts and make a decision.  Commissioner Anderson asked if they are bound by the same thing.  Diane interjected they are bound by the law- the Greenbelt law.  To which Commissioner Anderson questioned if there were any way they could find this is the same ownership or the same family.  Have they ever interpreted that in any other way? Dave said not that he knows of.  Commissioner Witney asked if there was any other way to interpret the law.  Dave answered no.  Commissioner Anderson then asked if we grant him Greenbelt status…will we be arrested on the spot?  Diane stated it could open up the door to a lot of other people.  Commissioner Anderson explained he understood the precedent.  That’s problematic for me.  Dave mentioned that may require an appeal.  He stated he did not want to speculate on whether he would appeal that decision or not.  He continued that he thought it would be illegal to do so.  Robert stated he was disappointed that it looked like the approval might not be granted.  It’s not anyone here’s fault but ours and Shane’s because we’ve been and he has been casual with firming up on the grazing.  The frustrating thing is we own cattle, he owns cows, he owns horses.  There is no reason he could not have put them on there and allow them to poop.  

Commissioner Anderson asked if Shane would pay the rollbacks or does the family farm.  Robert said Shane would be paying the roll-backs.  When asked how much the roll-backs would be, Robert stated they would be $12,149 with interest and penalties.  Diane stated the house is not included in the roll-back.  Only the land value is included.  Kris asked if the roll-back was for this year because of no production this year or for prior years.  Diane said it was for the previous two years.  Kris said he didn’t have a solution then. 
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 Robert included they have lease with him and are paying him to store the stuff there.  He is getting compensation for that.  Does that not count for production?  Dave answered no, it wouldn’t, not for him.  Commissioner Anderson commented that he felt we could stretch it and get around it.  He said I would not be comfortable with that but maybe willing to do it.  The ownership is my problem.  Dave said the only way he could qualify is if this parcel, standing alone, qualifies alone with production.  Obviously, if he has production records for 2011, then this board could grant a one year waiver for 2012.  He would have to establish proof of production also for 2013.  But, I don’t know if there was proof of production for 2011 or not.  Commissioner Anderson asked when the last time he grazed those horses was.  Kris said that was what he was going to suggest.  Since there are multiple years, because it is not yet October, he could still get something on the land this year to qualify for 2013.  Dave has pretty much clarified what I was going to suggest.  

Commissioner Anderson asked again how long has it been since he’s grazed horses there.  Kris asked if 2009 was the last time it was re-certified.  Diane answered it was in 2009.  Kris said it was 2010, 11, 12 and 13 we are talking about that are in question.  Dave commented it was 2009.  Because that was a promise that he was going to, but I don’t know if there was proof provided.  Diane said the re-certification had the little note and receipt for one cow.  The date was October 30, 2008 because the re-certification was asking for 2007 and 2008; because it asked for the 2 previous years.  And then a receipt for one cow from the Spanish Fork Auction dated April, 2007.  

Commissioner Anderson asked for the third time when was the last time the property had grazing on it.  Robert stated it had been a couple of years.  He had cows on the land because we graze family cattle right next to him.  If the gate gets let down, we let them in.  They kind of clean up the back end to the west.  Since 2009, he’s put his horses and other stuff with the family herd.  We have production for this year now.  I can’t go back and find a production receipt in his name for 2011 and 2010. If he has production in his name, it can stand alone. 

Commissioner Anderson said if it weren’t in his name we could piggy-back it with the family farm.  It’s a worse-case scenario for this.  Robert said he worried about this as he is baling hay right now.  If we continue it, what do we do to have it end positive.  Commissioner Witney said to him it’s fairness to him.  We’ve had many people come in with similar issues.  So, how do we say you’re a nice guy; so we are going to grant this.  I just feel like statutorily, it doesn’t meet the standard.  I am on Greenbelt and I have to produce as well.  Commissioner Anderson said he agreed but this case he thinks it is a fairness issue going both ways.  The family has farmed for a hundred years and nothing has changed except property was carved off so little brother could build a house.  Robert said it is the same place his dad always stored the equipment.  Commissioner Anderson said the law is clear.  Robert commented the law was clear.  He asked if there was a waiver for hardship.  Diane replied that is what he spoke about for one year.  Commissioner Witney after the motion and second stated he did not know why they were doing it, but continued reading the motion and second.  
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Commissioner Ellertson made the motion to continue Item No. 8 for one month.  Commissioner Anderson seconded the motion and carried with the following vote:
AYE: 	Commissioner Witney
									Commissioner Anderson										Commissioner Ellertson
								NAY:	none


1. APPROVE OR DENY APPEAL OF 2013 GREENBELT ELIGIBILITY WITH ROLLBACK FOR DENNIS EARL, SERIAL NO. 12:072:0044, GB ACCT. NO. 159-2014.
Robert Fillerup, attorney in Orem, UT, explained this is an appeal of a Greenbelt rollback assessment.  He wrote a 3 page letter to the Board explaining as a matter of law why this property does qualify for inclusion and assessment as Greenbelt.  He asked the Commission if they had read the letter or had any questions.  If not, he would be willing to summarize the argument.  Commissioner Witney recognized the fact that Robert Fillerup had come before the Board many times.  He commented that in the past he had been impressed by his arguments, but not totally this time.  He asked him to tell him the points he missed.  This is a piece of ground surrounded by asphalt, on asphalt, with buildings.  

Commissioner Ellertson mentioned it doesn’t have to be adjoining.  Robert F. said let’s assume this was on a corner of a parcel that otherwise qualified for Greenbelt; would this parcel qualify.  Commissioner Witney asked if this parcel was only 2.2 acres.  Commissioner Ellertson corrected him that it was only .2 acres.  Robert F. said the issue was not the distance from the farm.  It could be across the street.  It could be up the street or 2 miles away.  This parcel is dedicated entirely to agricultural use in conjunction with 50 acres of farmland that is located elsewhere.  There is no place on these other parcels to store equipment, to store farm machinery.  It is virtually in downtown American Fork.  It has been there 100 years, used as part of this farming operation.  The fact that the city has surrounded it, to me, is irrelevant.  The fact that it is surrounded by asphalt, the fact that the city came in a paved the road, it is still property actively devoted to a farming operation, and is used totally in conjunction with the other operation.  There is no separate income derived from this property. There is no lease income derived from it in any way.  I do note that my client received a letter just a couple of days ago that the Board noted it had been improperly changed to commercial when it should have been changed to residential.  

Commissioner Anderson asked what is stored in this shed.  Robert F. replied a tractor, disc, harrows, plows, lathe, repair equipment, welders, farm pickup, a couple of automobiles off and on.  He continued by saying you know the law is clear it doesn’t have to be used exclusively for agricultural use.  Commissioner Witney asked how far away is the 50 acres to parcel that is used.  Robert F. answered 2 of the parcels are due west of the new American Fork Trax Station.  One is then across that street and a little to the east.  The other is down 6100 West down by the freeway.  Commissioner Anderson asked how he gets the machinery to the shed.  Robert F. replied he drives them down the street.  Robert F. added 300 West goes right down and under the freeway.  So, he goes right down 300 West and over to this property.  He uses it to mow.  He has 2 big, flat deck mowers in these sheds/barns.  One is a large steel building about the size of this entire room, mansard roof, and it’s all steel.  They are all all-steel buildings.  
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Commissioner Ellertson said if he is reading some of the information here, the reason for denial was the cause of production.  Robert F. countered that that was not what the notice said.  Commissioner Ellertson said that is what he thought Robert’s letter said.  Robert F. said it wasn’t just production.  It said it just no longer qualified.  Commissioner Ellertson said in the letter to him, it said it does not meet production requirements.  

Commissioner Anderson asked what Mr. Earl does for a living.  Robert F. said he was retired.  He has retirement from Geneva Steel and has income from this farm.  He grows hay and has a contractor that comes in and cuts the hay and bales it.  He gives him a portion of the hay.  He takes the rest and sells it.  All of these other parcels qualify for Greenbelt.   There is no question there.  So, it is not that these others don’t qualify, they do.  Diane brought up a question (and is information she has on other piece) about when Robert F. mentioned someone else comes in and cuts and bales.  So, it sounds like it is not his equipment being used that is vital to the farm.  It is someone the he contracts with that comes and uses it, is that correct?  Robert F. said no, this equipment is used to mow the weeds, make the ditches, to plow, to seed and do all of that to get it ready.   The fact that he doesn’t cut the hay with his own swather, and bale it with his own baler, is irrelevant.  Commissioner Anderson stated he plants it himself, he cultivates it himself, he weeds it himself, and them someone else comes in and cuts it.  Robert agreed with that statement.  Commissioner Ellertson added that was not uncommon.  Commissioner Anderson asked Mr. Earl if that was what he did.  

Dave said he looked it over and in his view, it would qualify if you find this parcel has a direct relationship to the total agricultural enterprise and if it makes a significant contribution to that production.  Which based on what has been presented here, I think you can make that finding.  Commissioner Ellertson made motion to approve the Greenbelt.  Commissioner Anderson seconded that motion for the purposes of the discussion.  Continuing on he asked if he had records of production from the other parcels.  Diane said she thought she had them here, but didn’t.  She continued he has 3 parcels. And one is in total hay production.  The other 2 are used for grazing horses.  They all meet productions.  Robert F. stated he actually has 4 parcels.  Two are contiguous.  Robert F. stated this is not an issue where you have to stretch the law, in my opinion, the law is very clear.  This parcel unequivocally qualifies.  Commissioner Anderson countered he doesn’t think it unequivocally qualifies.  Commissioner Witney agreed.  Commissioner Anderson stated he thought there are arguments to be made against it.  He commended Robert F. that he was a great advocate.  He said he thought he has won this one.  Robert F. said he wouldn’t ask what they thought arguments were against it.  Commissioner Ellertson added probably not in this venue.  
Commissioner Ellertson made the motion to approve the appeal for serial no. 12:072:0044, property belonging to Dennis Earl.  Commissioner Anderson seconded the motion and carried with the following vote:
AYE: 	Commissioner Anderson			Commissioner Ellertson
								NAY:	Commissioner Witney

  Robert Fillerup, attorney for Dennis Earl, asked that the minutes be corrected to show the property is actually owned by the Alma L. Earl Trust.  They are all owned by the same ownership.  Dennis Earl is only the Trustee.  So, he owns it as Trustee.  
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1.   APPROVE OR DENY APPEAL OF 2013 GREENBELT ELIGIBILITY WITH ROLLBACK FOR BESILYNE HOLDAWAY FERNANDEZ, SERIAL NO. 18:021:0002, GB ACCT. NO. 137-2014.
Besilyne Holdaway Fernandez and her husband, Shawn representing for their family, the Pack-Clegg ET AL Trust, actually the Milton Holdaway Trust, but Pat Clegg is her mother, and she lives in Midway and did not come today.  Commissioner Anderson asked Shawn if it has 2 separate parcel numbers and 2 separate ownerships.  Shawn said it has the same ownerships.  They are right adjacent to each other.  We have production reports on the one farm piece but not the other.  We are looking at it as though we’d like it assessed as a whole, if we could.  The other piece that is 112 acres is probably 98% used for production.  We have the production reports to show that.  The other piece is a 60 acre piece.  When asked where it is by Commissioner Anderson, he replied it is in Vineyard. Diane said it is down by the golf course.  

Shawn approached the Commissioners with better maps.  There was discussion on which lots they were talking about.  Shawn continued saying when it was a dairy farm, the piece on the lake was used for pasture for cows.  Since the cows have been sold, we would like it assessed with the other pieces of property.  We have been working a lot with the County as there have been a lot of phragmites and Russian olives on it.  They have come in and done some poisoning and spraying.  We have been working on that and are still trying to get some more cattle back on it.  The guy that is leasing it right now is requesting to put more cattle back on it. 

Commissioner Anderson asked when the last time they had cattle on it was.  Shawn answered probably 6 years ago, between 6 and 8 years ago.  Besilyne entered they had been working with the County on the mosquito abatement.  We have been giving them permission to come down and set traps for the mosquitos. Commissioner Anderson said he thought due to the phragmites we could give a deferral for one year.  But if the cattle had not been on it in 6 years…what have you done with it the last 6 years.  

Shawn said the one thing they have going for themselves, is that both parcels are in the same ownership name.  Besilyne explained it has always been one family farm with one road in and one road out.   Diane asked if the little building is a house.  Shawn answered that is a clubhouse and old couches.  Besilyne said their main purpose it that they want to have it clarified there is one family farm, one country road in, one way out, same ownership.  They would like to actually have it surveyed and put into one parcel piece so that we don’t run into this problem in the future.  There is no income off of it.  The income is off of the 110 acres that has been leased to Keith and Michael Holdaway since our family went out of business 15 years ago.  There was a discussion on milking cows between Besilyne and Commissioner Anderson.  Commissioner Witney asked Dave if these parcels were combined, could we handle this as one parcel or because it is two separate parcels adjoining one another.  Dave answered he thought it has to be addressed independently with the admitted lack of production.  One issue there is the type of property.  They might want to review valuation.  I don’t know what it is valued at but there may be an issue there with over-valuation based upon the usefulness of the property.  But again, it is a separate issue independent from the Greenbelt status.  Commissioner Witney asked if they could still do that for this year.  Dave answered they could not unless they have filed an appeal.  Commissioner Anderson asked if they could take this as an appeal.  Dave answered they could file a late appeal based on this information.  They could see if there is an Assessor determines there is a factual error or an alleged factual error which could potentially be the basis for a late appeal.  Those are independent from the Greenbelt status.  
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Besilyne explained the difference in taxes on Greenbelt and what they are now with the roll-back (from $4 to $11,000).  
	
Commissioner Anderson made the motion to continue this for a month, so they can pursue the value to see if it’s in error or not and report back next month and reconsider it then. If that solves it, then we are even.  If it doesn’t solve it, then we are where we are now.  Jim Stevens explained factual error will be limited to the amount of the factual error.  It does not open it up to a complete re-evaluation of the property.   Commissioner Ellertson seconded the motion.  Clarissa added that would be for 2013.  The rollback is for 5 years.  Diane said it would not affect the other 4 years.  To clarify, the rollback is $10,900, but going forward, the regular taxes will be $2300.  Besilyne stated that was the whole point, it is leased as one part, the whole 180+ acres to one person.  It has always been in one name.  It’s one family farm.  For some reason it is two parcels which creates a lot of problems with taxes.  Shawn said they have conducted a boundary survey in hopes we could combine the overall and give it one boundary with one Tax ID number.  That is something we have done in the past. I have a copy of that survey if that would help. Commissioner Witney replied if it is not recorded today it wouldn’t matter.  Shawn stated the survey has been recorded.  It was done several years ago.  But it hasn’t been pushed over as a description that would be taxed.  Diane said it would be given a new legal description and new property serial number. To think ahead, even if you do that, that means there would be more acreage that then has to have more production.  Then your production would have to increase to cover the larger production.  After the motion and second, Commissioner Witney stated for the matter of discussion, he thought we were setting some interesting precedent.
	Commissioner Anderson stated he was always on record that consistency is the “hob blob” of weak minds.  He understands that everyone is worried about setting a precedent, but he will not in the future follow this precedent.  He feels there are some legal and some equitable arguments here that can be made.  He continues that is not a precedent setting motion.  Commissioner Ellertson went back to a question he had on production.  Would the production support the entire amount?  Shawn said they have 112 acres that meet the production.  Besilyne stated they only had to meet 50% of the whole 186 acres.  To which Diane said they were calculating it wrong.  Dave explained what the determination from the State what the production should be.  Commissioner Anderson asked them to be aware that we might get sued by our own people over this.  Then, we would probably lose the lawsuit.  He continued saying there are some equitable and legal arguments he was basing this on.
Commissioner Anderson made another motion to approve the Greenbelt appeal.  Commissioner Ellertson seconded the motion and carried with the following vote:
 
AYE: 	Commissioner Anderson			Commissioner Ellertson
NAY:	Commissioner Witney


1. APPROVE OR DENY APPEAL OF 2013 GREENBELT ELIGIBILITY WITH ROLLBACK FOR BRUCE & JA NAE PARKER, SERIAL NO. 11:004:0004, GB ACCT. NO. 170-2014. 
Bruce Parker stated the property had been in his family for over 100 years.  It is located in the immediate northwest corner of Alpine City.  The materials we submitted are in error where we put it is on the border of Salt Lake County.  We are on the border with Draper City.  The 81 acres are marginal, seasonal, grazing 
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property.  It is scrub oak area. We have water on this property in the spring.  We had grazing horses up their earlier this year.  But, now when it gets dry we have to haul water and we take stock on and off.  For the production years 2011 and 2012, this property was used in association with a tree farm farther down in Alpine where my uncle raised some seedling stock, etc.  Then, (we) moved them down to the tree farm for sale.  But we also have some larger trees that people could use to decorate.  We have a lease now going forward in 2013 for continued grazing on the property.  We had horses grazing up their earlier this year.  

Diane, I understand, has contacted me; as well as tried to contact the lease owner who has been out of the country in South Africa for the last couple of months.  As soon as they get back, we will put up some temporary fencing up there and have our stock back there.  Commissioner Anderson asked if there was fencing up there.  Bruce answered it was not fenced.  He continued explaining they had been having problems with fencing.  Right through the heart of our property is a trail that connects to Alpine and Draper.  We’ve had it fenced in the past and they don’t last very long.  Commissioner Anderson said they are claiming grazing and asked how they have livestock on there with no fencing.  Bruce said in the past they took up temporary panels.  We’ve had permanent fencing in the past that has been removed.  So, we just anticipate we will use panels and an electric fence.  Commissioner Anderson asked if they lease this to people for grazing.  Bruce replied they can and have.  The lease says timber production and grazing.  But the information we have gotten back says they are using it exclusively for grazing horses.  When asked when the last time they had horses on there, he replied earlier this year in April or May there were 4 horses on the 81 acres.  Dave asked how long they were there.  Bruce answered they were there for one month.  There are 4-6 going back in October.  Dave asked if the property was fenced while they were there.  Bruce replied the entire property was not fenced.  There area they were in was fenced by panels and electric fence.  Dave questioned if they put up a pen to which Bruce answered exactly.  Dave then commented that was not use of the property.  Putting up a pen of metal panels and putting horses there is not grazing the property.    That is not providing production.  Bruce countered it was more than a pen, 4-5 acres was fenced in.  That is what was concluded.  He said he had some photos.  The property is Scrub oak but has some meadows scattered through it that we selectively identify where to graze.  

Commissioner Witney mentioned he was unsure as there are two parcels.  Diane explained the situation.  First off, an application was sent out due to a name change.  Bruce and his wife were added as owners.  So, when the new owners came on, I sent out an application for them.  It was when that new application was sent, Mr. Parker came into our office with that application.  He said didn’t know what to do with it because there was not agricultural production on this parcel.  I said are you sure?  You are one of the new owners. Did you check with the other owners about what is going on with it?  He said no, there has not been production on it for many years.  At that point, I printed out a worksheet showing him what the roll-back would be.  And telling him based on that statement, it would be taken off Greenbelt.  He didn’t need to worry about returning that application if they had no proof of production.  Shortly after he left the office in March, in April…At the end of March, the application was returned to me with the Lessee Pine Lake Properties as the Lessee and filled out as trees and timber production.  There was no mention that there were livestock grazing.  There was a lease agreement for future.  That lease agreement was provided in his documentation he provided you.  The person who signed the lease agreement is also an owner of the property.  She is a Trustee of one of the Trusts so she is an owner.  So prior to that lease agreement, there is no mention of anything grazing on this property.  It was tree production.  So, I have provided you with 
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your first picture.  It is backed up a little bit to show you Fort Canyon Rd.  It is one parcel but shows as two.  The next photo is a closer-up showing the terrain. You can see the one dirt road that cuts through it.  Then, the next picture is zoomed in closer to show you that it is scrub oak, shrubs.  The next picture shows a couple of evergreens, you can see, that are fairly large growing on the property.  So, it is easy to see what is evergreen and what are regular shrubs.  Then, number 5, that is looking west, showing the road that cuts through.  So that is the access to the property.  Then, the final picture, number 6, is the actual tree farm owned by B&D Beck.  And I believe he is your uncle.  Bruce commented he is and he was a joint-owner.  Diane continued he is the one who relinquished his interest in this hill-side property to the Parkers.  He owns this tree farm in Alpine.  That is what he is saying is the property on the hill-side is used in conjunction with this piece in Alpine.  That’s why I included this photo to show that.  

Commissioner Witney told Bruce he apparently disagreed with some of what Diane said.  Bruce said he did. Just going back, the association was in 2011 and 2012, it was a tree farm.  With my uncle getting older that connection has sort of been fractured now.  So, the 81 acres should stand on its own with the agriculture production.  That is what we are suggesting.  The 2011 and 2012, the 81 acres was associated with the tree farm because he did have some seedling stock up there.  As I mentioned, it housed some trees for Christmas tree production.  So, we didn’t maintain separate production records for the two pieces of property.  But, I think, the information we provided in Schedule F of the tax information, clearly shows both can qualify under Greenbelt assessment going forward.  

Commissioner Anderson asked how his acreage could qualify for Greenbelt on its own.   Bruce answered that as they look at the Farmland Assessment Act, we looked at the topography, the climate, the production – those things- clearly we think it is grazing land.  And it is grazing for property.  Commissioner Anderson said it could be grazing land.  But, you don’t have fences on it. You don’t have livestock on it.  You’re not grazing on it.  Bruce countered seasonally, but they come and go.  Commissioner Anderson said a month at a time to which Bruce agreed.  Commissioner Anderson added that was not enough and asked Dave if that was correct.  Dave replied the property has to be actually used for agricultural purposes.  But, in this case, it hasn’t been.  Bruce said it has been used in 2013.  We have looked at the requirement for the 50% requirement.  I think the requirement is for this type of property- graze 4- was 0.11 animal units for month per acre.  When we run that out, that comes out to 5 cows per month or 4 horses.  We have had 4 horses up there in May and will have 4 more back again in October.  Commissioner Ellertson asked if that was AUMs.  Robert answered yes it was AUMs.  Commissioner Anderson asked if that was per month, or per year?  Commissioner Ellertson said that’s so many months within the year.  Diane added if he is saying for 2013, they have done that a couple of times this year.  Bruce added for the years 2011 and 2012, it was in the agricultural production of trees, etc.  

Bruce mentioned to the Commissioners they were pretty motivated.  When they looked at the rollback on this assessment it was fairly significant.  Commissioner Anderson asked how much it was.  Bruce answered $50,000.  Diane, when asked, said it was based on market value plus it was a lot of acreage.  Commissioner Witney said to Diane in her report it shows the market value as $800 a something thousand.  Diane explained the market value is $809,000 for 81 acres basically.  Bruce said they would like to come back to and have a discussion on (that).  
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Commissioner Witney said to Bruce that the purpose of Greenbelt is to encourage people to grow things on their property, or to raise horses and to graze.  Obviously, there has been nothing on this property for years.  You said you brought some horses up, and panels and then took them off.  Bruce argued that part of that it was associated with the production of tree farm in Alpine.  Commissioner Witney continued and said that was fact was because it was owned by the same person.  I mean, did they actually plant Christmas Trees up there?  Bruce replied yes, absolutely.  Commissioner Ellertson asked if they harvested trees off that property.  Bruce answered they did.  Commissioner Anderson asked if he had said there were seedlings.  Bruce said there were larger evergreens people would cut down where my uncle would sell them for Christmas tree decorations.  Commissioner Witney asked where they got the water from.  Bruce answered the water was absolutely seasonal. In the spring there are a lot of streams, seeps.  About June or July it starts to dry up.  That’s when we have to start hauling water for this October.  

Commissioner Ellertson asked Diane if she thought we had the records of production to support ‘11 and ‘12 years.  Diane said no, she was not given how many trees grew on this property or of any kind of production.  Just that it was associated with this other parcel.  They provided the Schedule F from Donald Beck for the entire operation for Christmas trees.  Commissioner Ellertson asked if he would have record of what came off from this property.  Bruce said all they had was the Schedule F he provided.  His uncle gives trees away so he doesn’t think he maintained an accurate count.  He continued he thought his uncle said a few years ago 600 total or something like that for the total production.  Commissioner Anderson read the difference in taxes while in Greenbelt and not and said he understood his concern.  Commissioner Witney said he wishes he had been motivated a couple of years ago.  Commissioner Ellertson said what they need is evidence of something to prove that production.  Schedule F represents the other part of the farm.  Bruce said the materials provided were broken down to show what contributions this property made that to the total contributions.  We did it by way of the AUM analysis.  Commissioner Anderson asked if it was the Schedule F for Donald Beck he was talking about and asked if he was rolling his into this (parcel).  Bruce said at that time they were together.  He tried to identify what contribution this property had to the total contribution.  This is shown on the narrative where we tried to show agricultural production.  Dave said he could not see any proof of production for this property and no evidence of production on this site.  

Darwin Beck, also a family member, wished to speak. Darwin stated he was a partial owner of the property.  It has been in my great-grandfather’s name.  He solely grazed cattle there in the spring.  That’s basically it is only purpose is aggressive slope in the property.  There is not a lot of opportunity to square it off, or work the land.  It’s just grazing property.  When asked if he lived there, he replied he lived right across the street from the tree farm in Alpine.  This property was attached to the 10 acres of the tree farm for the production of Donald Beck’s Tree farm. That’s how it was in Greenbelt until he sold his interest to Bruce Parker which caused the name change.  This land was associated with the tree farm as a production unit.  That’s where it was in Greenbelt until the name change which caused this trouble.

Commissioner Ellertson mentioned how in the narrative, the production needs to be a conversion to crops or timber.  Is there something in here that does that?  Bruce said they think there is.  He continued to explain that they tried to compare AUMs as the common denominating unit.  We clearly have 81 acres of straight grazing property.  My uncle has 10 acres of tillable, irrigated land. So we’ve applied the AUMs to both to show you the production levels from both using an AUMs analysis.  Commissioner Ellertson said he just doesn’t see the final result that says this many trees meets the requirement.  Bruce said they didn’t go 
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into the tree thing but did the AUM discussion.  When we added up the AUMs to maintain the minimum agricultural production, the total 10 acres down below and the 81 above was around 2.7 cows per year, 8 per month.  

Commissioner Witney spoke to Bruce about Diane’s statement.  When you first came in and talked to her about Greenbelt, you told her the ground had no production.  Is that an accurate statement?  Bruce answered he did not recall saying that.  The ground did have agricultural production at that time associated with the tree farm.  Commissioner Anderson stated she indicated you said the phrase “no agricultural production and hadn’t been for years”.  When asked if he said that, Bruce answered, “I didn’t say that.”  

Bruce asked the Commissioners to turn to page 3.  When we looked at our property, only the 81 acres is separate now.  To maintain minimum agricultural production requires 5 AUMs.  Then, when we go over to adding 10 acres of irrigated and tillable land, it is 27 AUMs or 2.25 cows for 12 months.  Commissioner Witney asked where these cows are.  Animal units or cows have to be on the property.  There is no fence to keep them on the property.  There is no indication there has ever been cows on the property.  So, why are you using AUMs and cows?  Bruce answered because the Farmland Assessment Act, it identified production as the type of the land.  When we looked at the type of the land, it is grazing 4 type land, so that’s why we used the AUM type analysis.  Commissioner Witney stated the AUM analysis only applies when there are animals on the property.   Commissioner Ellertson asked if there is a conversion to get to crops from grazing.   Diane asked from AUMs to bushels per acre.  

Commissioner Anderson brought up how they struggle with Greenbelt.  We try to find any way we can to help those with Greenbelt.  He told him he looked at his packet, found him extremely motivated, but did not find his testimony really credible.  He found him motivated to do this but did not “cotton” to the fact that Diane says one thing and he says that’s wrong and she didn’t say that.  He said he believed Diane when she says you said there was no production on that for years and years.  Maybe, he suggested, he had forgotten that.  He stated did not blame him one second, he was finding a way to keep from paying the $50,000.  He acknowledged he did not see any way to approve the appeal.  

Commissioner Anderson made the motion to deny the appeal on Item No.  11.  
(Commissioner Ellertson asked if he could still address the valuation on the property.  Dave said he could file a late appeal approved, or a late appeal approved, or a factual error filed.  That would be for the current year only.  It would not affect the rollback even though it occurs this year.  Commissioner Ellertson said the point is he would have the avenue to go to the State and make his appeal there.)  

Commissioner Ellertson seconded the motion to deny the appeal regarding No. 11 on the agenda and carried with the following vote: 
AYE: 	Commissioner Witney
									Commissioner Anderson										Commissioner Ellertson
								NAY:	none
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There was discussion between Commissioner Anderson and Bruce on his statement about his testimony not being credible.  Commissioner Ellertson suggested if he were to appeal, he should get better information relative to the tree issues.  Bruce explained two of the owners were invalid and on limited income.  He asked what they could do.  It was explained he should contact Terri Eisle in the Civil Attorney’s Office to defer payments.
               REAL PROPERTY

1. APPROVE OR DENY APPEAL FROM ASSESSOR-INITIATED APPEALS REPORT, DATED 9/23/2010, FOR JMP LEGACY LLC/JOHN PAYNE, SERIAL NO. 23:015:0034. (Continued from 11/9/10, 4/30/13, 5/t28/13 & 6/25/13), (Commercial).
Dave Shawcroft stated this is commercial and we need to go into closed session.
	Commissioner Ellertson made the motion to go into closed meeting for commercial purposes.  Commissioner Anderson seconded the motion. 

The meeting recessed at 3:34 P.M.
The meeting reconvened at 3:54 P.M.  

Commissioner Anderson made the motion to extend Item No. 12 for one month.  Commissioner Ellertson seconded the motion and it carried with the following vote:
AYE: 	Commissioner Witney
									Commissioner Anderson										Commissioner Ellertson
								NAY:	none

Commissioner Anderson made the motion to go into closed session for Item No. 13.  Commissioner Ellertson seconded the motion.

The meeting recessed at 3:55 P.M. 
 The meeting reconvened at 4:52 P.M.

1. APPROVE OR DENY APPEAL FROM 2012 ASSESSOR-INITIATED APPEAL, FOR RIVERSIDE COUNTRY CLUB, SERIAL NO. 19:007:0124. (Commercial).  
Commissioner Anderson made the motion to approve the appeal.  There was no second to this motion.  Commissioner Ellertson, based on the adjustment made and complying with the valuation notices, made the motion to deny the appeal.  Commissioner Witney suspended Roberts Rules and seconded the motion and carried with the following vote:
AYE: 	Commissioner Witney
									Commissioner Ellertson
								NAY:	Commissioner Anderson

1. SET A DATE, TIME AND LOCATION FOR CLOSED MEETING TO DISCUSS COMMERCIAL INFORMATION AS DEFINED IN SECTION 59-1-404, U.C.A., 1953 AS AMENDED.
Closed meeting was set for Adenda Item No. 12 at 3:34 P.M. , Item No. 13 at at 3:55 P.M. to discuss commercial information.
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Commissioner Ellertson made the motion to adjourn the meeting.  Commissioner Anderson seconded the motion and carried with the following vote:

AYE: 	Commissioner Witney
									Commissioner Ellertson
								NAY:	Commissioner Anderson
The meeting adjourned at 4:53 pm.


The minutes of the September 24, 2013 Board of Equalization Meeting was approved as transcribed on October 29, 2013.

							
							______________________________
							Doug Witney, Chair
							UTAH COUNTY BOARD OF EQUALIZATION
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