				MINUTES OF THE MEETING OF THE UTAH 
				ALCOHOLIC BEVERAGE CONTROL COMMISSION
HELD TUESDAY, OCTOBER 29, 2013, AT 1625 SOUTH 
900 WEST, SALT LAKE CITY, UTAH.


[Copies of the proposed agenda for this meeting were emailed to all persons on the regular email list (a copy of which is located in the front of the minute book) and to all of the individuals and groups on the agenda (applicants, those with violations, etc.) on Wednesday, October 23, 2013.  A copy of the final agenda was posted on the bulletin board at the DABC Administrative Office, emailed to the Salt Lake Tribune and the Deseret News, and posted on the Utah Public Notice Website by 10:00 a.m. on Monday, October 28, 2013.]


Chairman David Gladwell called the meeting to order at 10:00 a.m.

Commissioners Present:   David Gladwell, Constance White, Kathleen McConkie Collinwood, John T. Nielsen and Dennis Nordfelt.

Staff Present:   Salvador Petilos, Director; Tom Zdunich, Deputy Director; Benn Buys, Finance Director; and Nina McDermott, Compliance, Licensing and Enforcement Director.

Also Present:  Sheila Page, Asst. Attorney General.



PLEDGE OF ALLEGIANCE:   

Tom Zdunich led the group in the Pledge of Allegiance.


APPROVAL OF MINUTES:

Upon motion of Mr. Nielsen, seconded by Ms. White, it was unanimously voted to approve the minutes of the Commission Meeting held September 24, 2013.


ANNOUNCEMENTS:

Mr. Gladwell made the following announcements:

a.	Proposed Future Meeting Schedule:   (subject to change)
	-	Tuesday, November 26, 2013
	-	Tuesday, December 17, 2013

b.	Holiday Closures: 
	-	Monday, November 11, 2013  (Veterans Day)
	Liquor stores and the DABC administrative office and warehouse will be closed.

	-	Thursday, November 28, 2013  (Thanksgiving Day)
	Liquor stores and the DABC administrative office and warehouse will be closed.


DEPARTMENT REPORTS:

a.	Parents Empowered Update.

Doug Murakami distributed and gave an overview of the 2013 Parents Empowered annual report.  He announced that they followed up on a suggestion by Commissioner Agraz and will be working with KUED.  Finally, he played the latest television spot focusing on the important role of parents in preventing underage drinking.  


ADMINISTRATIVE RULES:

a.	R81-1-9 Liquor Dispensing Systems.

Ms. McDermott explained that the proposed rule amendment makes an adjustment to department operations relating to the approval of liquor dispensing systems.  Currently the department appears to approve companies rather than systems.  The rule amendment outlines the requirements for an approved system and requires the licensee to ensure that they comply with those requirements.  The rule amendment has been through the rulemaking process and no formal public comments were received.  

Ms. White moved to approve the rule amendment to R81-1-9 Liquor Dispensing Systems and assign an effective date of today, October 29, 2013.  Mr. Nielsen seconded the motion which passed unanimously.


PROPOSED “INTENT TO ORDER FOOD” GUIDELINES:

Ms. McDermott explained that the department met with Melva Sine from the Utah Restaurant Association, Fred Boutwell from Gastronomy, and members of the State Bureau of Investigations and drafted “intent to order food” guidelines.  The draft guidelines were reviewed and approved by the Alcoholic Beverage Control Advisory Board.  The guidelines provide a minimum standard which is to demonstrate to a reasonable person observing the situation that the restaurant has confirmed the patron’s intent.  It is up to each restaurant to have a policy in place, based on their business model, to comply with the statute.

Mr. Nielsen noted that the guidelines are well done and he is pleased they were approved by the Advisory Board.  Mr. Gladwell stated it is helpful for the commission to be enlightened on the guidelines the department is pursuing.  

The guidelines will be distributed to all restaurant licensees in the next newsletter.


OPERATIONS AND PROCUREMENT SUBCOMMITTEE BUSINESS:

a.	Operations Update.

b. 	Financial Update.

c.	Type 2 Package Agency Request.  STRIKE

Ms. White stated that the subcommittee had a couple items to review but no action items.  Staff reported on package agency audits, store cash audits, and CUB visits.  Staff also gave an overview of the actions taken to reduce warehouse receiving delays.  Currently receiving is scheduling out seven days which is considered standard and acceptable.

The financials continue to look fine and on track for the year.  Staff and subcommittee members discussed Utah’s percent increase in retail sales being higher that the percent increase in case sales.  This is due to a shift in product being purchased.  Patrons are purchasing more expensive products.


COMPLIANCE, LICENSING AND ENFORCEMENT SUBCOMMITTEE BUSINESS:

a.	Violations.

	(1)	Consent Calendar.

Ms. McConkie stated that the subcommittee is recommending approval of the consent calendar with the contingency that those with outstanding fines and fees pay by November 1, 2013.  Also staff was directed to collect outstanding fees from the bond of a licensee that is no longer in business.

Mr. Nielsen moved to approve the consent calendar and contingencies as recommended by the Compliance, Licensing and Enforcement Subcommittee.  Mr. Nordfelt seconded the motion which passed unanimously.

b.	Hearings on Suspension of Licenses Due to Failure to Pay Returned Checks.  STRIKE

c.	Extended Closure Request.

(1) Red Sea Ethiopian & Eritrean Café, Salt Lake City.

The subcommittee decided to strike the item from the agenda and directed staff to refund the renewal fee as they do not have a current location.

d.	Change of Location Requests.  

	(1)	Jazzy’s Rock N’ Roll, (RE).  STRIKE

(2) Este Pizzeria (RL).

e.	License Renewals.
· Full-Service Restaurant
· Limited-Service Restaurant
· On-Premise Banquet Facility
· Airport Lounge
· Resort
· Reception Center

Ms. McConkie moved to approve the license renewals as recommended by the Compliance, Licensing and Enforcement Subcommittee and the change of location for Este Pizzeria.  Mr. Nielsen seconded the motion which passed unanimously.

f.	License Applications.

Ms. McConkie stated that the subcommittee is recommending that the full commission approve the license applications listed on the subcommittee agenda for the full-service restaurant, limited-service restaurant, banquet catering, beer only restaurant and tavern categories.  The subcommittee did not take action on clubs as there are no club licenses available.  

Ms. McConkie moved to approve the license applications as set forth on the agenda and recommended by the Compliance, Licensing and Enforcement Subcommittee.  Mr. Nordfelt seconded the motion which passed unanimously.

The subcommittee also heard from representatives from The Mixx, a reception center licensee.  The Mixx missed their renewal cycle and have outstanding fines and fees from previous violations.  They are asking for a payment plan for their fines and fees as they are unable to pay the entire amount all at once.  They also sent an email to commission members late last night outlining their situation.  The subcommittee decided to move the item to the November full commission agenda.  Ms. Page stated that the agenda item will be an application for a new license as their current license expires on October 31, 2013.  She also suggested that the department send a letter to the bond company alerting them of the amount owed and letting them know the department may have to execute on the bond. 



QUESTIONS/COMMENTS FROM COMMISSIONERS AND PUBLIC: 

None.


There being no further business, Mr. Nielsen moved to adjourn the meeting at 10:25 a.m.  Ms. McConkie seconded the motion which passed unanimously.
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