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Brighton Town Planning Commission 
Public Meeting Agenda 

Wednesday, February 16, 2022 7:00 pm 

Pursuant to Utah Code Ann. § 52-4-207(5), I, Don Despain, have determined consistent with Section 52-4-207(5) of 

the Utah Open and Public Meetings Act, in my capacity as Chair of the Town of Brighton to hold the public meeting 

without an anchor location due to COVID19, which presents a substantial risk to the health and safety of those who 

may be present at the anchor location.   The Town is located in Salt Lake County and is still under a 'Moderate Level 

of Transmission' alert stage for the COVID-19 pandemic; and the regular meeting place for the Planning Commission 

(the Fire Station in the Canyon) does not have sufficient space in the meeting room to provide for the recommended 

physical distancing to keep people safe from infection.  This written determination shall expire 30 days from 

today.  This meeting will not have a physical anchor location.  All attendees will connect remotely.  

Join meeting in WebEx 

Meeting number (access code): 961 841 420 

https://slco.webex.com/join/wgurr 

Join meeting in WebEx (download available at https://www.webex.com/downloads.html for Windows, 

Android, and Apple devices)   

Tap to join from a mobile device (attendees only)   
+1-213-306-3065,,961841420## United States Toll (Los Angeles)   
+1-602-666-0783,,961841420## United States Toll (Phoenix)   
Join by phone   
+1-213-306-3065 United States Toll (Los Angeles)   
+1-602-666-0783 United States Toll (Phoenix)   
Access code: 961 841 420   
Global call-in numbers    
Join from a video conferencing system or application   

Dial wgurr@slco.webex.com   

You can also dial 173.243.2.68 and enter your meeting number.   
Need help? Go to http://help.webex.com 

BUSINESS MEETING 

 

1) 2022 Planning Commission Meeting Schedule for Approval. (Motion/Voting) 
2) Approval of the December 15, 2021 Planning Commission Meeting Minutes. (Motion/Voting) 

3) Discussion on Future Amendments to the Foothill Canyons Overlay Zone (FCOZ). 

Planner:  Jim Nakamura 
4) Other Business Items. (As Needed) 

 

UPON REQUEST, WITH 5 WORKING DAYS NOTICE, REASONABLE ACCOMMODATIONS FOR QUALIFIED 
INDIVIDUALS MAY BE PROVIDED. PLEASE CONTACT WENDY GURR AT 385-468-6707.  
TTY USERS SHOULD CALL 711. 

The Planning Commission Public Meeting is a public forum where, depending on the agenda item, the 
Planning Commission may receive comment and recommendations from applicants, the public, 
applicable agencies and MSD staff regarding land use applications and other items on the 
Commission’s agenda. In addition, it is where the Planning Commission takes action on these items, 
which may include: approval, approval with conditions, denial, continuance, or recommendation to 
other bodies as applicable. 

Planning and Development Services 

2001 S. State Street N3-600 • Salt Lake City, UT 84190-4050 

Phone: (385) 468-6700 • Fax: (385) 468-6674 

https://slco.webex.com/join/wgurr
tel:%2B1-213-306-3065,,*01*961841420%23%23*01*
tel:%2B1-602-666-0783,,*01*961841420%23%23*01*
https://slco.webex.com/cmp3300/webcomponents/widget/globalcallin/globalcallin.do?siteurl=slco&serviceType=MC&ED=856043427&tollFree=0
sip:wgurr@slco.webex.com
http://help.webex.com/
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PUBLIC HEARING(S) 

 

OAM2022-000526 – An Ordinance amending the Brighton Land Use Code, Foothill Canyons 

Overlay Zone (FCOZ), Section 19.72.110, “Tree and Vegetation Protection.” The proposed 

amendments will amend the tree replacement standards and clarify that maintenance of defensible 

space around existing buildings for fire safety is an allowed use. Presenter: Melissa Anderson 

(Motion/Voting) 

 

OAM2022-000527 - An Ordinance amending the Brighton Land Use Code, Sections 19.01.010, 

19.02.060 and 19.02.150. The proposed amendments will remove Section 19.01.010 and adopt 

Section 19.02.060 to address scrivener errors. The proposed amendments will also adopt Section 

19.02-150 to address Inactive Applications. Presenter: Melissa Anderson (Motion/Voting) 
 

ADJOURN 
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Rules of Conduct for Planning Commission Meetings 
 

PROCEDURE FOR PUBLIC COMMENT 

 

1. Any person or entity may appear in person or be represented by an authorized agent at any meeting of the 

Commission. 

 

2. Unless altered by the Chair, the order of the procedure on an application shall be: 

 

a.  The supporting agency staff will introduce the application, including staff’s recommendations and a summary 

of pertinent written comments and reports concerning the application 

 

b.  The applicant will be allowed up to 15 minutes to make their presentation.  

 

c.  The Community Council representative can present their comments as applicable.  

 

d.  Where applicable, persons in favor of, or not opposed to, the application will be invited to speak. 

 

e.  Where applicable, persons opposing the application, in whole or in part will be invited to speak. 

 

f.  Where applicable, the applicant will be allowed 5 minutes to provide concluding statements.  

 

g.  Surrebuttals may be allowed at the discretion of the Chair. 

 

CONDUCT FOR APPLICANTS AND THE PUBLIC 

 

1. Speakers will be called to the podium by the Chair. 

  

2. Each speaker, before talking, shall give his or her name and address. 

 

3. All comments should be directed to the Commissioners, not to the staff or to members of the audience. 

 

4. For items where there are several people wishing to speak, the Chair may impose a time limit, usually 3 

minutes per person, or 5 minutes for a group spokesperson. If a time limit is imposed on any member or 

spokesperson of the public, then the same time limit is imposed on other members or spokespersons of the 

public, respectively.  

 

5. Unless otherwise allowed by the Chair, no questions shall be asked by the speaker or Commission Members. 

 

6. Only one speaker is permitted before the Commission at a time.  

 

7. The discussion must be confined to essential points stated in the application bearing on the desirability or 

undesirability of the application. 

 

8. The Chair may cease any presentation or information that has already been presented and acknowledge that it has 

been noted in the public record. 

 

9. No personal attacks shall be indulged in by either side, and such action shall be sufficient cause for stopping the 

speaker from proceeding. 

 

10. No applause or public outbursts shall be permitted. 

 

11. The Chair or supporting agency staff may request police support to remove offending individuals who refuse to 

abide by these rules. 

 

12. After the public comment portion of a meeting or hearing has concluded, the discussion will be limited to the 

Planning Commission and Staff.  
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     Planning and Development Services 

2001 S. State Street N3-600 • Salt Lake City, UT 84190-4050 

Phone: (385) 468-6700  •  Fax: (385) 468-6674 

https://msd.utah.gov/ 
 

Town of Brighton Planning Commission 

2022 Regular Meeting Schedule 
 

Meeting Place: 6788 South Big Cottonwood Canyon Road 

Time: 6:00PM Unless otherwise posted 

 

The Public is Welcome to Attend 

 

Wednesday January 19, 2022 

Wednesday February 16, 2022 

Wednesday March 16, 2022 

Wednesday April 20, 2022 

Wednesday May 18, 2022 

Wednesday June 15, 2022 

Wednesday July 20, 2022 

Wednesday August 17, 2022 

Wednesday September 21, 2022 

Wednesday October 19, 2022 

Wednesday November 16, 2022 

Wednesday December 21, 2022 

 

UPON REQUEST, WITH 5 WORKING DAYS NOTICE, REASONABLE ACCOMMODATIONS FOR 

QUALIFIED INDIVIDUALS MAY BE PROVIDED. PLEASE CONTACT WENDY GURR AT 385-468-6707.  

TTY USERS SHOULD CALL 711. 

The Public May Attend. Meetings May Be Closed For Reasons Allowed By Statute. 
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MEETING MINUTE SUMMARY  
 TOWN OF BRIGHTON PLANNING COMMISSION MEETING 

Wednesday, December 15, 2021 7:00 p.m. 

Approximate meeting length:  35 minutes 

Number of public in attendance: 2 

Summary Prepared by:  Wendy Gurr 

Meeting Conducted by:  Commissioner Despain 

ATTENDANCE 

Commissioners and Staff:  

 

 
 

BUSINESS MEETING 

Meeting began at – 7:09 p.m. 

1) Approval of Minutes from the November 17, 2021 Planning Commission Meeting. (Motion/Voting) 

Motion: To approve Minutes from the November 17, 2021 Planning Commission Meeting with one 

amendment. 

Motion by: Commissioner Brunhart 

2nd by: Commissioner Conway 

Vote: Commissioners voted unanimous in favor (of commissioners present) 

 

2) Discussion on potential changes to the FCOZ ordinance regarding tree replacement standards and 

maintaining defensible space around existing dwellings. 

 

Jim Nakamura and Melissa Anderson provided the potential changes, concepts, illustrations, and 

limits of disturbed area. Commissioners and staff had a brief discussion regarding objective and 

changes, basic concepts, saplings and seedlings replacements outside of defensible space, 30 foot 

perimeter, within limits of disturbance, 10 seedlings per every one tree removed, arborist and fire 

service, two to one replacement, lidar protection buffer, and FCOZ landscape and reclamation plan.   

 

3) Other Business Items. (As Needed) 

 

Planning Staff / DA 
Public 
Mtg 

Business 
Mtg 

Wendy Gurr  x 

Jim Nakamura  x 

Melissa Anderson  x 

Kara John  x 

Polly McLean  x 

Commissioners 
Public 
Mtg 

Business 
Mtg 

Absent 

Donna Conway  x  

Don Despain (Chair)  x  

Ulrich Brunhart  x  

Tom Ward  x  

Ben Machlis (Vice Chair)   x 

Phil Lanuoette (Alternate)   x 

John Carpenter (Alternate)  x  

Planning and Development Services 

2001 S. State Street N3-600 • Salt Lake City, UT 84190-4050 

Phone: (385) 468-6700 • Fax: (385) 468-6674 

*NOTE: Staff Reports referenced in this document can be 

found on the State website, or from Planning & 

Development Services.  
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Commissioner Conway motioned to adjourn, Commissioner Ward seconded that motion. 

 

 

MEETING ADJOURNED  

Time Adjourned – 7:44 p.m. 

 

 
 

 

 



 
 
 
 
 
 

2001 S State Street, #N3-600 • Salt Lake City, UT 84114 • 385-468-6700 
msd.utah.gov 

To:  Planning Commission, Town of Brighton 

From:  Jim Nakamura, MSD Planner 
Date:  February 4, 2022 

Re:  Discussion on Future Amendments to the Foothill Canyons Overlay Zone (FCOZ) 
____________________________________________________________________________ 

Please see below for additional FCOZ code amendments, for discussion to address Brighton’s 
current development concerns.   

  

1. Stream corridor Setback: update stream corridor setback to 50’ vs.100’ (current) setback 
from “high water mark of stream corridor” to development activity to be consistent with 
current Salt Lake County Health department and Salt Lake City Public Utilities requirement 
of a 50’ set back. 

2. Limits of Disturbance (LOD): current ORD: Limits of Disturbance (LOD) allows for a 
maximum of 20,000 square feet, (plus additional disturbance on parcels exceeding 1 acre 
in size) regardless of the building lot size.  Most of the building lots in Brighton are less 
than an acre in size therefore allowing disturbance potential of much of the lot.  Thoughts 
on this revision could be either revising the max (LOD) to 10,000-15,000 square feet (plus 
bonus on parcels larger than acre) or limiting the LOD to a certain percentage of the lot or 
imposing a “hardscape limit” along with a maximum LOD, etc., The intent of this change 
is to reign in the size/scope of new development within the Town. 

3. Other potential FCOZ items for discussion, see attached FCOZ summary notes: 

 

Attachments: 

1. Meeting Summary Notes regarding FCOZ 
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�
����
����D��������
�	
�	������
��
��������
���
�����
��������
������O�
�����6
������������:��
���9�
�����9��
�����9��
���k����;�
��
�	
��������	
���
���������
����
�
��
�����
���
����
����������	�
����

�
�����
���	
��������������B) �=�lmn�ompq-�E�
��	8�r���
�O�s�
�������E�
�����G������O�C��
�P�8����
��E����	�t
���
����:CP�Et;���������
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Exploratory Meeting Regarding the Impact of the FCOZ Ordinance on Private Development 

General Comments, Observations, and Suggestions 

Meeting date 11.27.18 

In attendance…Lupita, Jim, Douglas, Barbara, Don 

 

 

• The 2017 revision of the older FCOZ Ordinance, originally implemented in the late 1990’s, is 
vastly improved when compared to its predecessor. It is better organized and much easier to 
read and navigate. 

 

• The Ordinance very broadly defines “development” as: including all land disturbance activities 
such as grading, clearing, and excavation. Using this definition, a property owner who simply 
want to build or modify a residential structure on their land is held to the same standard of 
“development” as another property owner who wants to subdivide their property into multiple 
building lots. Using this logic, let’s assume that the “subdivider” sells his lots for private 
development. As I interpret this definition, should the new land owner wish to build a structure 
on his property, he will have to go through the FCOZ approval process to build his structure. I 
realize that waivers can be obtained to lessen the impact of FCOZ, but perhaps, a separate, less 
onerous set of development standards for a single lot property owner, whose lot was purchased 
from a developer who adhered to the FCOZ Ordinance, could be considered. 

Each lot must have water in order to legally subdivide as a building lot.  Also, the underlying 
zone FR…FA…must be adhered to.  New development is limited to “lots of record” or platted 
(sudvisions)lots 

• Frequently, a property owner, who wishes to improve his structure or build a new structure, is 
the owner of a “Lot(s) of Record”. Most structures being developed now in Big Cottonwood 
Canyon are being built on Lots of Record and certain FCOZ regulations are waived for these lots. 
Again, perhaps those property owners developing on lots of record could have a reduced set of 
standards relative to the FCOZ Ordinance when they choose to develop their property. 
 
Most likely the waiver you are referring to is a waiver for development on slopes between 30-
40% which is available to “lots of record” this is a Planning Commission approval.   FCOZ 
regulations are never waived just because a lot is a “lot of record”.  Based on Brighton “town” 
incorporation happening next year options for your own FCOZ can be discussed.  

 



 

 

 

• One of the most common complaints from land owners developing their properties is the 
replacement of “significant trees” cut down during the development of their property. A 
qualifying “significant tree” that has been cut down must be replaced by two trees and 
maintained by the property owner for two years after their planting. The property owner must 
place a bond guaranteeing that the replacement trees will live for one year. There are several 
problems and concerns that property owners have with this requirement: 

o Depending on the municipal water source that the property owner uses, many water 
suppliers in the canyons prohibit property owners from using municipal water for 
landscaping or irrigation purposes. Some water companies in the canyons who have 
water use agreements with Salt Lake City Public Utilities are prohibited from allowing 
use of their water for irrigation purposes. 

o Trees available from local nurseries are not local native trees, particularly the conifers. 
The trees that are available are generally grown at lower elevations and most are not 
compatible for healthy growth at higher elevations, more severe winter weather 
conditions and lower winter temperatures. About half of these transplanted trees die 
after several winters. 

o A healthy forest is perfectly capable of regenerating itself if left alone. I have pictures of 
a meadow behind my cabin in Brighton. A cabin once stood in this area and this 
meadow is its modern-day remnant. These pictures demonstrate how this meadow has 
regenerated itself from a meadow into a forest over a 20-year period. The taller trees 
are now over twenty feet tall and most of the other trees are around ten feet tall. The 
area involved is over an acre and the new growth is approximately 80 new conifer trees. 
Some of the transplanted nursery trees that live don’t achieve the growth rate or height 
of these naturally regenerating conifers over the same period of time. 

o Most property owners want to preserve the trees on their property not cut them down, 
but all of us are concerned with creating a defensible space for fire protection around 
our structures. 

o In the higher elevations of the Wasatch Canyons most “significant trees” are coniferous 
trees. Section 19.72.110.E2c stipulates that replacement trees “Be on the Utah Fire 
Resistive Species list in the Wildland-Urban Interface Code”. There are no coniferous 
tree species on this list. The only other specie on this list that is native to these higher 
elevations is Quaking Aspens. This section doesn’t address waivers should the above 
situation occur. I understand the intent of this section, but these areas of the canyons 
are already forested, mostly with conifers and a handful of replacement, non-fire 
resistive conifers pose little, if any, additional fire risk. I think that we can all agree that 
Quaking Aspens, however beautiful they are, don’t match the majesty of an Englemann 
Spruce.  
 

o The role of Quaking Aspens in nature is as a “succession” tree. Its job in the wild is to 
spread quickly in eroded or burned out areas, providing cover for seedlings of forest 



trees like pine, fir and spruce. As the forest trees get bigger, the aspen die out. During 
their early years, they require significant irrigation and as the root base spreads out and 
produces saplings, these new saplings may also require water. If Quaking Aspens are 
present on or near a building lot, there is no need to plant new aspen trees because the 
existing aspens will quickly spread. If they are not present on the lot, new conifers or 
naturally regenerating conifers are better alternatives. Notice that the pictures of the 
meadow behind my cabin have no Quaking Aspen growth over a twenty-year period. 

 

With the most recent FCOZ rewrite… is allowing staff  (director) Landscaping and tree 
replacement options which had not previously existed with old FCOZ.  With education from 
Experts and Fire we can further look into the above concerns. 
  

 

• Some contractors building in the canyons have complained that certain agencies (SLC Public 
Utilities) are not responding in a timely fashion when submitting their approvals or comments. 
 
Yes, SLC watershed will not sign off on FCOZ project with snow cover.  So potentially this can 
delay FCOZ approvals until mid-Summer months depending on Mother Nature. 
 

• Some homeowners, who have navigated the FCOZ Ordinance approval process, often 
get different answers to their questions from the planning staff. Often one staffer will 
require something that another staffer disagrees with, so the homeowner is forced to 
amend his application.  
 
Please refer them to Jim Nakamura or Curtis Woodward as we are most involved in FCOZ 
development. 

 

 

 

Suggestions for Discussion 

• As stated above, the 2017 revision of the FCOZ Ordinance was a vast improvement over the 
older ordinance, however, it is still daunting to some property owners, particularly those who 
only wish to remodel or increase the size of their existing structures. Also, an owner of Lot of 
Record wishing to build on his lot has to jump through many of the same hoops as a large 
developer subdividing a large parcel into smaller building lots or building a Cluster Development. 
Many opportunities for waivers from some of the FCOZ regulations are available but most of 
these waivers are granted by the Director, whose time might be better utilized. Should the 
permitting process be less “one size fits all with waivers” and more “permitting by the 



development task the property owner wishes to undertake? Following are some of these 
smaller scale development tasks: 

o Interior and exterior remodeling of an existing structure on a Lot of Record without 
increasing either the foot print or vertical height of the structure. 

o Enlarging an existing structure on a Lot of Record either vertically or by increasing the 
foot print of the structure. 

o Building a new, single family structure on a Lot of Record less than (1) one acre in size. 
o Building a new, single family structure on a Lot of Record more than (1) one acre in size 
o Detached storage sheds built on already FCOZ permitted lots with single family 

structures.  
 

Education of the FCOZ ordinance on the above will be further discussed.   Then the BCC can 
better understand more how different types of remodels/additions and non conforming issues 
are delt with in the FCOZ process.   Sewer should be a factor in development activities especially 
simple remodel applications. 

 
Separate sections in the Ordinance could be added to spell out the specific permitting process 
for each of these smaller scale developments. Fewer waivers would be necessary for most of 
these smaller projects and professional engineering and consulting fees for the property owner 
would be decreased. The large development projects would still be subject to the entirety of the 
FCOZ Ordinance. 

• Perhaps, a section could be added to the FCOZ Ordinance requiring a reply or submittal of 
approval from other regulatory agencies within a ten-day period or the application will be 
considered as an approval.  We do ask for a 2-work week period for initial comments.   This 
cannot be enforced by ordinance, because some agencies as SLC watershed is not under County 
Jurisdiction.   

• A logical solution to prevent conflicting input from the planning staff would be to assign 
one planner as a “Plan Leader” that the homeowner interacts with during the approval 
process  Jim Nakamura  

• Many of the problems and concerns discussed above can be addressed in the separate sections 
that will be added to the Ordinance. 
 
 
  

 

 



Minutes 
Date: 3.26.19/SLCO North Building 3600 (S conference room) 

In Attendance 

Barbara Cameron barbaracameron@hotmail.com 

Don Despain  dondespain3@gmail.com/solid@qwestoffice.net 

Douglas Fry  fryslc@comcast.net 

Shaun Hoggan shaunhoggan@gmail.com 

Tracy Gilies  tracyg@tagtruck.com 

Ed Marshall  edmarshall246@gmail.com 

Gary Bowen  agarybowen@msn.com 

Jim Nakamura  jnakamura@slco.org 

Gregory Baptist gbaptist@slco.org  

Curtis Woodward cwoodward@slco.org 

 

 

Tracy Giles experience in dealing with the FCOZ process 

Tracy Giles a homeowner in Little Cottonwood Canyon (Wasatch Resort) 

Went thru the FCOZ process approx. 4-5 years ago it was “hell” a lot of $$ not much cooperation with outside 
agencies (SLC utilities noted) 

Is concerned in the future how difficult it is for him or other prop owners to develop based on his experience. 

Would have been nice to have a definitive plan (as much information upfront) prior to application submission 
rather than find out new requirements as the process went on (no surprises)  

Tracy emphasized that he did receive help from certain staff members for which we was grateful for. 

Understands we have a ordinance to uphold, however common sense does not necessarily play into some of it, 
in particular uphill ephemeral stream setbacks 

 

Gary Bowen FCOZ comments in general and specifically Emigration Canyon 

Gary Bowen Emigration Property owner, Emigration Council member 

Emigration township has amended its FCOZ ordinance to fit Emigration Canyon, he suggested that 
Brighton/other FCOZ areas look at doing the same.. 

mailto:barbaracameron@hotmail.com
mailto:dondespain3@gmail.com/solid@qwestoffice.net
mailto:fryslc@comcast.net
mailto:shaunhoggan@gmail.com
mailto:tracyg@tagtruck.com
mailto:edmarshall246@gmail.com
mailto:agarybowen@msn.com
mailto:gbaptist@slco.org
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Dealings with SLC Watershed/Utilities has never been easy….?? How can they justify the Monopoly they hold 
on the canyons.  We clarified that protected SLC watershed exists in Killyons/Pinecrest the majority of 
Emigration canyon is out of SLC watershed protected boundary 

**attached memo** for reference recognizing additional watershed in Emigration Cyn 

Current EID vs existing Wells  civil battle 

Based on past interaction with a SLCO staff (not with Planning/Development), enforcement of FCOZ??can it 
be enforced? 

How to insure maintenance of existing septic (pumping tanks) 

Power system which runs from Emigration into Parleys should be noted (Ed Marshall) 

 

 

 

 

Bill Clayton concerns 

Bill Clayton Property owner, Wasatch Resort 

50’ stream setback (100’ setback) ephemeral/perennial.  How does this apply to existing non-conforming 
structures (additions/remodels) 100’ setbacks can be reduced to 75’(50’) based on criteria set forth in the FCOZ 
ordinance 

Stream setbacks when you are developing in non-FCOZ areas (will be determined thru flood control 
requirments) 

Rebuilding of non-conforming/foundation replacement can be allowed per FCOZ ordinance 

 

10.72.200 DEFINITIONS 

Significant Trees 

Live trees of six-inch caliper or greater, groves of five or more smaller live trees, or clumps of live oak or maple covering an area of fifty 
square feet to the drip line perimeter. 

(See page 55 of the FCOZ Ordinance) 

 

 

Shaun Hoggan comments/concerns 

Shaun Hoggan Parley’s community council  
Property owner, Mt Aire Canyon (dwelling group)+Rec land  

Went thru the FCOZ process to develop private rec land and dwelling group approval in the past 3 years 

Process costly and cumbersome (somewhat hellish) did acknowledge staff cooperation and helpfulness during 
the process 
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Concern that owners of property in FCOZ will loose value due to restrictions and resources reqd to get thru a 
FCOZ approval 

 

 

 

 

Ed Marshall comments/concerns 

Log Haven (Millcreek Canyon) management 

Parking lot setback from stream why does this apply the same as structure  

Fire breaks (fueling fire) they own a fire truck (Log Haven) 

Tree replacement still not making sense 

General Plan consistency with Zoning (FCOZ) 

Admin 2 tier setback relief from streams (75/50) criteria 

 
  

Don Despain comments  

MPDPC chair/Big Cottonwood Cyn property owner 

Is it possible for a prospective buyer know what is possible on property….we stated staff has worked to let 
prospective buyers of the major redflags (slopes/streams/geo hazards) prior to any application submitted 

Ok to remove dying or dead growth can easily be approved per staff 

Camp Williams wild fire comment 

How Code enforcement works in FCOZ (process and manpower) 

Parley’s canyon gravel pit Dust control, to what extent is this enforced by County 

 

 

Summary 

  

1. General frustration over the lack of clarity for applicants who go through the process.  It seems to take 
a long time and go from agency to agency to get a final answer. (All) 

2. It would be simpler to have a stream setback of 50’ rather than 100’ with exceptions. (All) 
3. The County might want to consider what they are going to do if there is a takings issue. 
4. It would be good to have a partnership with the local community council to assist applicants who are 

trying to navigate the process. (All) 
5. The fact that the setback is the same from streams that may be uphill from a property as downhill 

makes no sense. (Giles) 
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6. Need better resolution to the conflict between fire protection and tree replacement requirements. 
(All) 

7. The difference between stream setback requirements for private properties and public streets seems 
hypocritical. (Marshall) 

 

Next Meeting 

4.30.19, SLCO building North (conference room TBD) 
  



Minutes 
Date: 4. .19/SLCO North Building 3600 (S conference room) 

In Attendance 

Barbara Cameron  barbaracameron@hotmail.com 

Patrick Nelson   Patrick.Nelson@slcgov.com 

Douglas Fry   fryslc@comcast.net 

Linda Johnson   gostalinda73@gmail.com 

Ed Marshall   edmarshall246@gmail.com 

Gary Bowen   agarybowen@msn.com 

Jim Nakamura   jnakamura@slco.org 

Lupita  McClenning  LMcClenning@slco.org 

Curtis Woodward  cwoodward@slco.org 

 

 

Patrick Nelson (SLC Watershed)guest 

Residents and Public cooperation with SLCPU is key to defining areas of with problems regarding water 
issues and septic contamination 

Health section 14 (Teresa Gray will be attending the May 21 FCOZ meeting) wetlands/streams setbacks 
regarding development/septic.  Which we can further discuss other areas in BCC 

Chapter 19 (FCOZ) is only setback (100’ from perennial) which does not coincide with 50 ft which all other 
depts go with.  Noted this can be reduced from 100’ to 75’ and possibly 50’ when meeting conditions. 

Little Cottonwood creek zinc… 

Wetlands contact Hollis Jenks (Army Corp) 

BCC will have more flexibility based on sewer avail in majority of developed areas 

MPC (general plan) will be avail to public summer of 2019 

Overall health of Canyon determined thru Baseline data 

LCCreek ranks as one of the best in the Country overall it does have its own issues as with the other main 
Creeks in the Valley. 

 

 

Gary Bowen FCOZ comments in general and specifically Emigration Canyon 

mailto:barbaracameron@hotmail.com
mailto:fryslc@comcast.net
mailto:edmarshall246@gmail.com
mailto:agarybowen@msn.com
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Gary Bowen Emigration Property owner, Emigration Council member 

No enforcement on septic in Emigration Canyon… 

Mr Bowen’s input helped spark Rocky Mtn project (parleys canyon)new alignment and replacement of power 
lines into emigration cyn from sub in Parleys 

 

 

Bill Clayton concerns 

Bill Clayton Property owner, Wasatch Resort 

Rules on rebuilding a non-conforming structure (in relationship to LCC) 

Flood years how it affects the area below Wasatch resort 

Justification of the 50’ setback vs travel up/down canyon is non-significant as far as impact to the watershed 

Mis-informed on the FCOZ process of reviewing Geology (applicant can only use one off the SLCO list?) the 
County has 3 reviewers under contract to review geology reports.  The applicant can hire any geologist they 
want. 

 

 

Douglas Fry BCCC   

Tree replacement live item for discussion  

Irrigation water (allowed?) water rights…not enforced by SLCPU 

 

 

Linda Johnson comments/concerns 

MPDPC  

 
Funding …………… (Canyons General Plan) coordination 

Forest service has no extra 

Ski industry pitching in? 

$$ from state 

From residents 

 

General plan then implementation of Zoning ordinance 

Can “Realtors” takes some responsibilities in marketing these FCOZ properties?? 

FCOZ info should be easily avail for public viewing….would it actually be read? 

Maybe a point system is a good idea to incorporate into FCOZ reviews 
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Ed Marshall comments/concerns 

Noted Curtis Woodward diligently researched the 50’ setback as adequate, however it was not accepted and 
the 100’ setback was set in ordinance, purely political. 

General Plan consistency with Zoning (FCOZ) 

How the watershed can be affected by fire impact (treatment plants) 

Why treat parking lots different from roads in relation to stream SB (maintaining non-conforming parking lots) 

 

 

Barbara Cameron BCCC (chair) 

Areas in BCC to pursue the sewer vs going back to septic 

Cardiff intake is no good 

Pushing for (150’) 300’ defensible fire gap for mitigation working between Unified/USFS 

Asked Patrick (watershed) what is frustrating to his dept…his answer is keeping up with Growth. 

 

General comments  

 UDOT..Canyon Plan is all-encompassing  
(parking and mass transport etc.,) toll idea not really a great tool 

Need to pursue all agencies to line up all requirements for coordination sake. 

For example Fire road req and Traffic road req…..and as already discussed setbacks from Streams should just 
be 50’ 

 

Summary 

  

1. Is there a way Salt Lake City water can do a preliminary review of properties in the winter that by 
virtue of topography and/or location obviously have no watershed issues? 

2. Is it possible to use the State Forestry Division to help people to an on-site analysis of existing trees to 
determine whether replacement trees are warranted or not? 

3. What can be done for parking areas near a stream?  Can they be expanded? Do the rules for expansions 
of existing non-conforming structures apply to parking lots?  Is there a study that shows whether there 
is a significant difference between the impact of a road and the impact of a parking lot on a stream? 

4. A FCOZ discussion semi-annual with BCCC good idea 
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Next Meeting 

5.21.19, SLCO building North (conference room TBD) 
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Greater Salt Lake Municipal Services District 
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Ordinance Amendment 
Related to the Foothill Canyons Overlay Zone 

DESCRIPTION OF THE PROPOSAL 

The Brighton Planning Commission has been engaged in the process of assessing and considering amendments to 
the Foothill Canyons Overlay Zone (FCOZ). The Planning Commission recognizes a priority need for fire protection 
in Brighton and its environs. As such, the MSD Planning staff was directed to craft an ordinance to amend the FCOZ 
for the health, safety, and well-being of its residents and visitors. 

The purpose of the proposed code amendments to the FCOZ is to: 

A. Make clear in the code that maintenance of a 30-foot perimeter of defensible space around existing buildings 
is allowed without a permit. Creating and maintaining defensible space around a dwelling increases protection 
against wildfire. 

B. Provide tree replacement standards that are more appropriate for the Town of Brighton. The specific proposal 
is to replace significant trees removed from the Limits of Disturbance (LOD), to be replaced with 10 bare-root 
seedlings (rather than a 2:1 tree replacement). If significant trees must be removed due to construction 
activity, replacing trees with bare-root seedlings, and requiring them to be outside the defensible space 
protects against wildfire. Bare-root seedlings also have a greater chance of surviving. 

PUBLIC NOTICE AND COMMENT 

Public notice was provided in accordance with Utah Code 17-27a-205. Public notice was mailed to affected 
entities, notice was posted in three public locations, and notice was posted on the Utah Public Notice Website at 
least 10 days prior to the public hearing. 

At the time of writing this report, no written comments have been received by the MSD Department of Planning 
and Development Services. 

Public Body Brighton Town Planning Commission 

Meeting Dates February 16th, 2022 

Proposal An Ordinance amending the Brighton Land Use Code, Foothill Canyons Overlay 
Zone (FCOZ), Section 19.72.110, “Tree and Vegetation Protection.” The proposed 
amendments will amend the tree replacement standards and clarify that 
maintenance of defensible space around existing buildings for fire safety is an 
allowed use. 

Planner Melissa Anderson 

Recommendation Recommend approval of the ordinance to the Brighton Town Council 

File # OAM2022-000526 



Proposal: Ordinance Amendment File #: OAM2022-000526 

Page 2 of 2 

OPTION FOR THE PLANNING COMMISSION 

The Planning Commission has three options with respect to the proposed ordinance amendment: 
Option 1: Recommend approval of the ordinance as proposed to Council; or 
Option 2: Recommend approval of the ordinance with amendments to Council; or 
Option 3: Recommend denial of the ordinance to Council. 
 

STAFF RECOMMENDATION 

Staff recommends that the Planning Commission recommend approval of the ordinance as proposed to the 
Brighton Town Council. 
 
ATTACHMENT 
1. Public Notice 
2. Proposed Ordinance 



 
 

NOTICE OF PUBLIC HEARINGS 
TOWN OF BRIGHTON PLANNING COMMISSION 

NOTICE IS HEREBY GIVEN Pursuant to Utah Code Title 10, Chapter 9a, Section 205, that the Town of Brighton Planning 
Commission (the “Commission”) will hold a public hearing on Wednesday, February 16, 2022 at 7:00 PM. The 
purpose of the hearing is to receive public comment regarding the below proposed changes to land use ordinances 
as follows: 

• OAM2022-000526 – An Ordinance amending the Brighton Land Use Code, Foothill Canyons Overlay Zone 
(FCOZ), Section 19.72.110, “Tree and Vegetation Protection.” The proposed amendments will amend the 
tree replacement standards and clarify that maintenance of defensible space around existing buildings for 
fire safety is an allowed use. Presenter: Melissa Anderson. 
 

• OAM2022-000527 - An Ordinance amending the Brighton Land Use Code, Sections 19.01.010, 19.02.060 
and 19.02.150. The proposed amendments will remove Section 19.01.010 and adopt Section 19.02.060 to 
address scrivener errors. The proposed amendments will also adopt Section 19.02-150 to address Inactive 
Applications. Presenter: Melissa Anderson. 
 

The Planning Commission will act on the proposed ordinances after taking comments from the public during the 
public hearing. The public and affected entities are also invited to review and inspect the proposed ordinances at 
https://www.utah.gov/pmn/index.html and https://www.brighton.utah.gov/  

Pursuant to Utah Code Ann. § 52-4-207(5), Don Despain has determined in his capacity as Chair of the Town of 
Brighton Planning Commission that this meeting and/or public hearing will be held electronically without an anchor 
location given the ongoing Coronavirus disease 2019 (COVID-19) pandemic, which the Chair has determined to 
present a substantial risk to the health and safety of those who may be present at an anchor location. To participate 
in the meeting and to make public comments where indicated in the agenda, please use the below webinar 
instructions.  
Join meeting in WebEx 
Meeting number (access code): 961 841 420 
https://slco.webex.com/join/wgurr  
Join meeting in WebEx (download available at https://www.webex.com/downloads.html for Windows, 
Android, and Apple devices) 
Join by phone  
 Tap to call in from a mobile device (attendees only)  
+1-213-306-3065 United States Toll (Los Angeles)   
+1-602-666-0783 United States Toll (Phoenix)   
Access code: 961 841 420   
Global call-in numbers 
Join from a video conferencing system or application   
Dial wgurr@slco.webex.com   
You can also dial 173.243.2.68 and enter your meeting number.   
Need help? Go to http://help.webex.com  
 
You may also obtain copies of the ordinances and submit written comments prior to the public hearing by contacting 
Wendy Gurr at wgurr@msd.utah.gov or (385) 468-6707. Individuals needing special accommodations (including 
ancillary communicative aids and services) during this public hearing should contact Ms. Gurr three days before the 
public hearing.   

https://www.utah.gov/pmn/index.html
https://www.brighton.utah.gov/
https://slco.webex.com/join/wgurr
https://www.webex.com/downloads.html
http://help.webex.com/
mailto:wgurr@msd.utah.gov


ORDINANCE NO. 2022-0-__-___ 
 

ORDINANCE AMENDING BRIGHTON CODE SECTION 19.72.110 TREE AND 
VEGETATION PROTECTION   

WHEREAS, the Town of Brighton (“Brighton”) Town Council ("Council) is authorized to enact 
ordinances for the health, safety, and well-being of its residents and visitors; and 
 
WHEREAS, fire protection is a grave concern in Brighton;  
 
WHEREAS, creating defensible space around a dwelling increases protection against wildfire;  
 
WHEREAS, if significant trees must be removed due to construction activity, because of the 
already dense nature of the foliage, staff recommends replacing trees with bare-root seedlings 
and requiring them to be outside the defensible space;  
 
NOW, THEREFORE, BE IT ORDAINED by the Brighton Town Council as follows: 
 
SECTION 1. AMENDED.  Section 19.72.110 is amended as redlined in Attachment A. 
 
SECTION 2. Effective Date. This Ordinance shall go into effect upon publication. 
 
  

PASSED AND APPROVED this ____ Day of _______, 2022. 
 

 
        TOWN OF BRIGHTON 
 
        By:  _______________________ 
                Dan Knopp, Mayor  
 
 
 
ATTEST: 
 
 
______________________________ 
Kara John, Town Clerk 
 

 

 



Attachment A 

19.72.110 - Tree and vegetation protection. 

A. Purpose. Protection of existing tree and vegetation cover is intended to: 
1. Preserve the visual and aesthetic qualities of the Brighton’s foothills and canyons. 
2. Encourage site design techniques that preserve the natural environment and enhance the 

developed environment. 
3. Control erosion, slippage, and sediment run-off into streams and waterways. 
4. Increase slope stability. 
5. Protect wildlife habitat and migration corridors. 
6. Conserve energy, in proximity to structures, by reducing building heating and cooling 

costs. 
B. Applicability. These provisions apply to all development in the foothills and canyons overlay zone, 

with the following exceptions: 
1. The removal of dead or naturally fallen trees or vegetation to protect public health, safety, 

and welfare. 
2. The selective and limited removal of trees or vegetation necessary to obtain clear visibility 

at driveways or intersections, to perform authorized field survey work, or to protect 
structures from fire consistent with the Utah Wildland-Urban Interface Code. 

3. The removal of trees or vegetation on land zoned or lawfully used for agricultural and 
forestry activities, including tree farms, or pursuant to approved forest management 
programs. In the event a site is substantially cleared of trees pursuant to such legitimate 
activities, no development or site plan applications for other types of development may 
be accepted by the town within thirty-six months from the date of the clearing. 

4. The director has discretion to administratively offer relief of the standards in this section 
by up to twenty-five percent if either of the following circumstances applies: 

a. The modification is designed to yield: 
i. More effective preservation of existing mature trees, vegetation, riparian 

areas, rock outcrops, or other significant natural features of the site; 

ii. Less visual impact on the property or on the surrounding area; or 

iii. Better protection of wildlife habitat; or, 

b. Strict application of the standard(s) would render a site undevelopable. 
C. Tree/Vegetation Removal  

1. Outside the Limits of Disturbance. No trees or vegetation may be removed outside the 
approved limits of disturbance unless specifically exempted by this section. 

2. Within the Limits of Disturbance. Significant trees removed from within the limits of 
disturbance shall be replaced as set forth in this section. 

3.  Wildfire Hazards and Tree/Vegetation Removal. Defensible space is defined as the 
required space between a structure and wildland area that, under normal conditions, 
creates a sufficient buffer to slow or halt the spread of wildfire to a structure. Appropriate 
defensible space surrounding a structure is established in Utah Wildland-Urban Interface 
Code incorporated in UFA Wildland-Urban Interface Site Plan/Development Review 
Guide. See subsection G below. A copy of the approved fire protection plan shall be 
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submitted to the zoning administrator for incorporation into the final approval 
documents. 

4. Tree/Vegetation Removal for Views Prohibited. No trees or vegetation may be removed 
solely for the purpose of providing open views to or from structures on a site. 

D. Replacement of Significant Trees. 
1. When a significant tree is removed from inside the established lLimits of Ddisturbance, 

which removal is not required by wildland-urban interface standards referenced in C.3. 
above, the applicant or developer shall replace such tree(s) on the lot, according to the 
following schedule and requirements: 

a. A significant tree that is removed shall be replaced by two trees with a 
minimum size of one inch caliper for deciduous trees and a minimum height of 
four feet for coniferous trees  with 10 bare-root seedlings native to the 
surrounding area and placed in locations on the lot that are appropriate, 
feasible, and practical for growth, outside the defensible space and that comply 
with fire requirements and standards, as determined by the zoning 
administrator planning director or their designee. 

b. Replacement trees shall be maintained through an establishment period of at 
least two years. The applicant shall post a bond in the amount of ten percent of 
the value of all replacement trees guaranteeing their health and survival during 
the first year of the establishment period. 

2. If the remainder of the lot outside the permitted limits of disturbance is heavily wooded, 
defined as areas of trees with canopies that cover eighty percent of the area, and is not 
suitable to the planting of replacement trees bare-root seedlings, the requirement to 
plant replacement trees requirement bare-root seedlings may be waived by the zoning 
administratorplanning director or their designee. 

3. Planting replacement trees may be allowed by the zoning administrator on parcels within 
the subdivision or adjoining open space or forest service land upon the written consent 
of the property owner or representative of the property owner of the parcel(s) where the 
trees are being planted. In order to minimize disturbance of public land, saplings may be 
used in lieu of the larger trees listed in subsection 1.(a) above at the rate of ten saplings 
per required replacement tree, for trees planted on publicly owned land. 

E. Revegetation and Land Reclamation Plan. 
1. On a parcel of land that has been or will be altered from its natural condition by man-

made activities, a revegetation and land reclamation plan prepared and certified by a 
qualified professional may be required for review and approval by the director. The plan 
shall incorporate the elements of the fire protection plan, and shall indicate a timeframe 
for revegetation that is acceptable to Brighton and that takes into account optimal 
seasonal growing conditions. 

2. The revegetation and land reclamation plan shall depict the type, size, number, and 
location of any vegetation and trees to be planted and illustrate how the site will be 
recontoured with sufficient topsoil to ensure that vegetation is successful. All new trees 
shown on the plan shall: 

a. Comply with the Vegetation Clearance Guidelines of the Wildland-Urban 
Interface Code; 
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b. Be spaced no closer than twenty feet on center; and, 
c. Be on the Utah Fire Resistive Species list in the Wildland-Urban Interface Code. 

3. Any slope exposed or created in new development shall be landscaped or revegetated 
with native or adapted trees and plant material. New vegetation shall be equivalent to or 
exceed the amount and erosion-control characteristics of the original vegetation cover in 
order to mitigate adverse environmental and visual effects. 

4. On man-made slopes of twenty-five percent or greater, plant materials with deep rooting 
characteristics shall be selected to minimize erosion and reduce surface runoff. The 
planting basin shall be kept level with a raised berm around the base of the plant to help 
retain moisture. 

5. Topsoil that is removed during construction may be conserved for later use on areas 
requiring revegetation or landscaping, such as cut-and-fill slopes. 

6. The land reclamation plan may not include landscaping or other elements that conflict 
with the approved fire protection plan. 

F. Tree/Vegetation Protection During Construction and Grading Activities. 
1. Limits of disturbance, as established in Section 19.72.160, shall be shown on the final 

plans for development and shall be clearly delineated on site with fencing or other 
separation methods approved by the director prior to the commencement of excavation, 
grading, or construction activities on the site. 

2. Within the limits of disturbance, fencing, at a minimum, shall be placed around each 
significant tree that will not be removed and around stands of twelve or more smaller 
trees. Such fencing shall be placed at the edge of the individual or outermost tree's drip 
zone. No construction, grading, equipment or material storage, or any other activity is 
allowed within the drip zone, and the fencing must remain in place until all land alteration, 
construction, and development activities are completed. 

3. If it is necessary to fill over the root zone, compacted soils shall be avoided by sandwiching 
fabric, rocks, and more fabric under the area to be filled. 

4. If fill creates a tree well or depression around a tree or shrubs, such area shall be filled in 
or drained so that the vegetation is not drowned by the pooling of rainfall or irrigation. 

5. If a significant tree that will not be removed has roots that are cut, the branches shall be 
trimmed by an amount equal to the percent of roots that were lost. Cutting more than 
thirty percent is prohibited. Roots shall be pruned cleanly prior to digging and not ripped 
off by heavy equipment. If the tree whose roots have been cut dies within a two-year 
period, the replacement provision in section D above applies. 

6. Utility trenches near trees shall be avoided. If a line must be near a tree, tunneling, 
auguring, or other mitigation measures shall be used. 

G. Maintenance of Defensible Space 
1. Trees, undergrowth, and other plant material within 30 feet of a dwelling or to the 

property line, whichever is less, may be removed without permitting or approval. This 
applies to new and existing construction and the maintenance of the defensible space.  

2. Trees located more than 30 feet, but no more than 100 feet from a dwelling may only be 
removed for fire safety reasons if approved by the planning department under the 
following conditions: 

a. Location of trees: 

https://library.municode.com/ut/salt_lake_county/codes/code_of_ordinances?nodeId=TIT19ZO_CH19.72FOCAOVZOFC_19.72.160LIDI
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1. A site plan drawn to scale is submitted to the planning department that 
identifies the size, species and location of any tree proposed to be 
removed; and  

2. The crown of any tree proposed to be removed is located 10 feet or less 
from the crown of adjacent trees and structures, overhead electrical 
facilities or unmodified fuel; or 

b. The tree is dead or dying. 

3. Undergrowth and dead plant material may be removed from all areas on the lot at all 
times without a permit.  

G.H. Tree Removal not Authorized by this Section. 
1. If a significant tree(s) is removed contrary to any provision in this section, the person(s) 

responsible for the removal shall pay to Brighton the value of the tree(s). 
a. The value of the tree(s) shall be determined by a tree appraiser who is an ISA 

(International Society of Arboriculture) certified arborist with at least five years 
of experience appraising trees using the appraisal methods outlined in the 
current edition of "The Guide for Plant Appraisal," authored by the Council of 
Tree and Landscape Appraisers (CTLA). The appraiser shall prepare an appraisal 
report using these methods, and adding to the value from these methods an 
analysis of the tree(s) contributory value, i.e., the value that the tree(s) 
contributed to the overall value of the property on which they were located. 

b. The appraiser shall be chosen by the person(s) responsible for the removal and 
Brighton. 

c. The person(s) responsible for the removal shall pay the cost of the appraisal. 
2. If a significant tree(s) is removed contrary to this section, all development and Brighton 

permitting and processing of the land use application shall be put on hold for up to sixty 
days from the date of Brighton's discovery of removal. During that time, Brighton will 
inventory the significant tree(s) that were removed, and the process of valuing the tree(s) 
that were removed shall commence, pursuant to paragraph 1 above. 

3. The person(s) responsible for removing the significant tree(s) shall pay for the cost of site 
restoration, including the removal of the stump(s). The stump(s) may not be removed 
until an appraisal is completed pursuant to paragraph 1. above. 

4. The person(s) responsible for removing the significant tree(s) shall also replace the tree(s) 
in accordance with the provisions in this section. The bond referenced in subsection 
(D)(1)(b) of this section shall be a surety bond for those that unlawfully remove trees. 

5. In addition to the civil penalties provided in paragraphs 1—4 of this subsection (G), the 
person(s) responsible for removing the significant tree(s) may also be subject to criminal 
prosecution as a Class B misdemeanor for each significant tree unlawfully removed. 
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Ordinance Amendment 
Related to Inactive Land Use Applications and Code Corrections 

DESCRIPTION OF THE PROPOSAL 

The proposed ordinance amends the Brighton Land Use Code to address the following items: 

A. Section 19.01.010, “Adoption of Salt Lake County Code” is proposed to be removed. After the legislative 
session in 2021, the Town of Brighton was granted land use authority by the Utah State Legislature and 
adopted a land use code. Section 19.01.010 should have been deleted when the local land use code was 
adopted. 

B. Section 19.02.060, “Licensing Requirements” is proposed for adoption. When the Brighton Land Use Code 
was adopted, 19.02.060 was inadvertently omitted and the proposed amendment corrects this omission. 

C. Section 19.02.150, “Inactive Applications” is proposed for adoption. Inactive applications use staff 
resources and create confusion regarding vesting and process. Establishing when inactive applications can 
be closed will resolve this situation. 

PUBLIC NOTICE AND COMMENT 

Public notice was provided in accordance with Utah Code 17-27a-205. Public notice was mailed to affected 
entities, notice was posted in three public locations, and notice was posted on the Utah Public Notice Website at 
least 10 days prior to the public hearing. 

At the time of writing this report, no written comments have been received by the MSD Department of Planning 
and Development Services. 

OPTION FOR THE PLANNING COMMISSION 

The Planning Commission has three options with respect to the proposed ordinance amendment: 

Public Body Brighton Town Planning Commission 

Meeting Dates February 16th, 2022 

Proposal An Ordinance amending the Brighton Land Use Code, Sections 19.01.010, 
19.02.060 and 19.02.150. The proposed amendments will remove Section 
19.01.010 and adopt Section 19.02.060 to address scrivener errors. The proposed 
amendments will also adopt Section 19.02-150 to address Inactive Applications. 

Planner Melissa Anderson 

Recommendation Recommend approval of the ordinance to the Brighton Town Council 

File # OAM2022-000527 



Proposal: Ordinance Amendment File #: OAM2022-000527 

Page 2 of 2 

Option 1: Recommend approval of the ordinance as proposed to Council; or 
Option 2: Recommend approval of the ordinance with amendments to Council; or 
Option 3: Recommend denial of the ordinance to Council. 
 

STAFF RECOMMENDATION 

Staff recommends that the Planning Commission recommend approval of the ordinance as proposed to the 
Brighton Town Council. 
 
ATTACHMENT 
1. Public Notice 
2. Proposed Ordinance 



 
 

NOTICE OF PUBLIC HEARINGS 
TOWN OF BRIGHTON PLANNING COMMISSION 

NOTICE IS HEREBY GIVEN Pursuant to Utah Code Title 10, Chapter 9a, Section 205, that the Town of Brighton Planning 
Commission (the “Commission”) will hold a public hearing on Wednesday, February 16, 2022 at 7:00 PM. The 
purpose of the hearing is to receive public comment regarding the below proposed changes to land use ordinances 
as follows: 

• OAM2022-000526 – An Ordinance amending the Brighton Land Use Code, Foothill Canyons Overlay Zone 
(FCOZ), Section 19.72.110, “Tree and Vegetation Protection.” The proposed amendments will amend the 
tree replacement standards and clarify that maintenance of defensible space around existing buildings for 
fire safety is an allowed use. Presenter: Melissa Anderson. 
 

• OAM2022-000527 - An Ordinance amending the Brighton Land Use Code, Sections 19.01.010, 19.02.060 
and 19.02.150. The proposed amendments will remove Section 19.01.010 and adopt Section 19.02.060 to 
address scrivener errors. The proposed amendments will also adopt Section 19.02-150 to address Inactive 
Applications. Presenter: Melissa Anderson. 
 

The Planning Commission will act on the proposed ordinances after taking comments from the public during the 
public hearing. The public and affected entities are also invited to review and inspect the proposed ordinances at 
https://www.utah.gov/pmn/index.html and https://www.brighton.utah.gov/  

Pursuant to Utah Code Ann. § 52-4-207(5), Don Despain has determined in his capacity as Chair of the Town of 
Brighton Planning Commission that this meeting and/or public hearing will be held electronically without an anchor 
location given the ongoing Coronavirus disease 2019 (COVID-19) pandemic, which the Chair has determined to 
present a substantial risk to the health and safety of those who may be present at an anchor location. To participate 
in the meeting and to make public comments where indicated in the agenda, please use the below webinar 
instructions.  
Join meeting in WebEx 
Meeting number (access code): 961 841 420 
https://slco.webex.com/join/wgurr  
Join meeting in WebEx (download available at https://www.webex.com/downloads.html for Windows, 
Android, and Apple devices) 
Join by phone  
 Tap to call in from a mobile device (attendees only)  
+1-213-306-3065 United States Toll (Los Angeles)   
+1-602-666-0783 United States Toll (Phoenix)   
Access code: 961 841 420   
Global call-in numbers 
Join from a video conferencing system or application   
Dial wgurr@slco.webex.com   
You can also dial 173.243.2.68 and enter your meeting number.   
Need help? Go to http://help.webex.com  
 
You may also obtain copies of the ordinances and submit written comments prior to the public hearing by contacting 
Wendy Gurr at wgurr@msd.utah.gov or (385) 468-6707. Individuals needing special accommodations (including 
ancillary communicative aids and services) during this public hearing should contact Ms. Gurr three days before the 
public hearing.   

https://www.utah.gov/pmn/index.html
https://www.brighton.utah.gov/
https://slco.webex.com/join/wgurr
https://www.webex.com/downloads.html
http://help.webex.com/
mailto:wgurr@msd.utah.gov


ORDINANCE NO. 2022-___- 

 

ORDINANCE REMOVING 19.01.010 ADOPTION OF SALT LAKE COUNTY CODE AND 

ADOPTING 19.02.060 LICENSING REQUIREMENTS AND 19.02.150 INACTIVE 

APPLICATIONS  

WHEREAS, the Town of Brighton (“Brighton”) Town Council ("Council) is authorized to enact 

ordinances for the health, safety, and well-being of its residents and visitors; and 

 

WHEREAS, after the legislative session in 2021, the Town of Brighton was granted land use 

authority by the Utah State Legislature and adopted a land use code.   Section 19.01.010 should 

have been deleted when the local land use code was adopted;  

 

WHEREAS, when the Brighton Land Use Code was adopted, 19.02.060 was inadvertently 

omitted;  

 

WHEREAS, inactive applications use staff resources and create confusion regarding vesting and 

process;  

 

WHEREAS, the Council wishes to enact an ordinance establishing when inactive applications 

shall be closed.  

 

NOW, THEREFORE, BE IT ORDAINED by the Brighton Town Council as follows: 

 

SECTION 1. AMENDED.  Section 19.01.010 is deleted as written in below: 

 

19.01.010 Adoption Of Salt Lake County Code 

Pursuant to Utah Code Section 17-27a-901 and Utah Code Section 10-9a-304, the Town of Brighton hereby 

adopts Title 19 Zoning of the Salt Lake County Code as local law within the incorporated boundaries of the 

town, and all subsequent amendments to Title 19 of the Salt Lake County Code shall be enforceable within 

the town’s jurisdiction. 

 

SECTION 2.  ADOPTED. Sections 19.02.060 LICENSING REQUIREMENTS and  19.02.150 

INACTIVE APPLICATIONS is adopted as written below: 

 

19.02.060 - Licensing requirements. 

All departments, officials and public employees of the town which are vested with the duty or 

authority to issue permits or licenses shall conform to the provisions of this title and shall issue 

no permits or licenses for use, building or purpose where the same would be in conflict with the 

provisions of this title, and any such permit or license, if issued in conflict with the provisions of 

this title, shall be null and void. 

 

19.02.150 INACTIVE APPLICATIONS: 

https://brighton.municipalcodeonline.com/book?type=ordinances#name=19.01.010_Adoption_Of_Salt_Lake_County_Code


All applications for property development and/or use permits shall be actively pursued to a final 

decision by the town. If no activity has occurred on an application for one hundred eighty (180) 

days from the submittal date, the application will be deemed as inactive and the file closed. The 

applicant may submit a written request to maintain the application as active, wherein upon 

finding that there is good cause and reasonable belief that the application will be pursued to 

completion, the zoning administrator may grant a one-time ninety (90) day extension. Once a file 

is closed, an applicant will be required to reapply for permits or development.   

 

 

SECTION 2. Effective Date. This Ordinance shall go into effect upon publication. 

  

PASSED AND APPROVED this ____ Day of _______, 2022. 

 

 

        TOWN OF BRIGHTON 

 

        By:  _______________________ 

                Dan Knopp, Mayor  

 

 

 

ATTEST: 

 

 

______________________________ 

Kara John, Town Clerk 
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