
ADJOURN:
In the event of an absence of a full quorum, agenda items will be continued to the next regularly scheduled meeting.

Notice is hereby given that by motion of the Layton City Redevelopment Agency Board, pursuant to Title 52, Chapter 4 of the Utah Code, Layton City 
RDA Board may vote to hold a closed meeting for any of the purposes identified in that Chapter.

Date: ___________________________________________     By: ____________________________________________________
                                                                                                                 Kimberly S Read, City Recorder

LAYTON CITY does not discriminate on the basis of race, color, national origin, sex, religion, age, or disability in the employment or the provision of services.  If you 
are planning to attend this public meeting and, due to a disability, need assistance in understanding or participating in the meeting, please notify Layton City eight or more 
hours in advance of the meeting.  Please contact Jamie Senninger at 437 North Wasatch Drive, Layton, Utah 84041, 801.336.3826 or 801.336.3820.

REDEVELOPMENT AGENCY MEETING AGENDA
LAYTON, UTAH

PUBLIC NOTICE is hereby given that the Redevelopment Agency (RDA) of Layton, Utah, will hold a public meeting in the Council 
Conference Room in the City Center Building, 437 North Wasatch Drive, Layton, Utah, commencing at 5:30 PM on November 4, 
2021.

AGENDA ITEMS:
 
1. Minutes of Layton City Redevelopment Agency — June 17, 2021
  
  

2. Agreement for the Development of Land between the Redevelopment Agency of Layton City and JL Ventures, LLC — RDA 
Resolution 21-04 — Approximately 3675 North Fairfield Road

  
  

3. Closed Meeting to Discuss Purchase, Exchange, or Lease of Real Propety, Including any Form of a Water Right or Water Shares
  
  



D  R  A  F  T   A  P  P  R  O  V  A  L 

  Gary Crane _______ 

  Alex Jensen _______ 

 

Minutes of the Meeting of the Redevelopment Agency of Layton City, June 17, 2021 

MINUTES OF THE MEETING OF 

THE REDEVELOPMENT AGENCY 

OF LAYTON CITY    JUNE 17, 2021 – 5:30 P.M. 

 

BOARDMEMBERS AND 

OFFICERS PRESENT:   CHAIRMAN JOY PETRO, VICE CHAIRMAN 

CLINT MORRIS, EXECUTIVE DIRECTOR ALEX 

JENSEN, BOARDMEMBERS ZACH BLOXHAM, 

TOM DAY, DAWN FITZPATRICK, AND DAVE 

THOMAS  

 

 

STAFF PRESENT:    GARY CRANE, CHAD WILKINSON, TRACY 

PROBERT, ED FRAZIER, STEPHEN JACKSON, 

DAVID PRICE, AND SECRETARY, KIM READ  

 

 

The meeting was held in the Council Conference Room of the Layton City Center.   

 

Chair Petro opened the meeting. 

 

MINUTES: 

 

Boardmember Bloxham moved to approve the minutes of June 3, 2021, as written. Boardmember Morris 

seconded the motion, which passed unanimously. 

 

AGENDA: 

 

PUBLIC HEARING TO ACCEPT COMMENT AND APPROVE AMENDMENTS ON THE 

REDEVELOPMENT AGENCY (RDA) BUDGET FOR FISCAL YEAR 2020-2021 – RDA 

RESOLUTION 21-03  

 

Tracy Probert, Finance Director, referred the Board to the Budget Amendments included in the Packet and 

reviewed the following with the Council:  

 Downtown Façade Grant Program – Grant received from Davis County for $25,000 and City’s 

match of $25,000 

 Davis County Economic Development Grant of $300,000 for the CDA, (Community Development 

Area) which was in the RC Willey Development Area, until certain standards had been met by RC 
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Willey. He indicated these funds had been paid to RC Willey, in addition to the interest on those 

funds returned to Davis County.  

 

He asked if there were any questions and there were none. 

 

Chair Petro opened the Public Hearing at 5:32 p.m. 

 

Chair Petro called for public comment.  

 

There were no public comments.  

 

MOTION:  Boardmember Thomas moved to close the Public Hearing at 5:34 p.m. and Boardmember 

Fitzpatrick moved to approve RDA Resolution 21-03, amendments to the Redevelopment Agency (RDA) 

Budget for Fiscal Year 2020-2021. Boardmember Bloxham seconded the motion, which passed with the 

following vote: Voting AYE – Boardmembers Fitzpatrick, Thomas, Day, Bloxham, and Morris. 

Voting NO – None.  

 

ADOPT THE BUDGET FOR FISCAL YEAR 2021-2022 – RDA RESOLUTION 21-02  

 

Mr. Probert presented the agenda item and explained the RDA Budget consisted of three components, RDA, 

EDA (Economic Development Area), and CDA, and reviewed the following:  

 RDA Project Area was anticipated to recognize $650,000 in Tax Increment Revenue, a decrease 

from prior years due to the Davis School’s participation of 50% as opposed to 100%.  

 EDA was estimated to recognize $1.1 million.  

 

He asked if there any questions and there were none.  

 

Chair Petro opened the Public Hearing at 5:36 p.m. 

 

Chair Petro called for public comment.  

 

There were no public comments.  
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MOTION:  Boardmember Thomas moved to close the public hearing at 5:37 p.m. and adopt the Budget for 

Fiscal Year 2021-2022 – RDA Resolution 21-02. Boardmember Bloxham seconded the motion, which 

passed with the following vote: Voting AYE – Boardmembers Morris, Bloxham, Day, Thomas, and 

Fitzpatrick.  Voting NO – None.  

 

 

The meeting adjourned at 5:37 p.m. 

 

 

 

______________________________ 

Kimberly S Read, Secretary 

 



REDEVELOPMENT AGENCY OF LAYTON CITY
AGENDA ITEM COVER SHEET

Item Number: 2.

Subject: 
Agreement for the Development of Land between the Redevelopment Agency of Layton City and JL Ventures, 
LLC — RDA Resolution 21-04 — Approximately 3675 North Fairfield Road

Background: 
JL Ventures, LLC (Developer) is the owner of approximately 55.465 acres within the East Gate Business Park 
and Economic Development Area (EDA) located at approximately 3675 North Fairfield Road (Site).  In 2012, 
Janicki Industries completed their new facility on property sold to them by the Developer, which recently 
expanded from 6.010 acres to 9.7 acres in December, 2020. The City and the RDA participated with the 
Developer for the extension of Fairfield Road, utilities, and infrastructure to assist with the original Janicki 
expansion. The RDA and the City were fully reimbursed through tax increment in 2019. The Developer would 
like to begin grading the remaining acreage for the purpose of preparing pad sites that can accommodate 
several new light industrial/manufacturing structures equaling a total of at least 500,000 square feet. For that 
reason, RDA, Staff, and the Developer have prepared an Agreement for the Development of Land (ADL) for 
your consideration to approve.
 
The property is located along the Hill Air Force Base east fence and the northern boundary of the City.  The 
site has unique topography that will require an atypical amount of work to create building sites that the City 
and RDA hope to achieve, consistent with the East Gate Project Area Plan & Budget and East Gate Design 
Guidelines.   It is the intent of the Developer to develop the entire site, including the construction of multiple 
new buildings over the next 7 years. The most recent bid to grade the site and complete the necessary 
infrastructure is in excess of $8 million, of which approximately $2.3 million relates to grading alone.  The 
cost for grading, earth work, and infrastructure improvements required to make the site developable is 
excessive in comparison to other properties in the region which compete for local business and 
employment.  In order to make this location competitive and this project feasible, the Developer is requesting 
financial assistance through the RDA and tax increment consistent with other projects in the RDA and other 
urban renewal areas in the City.  If approved, the Developer will begin grading and will submit plans for the 
construction of a 130,000 square foot light industrial/manufacturing building immediately south of Janicki 
Industries along Fairfield Road to begin no later than June, 2022.  This building would be approximately the 
same size as the Kihomac facility to the east on the opposite side of Fairfield Road.  While not a specific 
requirement of this ADL, for the purpose of flexibility, Exhibit C illustrates the Developers' intent to construct 
over 500,000 square feet of new light industrial/manufacturing facilities.
 
It is the intent of the Agreement to provide an incentive that will make the proposed development 
feasible.   The proposed Agreement provides both up-front incentive and payback incentive over the life of the 
EDA.   According to the Developer, up-front incentive toward grading is the most critical need for this Project 
to move forward.  With that in mind, the developers' chosen grading contractor will receive 75% of their 
invoice(s) once completed, for an amount up to $1,704,640 towards the $2,272,853 total grading estimate from 
the EDA (see Exhibit B, ADL).  
 
The Agreement also provides reimbursement to the Developer for the remainder of grading costs through tax 
increment rebate over the life of the EDA (2035). The attached Agreement stipulates that the Developer and 
their chosen grading contractor will receive a total incentive of approximately 89% of the tax increment 
generated over the life of the EDA. The Agreement requires the City/RDA to be fully reimbursed for its up-
front funding through tax increment, before the Developer  begins to receive their tax increment 
reimbursement. The Agreement is performance based, in that only the construction of all projected facilities in 
the timelines proposed (Exhibit D, ADL) will provide projected reimbursement to the Developer, which is 



acknowledged. The Agreement also stipulates that if the RDA is not fully reimbursed for any up-front funding 
provided due to the lack of construction, the Developer will be required to reimburse those funds to the 
Agency and this requirement is secured through a trust deed and promissory note which they have agreed to. 
The Developer  will also be responsible for the remaining costs for infrastructure (in excess of $6 million) to 
prepare the site for development.  The up-front funds as proposed are available in the RDA budget.
 
The Agreement provides the City an opportunity to consider waiving building permit fees which exclude any 
impact fees in accordance with Utah Code and consistent with a matrix attached to the ADL (Exhibit E).  The 
waived fees will be reimbursed through tax increment created through the development once collected.
 
This Agreement meets the objective outlined in the RDA as the development "will enhance the economic 
health of the community through diversification of the City’s tax base and create a dynamic 
Industrial/Business Park that will be a large job base.”
 
With the approval and execution of this Agreement, all parties are prepared to proceed.

Alternatives: 
Alternatives are to 1) Adopt RDA Resolution 21-04 approving the Agreement for the Development of Land 
between the Redevelopment Agency of Layton City and JL Ventures, LLC; 2) Adopt RDA Resolution 21-04 
with any amendments the Agency deems appropriate; or 3) Not adopt RDA Resolution 21-04 and remand to 
Staff with directions.

Recommendation: 
Staff recommends the Agency adopt RDA Resolution 21-04 approving the Agreement for the Development of 
Land between the Redevelopment Agency of Layton City and JL Ventures, LLC and authorize the RDA Board 
Chair to execute the agreement.
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AGREEMENT FOR DEVELOPMENT OF LAND BETWEEN 

THE REDEVELOPMENT AGENCY OF LAYTON CITY, AND JL VENTURES, LLC 

 

(Approximately 3675 North Fairfield Road, Layton City) 

 

 This AGREEMENT FOR THE DEVELOPMENT OF LAND (hereinafter referred to as this 

"Agreement") is made and entered into this _______ day of ____________, _______ (the “Effective Date”), 

between The REDEVELOPMENT AGENCY OF LAYTON CITY, a governmental agency organized under the 

laws of the State of Utah (hereinafter referred to as “Agency”), and JL VENTURES, LLC, an Alaska limited 

liability company (hereinafter referred to as “Developer”). City, Agency and Developer collectively referred to 

as the "Parties" and separately as "Party". 

 

RECITALS 

 

WHEREAS, the Agency has undertaken a program for the development of greenfield areas in Layton 

City, and has undertaken a project in those areas known as the “East Gate Economic Development Project” 

located in Layton City, Davis County, Utah (referred to herein as the “City”), which area is herein called "the 

Project Area;" and 

 

WHEREAS, the Agency has prepared and adopted, and the City Council has approved through adoption 

of Ordinance 07-36, the East Gate Economic Development Project Area Plan and Budget dated October 18, 

2007 and amended July 1, 2010 (the “Development Plan”), which is attached hereto as Exhibit “I”, providing 

for the development of certain lands in the East Gate Economic Development Project Area (Project Area) and 

the future uses of such land, which Development Plan has been filed in the office of both the Recorder of 

Layton City and the Redevelopment Agency of Layton City; and 

 

WHEREAS, to enable the City and the Agency to achieve the objectives of the Development Plan, and 

particularly to make the land in the Project Area available for development by private enterprise for and in 

accordance with the uses specified in the Development Plan, the Agency desires to enter into this Agreement 

with the Developer, which will detail the development of land as it pertains to Developer’s property; and 

 

WHEREAS, the Developer owns certain land situated in the Project Area, which land (hereinafter called 

the "Site") is described in Exhibit A hereto, and desires to develop the Site for and in accordance with the uses 

specified in the Development Plan and as more particularly described in this Agreement; and 

 

WHEREAS, the City and the Agency believe that the development of the Site, pursuant to this 

Agreement and the Development Plan, and the fulfillment generally of this Agreement and the intentions set 

forth herein, are in the vital and best interests of the City, the Agency and in the best interest of the health, 

safety, morals and welfare of City residents, and are in accord with the public purposes and provisions of the 

applicable State laws and requirements under which said Project has been undertaken and is being assisted; and 

 

WHEREAS, the City, the Agency, and the Developer, are willing to assist with tax increment and other 

incentives in accordance with the provisions of the Development Plan and this Agreement. 

 

NOW, THEREFORE, each of the parties hereto, for and in consideration of the premises and agreement 

of the other party hereto, do covenant and agree that: 

 



2 

ARTICLE I 

DEFINITIONS 

 

The following terms in this Agreement have the meaning and content set forth in this Article 1: 

 

1.1 "City" shall mean Layton City, a body corporate and politic of the State of Utah. The principal 

office of City is located at 437 North Wasatch Drive, Layton, Utah 84041, phone number (801) 

336-3800. 

 

1.2 "City's Undertakings" shall mean the obligations of the City set forth in Article III. 

 

1.3 “Design Overlay” shall mean a document approved by the Agency and the City that will specify 

design guidelines, landscaping, architecture, improvements, maintenance and plan approval 

procedure for development in the Project Area. The Design Overlay shall be the document 

attached to this Agreement as Exhibit “H”. 

 

1.4 "Developer" shall mean JL Ventures, LLC, with its principal offices located at P.O. Box 202845, 

813 D Street, Anchorage, Alaska 99520-2845, phone number (907) 279-8068. 

 

1.5 “Developer's Undertakings" shall have the meaning set forth in Article IV. 

 

1.6 “Agency” shall mean the Redevelopment Agency of Layton City, a body corporate and politic of 

the State of Utah. The principal office of Agency is located at 437 North Wasatch Drive, Layton, 

Utah 84041, phone number (801) 336-3800. 

 

1.7 "Agency's Undertakings" shall mean the obligations of the Agency set forth in Article III. 

 

1.8 “Tax Increment” shall mean tax increment received from the East Gate Economic Development 

Project Area as defined by Utah State Code (17C-3-201). 

 

1.9 "Project Area" shall have the meaning set forth in the Recitals hereto. 

 

1.10 "Project" shall mean the proposed development as submitted by the Developer at the time this 

Agreement is executed and attached to this Agreement as Exhibits “B – C”. 

 

1.11 "Development Plan" shall have the meaning set forth in the Recitals hereto. 

 

1.12 "Site" shall mean the property owned by the Developer within the Project Area, up to a total of 

55.465 acres of property, as described in Exhibit “A”. 

 

1.13 “Security” shall mean a Trust Deed recorded against the property securing performance measures 

of Developer as further described in this Agreement. 

 

1.14 “Exhibit A” shall mean THE SITE; or all property owned by the Developer within the Project 

Area to be incorporated into the proposed Development, located at 3675 N FAIRFIELD RD 

LAYTON, UTAH 84041 and otherwise known as Parcel 094520103 as recorded in the Davis 

County Utah Recorder’s Office on July 2, 2021 containing approximately 55.465 acres within the 

East Gate Economic Development Area, in Layton City, Utah. 
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1.15 “Exhibit B” shall mean the estimated COST OF GRADING THE SITE submitted by the 

Developer on May 3, 2021 and produced for the Developer by Great Basin Engineering and Big 

D Construction. 

 

1.16 “Exhibit C” shall mean the proposed GRADING PLAN DRAWING (and PRELIMINARY 

SITE PLAN) submitted by the Developer on May 3, 2021 and produced for the Developer by 

Great Basin Engineering. 

 

1.17 “Exhibit D” shall mean the CONSTRUCTION BUILDING SCHEDULE and PROJECTED 

CAPITAL INVESTMENT necessary to meet tax increment projections as identified within this 

Agreement. 

 

1.18 “Exhibit E” shall mean the TAX INCREMENT INCENTIVE MATRIX (TIIM) identified in 

this Agreement. 

 

1.19 “Exhibit F” shall mean the TAX INCREMENT PROJECTIONS identified in this Agreement. 

 

1.20 “Exhibit G” shall mean a TRUST DEED recorded against the property securing performance of 

Developer as further described herein. 

 

1.21 “Exhibit H” shall mean the DESIGN GUIDELINES AND DESIGN OVERLAY approved by 

the City in October, 2009. 

 

1.22 “Exhibit I” shall mean the EAST GATE ECONOMIC DEVELOPMENT PROJECT AREA 

PLAN AND BUDGET, adopted October 18, 2007. 

 

1.23 “Exhibit J” shall mean the Promissory Note evidencing the amount secured by the Trust Deed. 

 

ARTICLE II 

CONDITIONS PRECEDENT 

 

This Agreement shall not take effect until the adoption, approval and execution of the Agreement by the 

Agency and the Developer. The “Effective Date” of this Agreement shall be the date the Agreement is adopted 

and approved by the Agency and signed by both parties. 

 

ARTICLE III 

AGENCY'S UNDERTAKINGS 

 

3.1 Grading of Property Up-Front Cash Incentive. The Agency shall consider an up-front cash 

incentive (the “Up-Front Cash Incentive”) paid to the Developer for grading of the Property. The Up-Front 

Cash Incentive shall be an amount up to 75% of the Developer’s actual costs for grading of the Property 

pursuant to the Grading Plan Drawing identified in Exhibit “C”, not to exceed the estimated cost of grading 

submitted by the Developer on May 3, 2021 and produced for the Developer by Great Basin Engineering and 

Big D Construction, that is attached to this Agreement as Exhibit “B”. The Agency’s Up-Front Cash Incentive 

contribution toward the grading of the property shall not exceed $1,704,640 dollars (the “Cap”) and shall be 

paid as described in Section 3.1.1 below. 
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3.1.1 Timing of Up-Front Cash Incentive Payment. Up-Front Cash Incentive payment for the grading 

of the Property shall not be provided as a lump sum payment prior to development. The Agency shall pay the 

Up-Front Cash Incentive payment, which provides for the payments of up to seventy-five percent (75%) of the 

amounts paid by Developer to its grading contractor, or an amount equal to the Cap, whichever is less, once the 

agency has received the applicable invoice(s) from the grading contractor and evidence of payment by the 

Developer. Said payment to the Developer by the Agency shall be made within thirty (30) days of receipt of the 

applicable invoices and evidence of payment from Developer. The Up-Front Cash Incentive is an advance 

payment from the Agency to the Developer, conditioned upon the Developer completing the terms of this 

Agreement. The Developer’s commitment to do so shall be evidenced by a promissory note in the form attached 

as Exhibit “J” (the “Note”) and secured by a Trust Deed against the Site in accordance with Article IV, Section 

4.12 of this Agreement. 

 

3.2 Additional Payments. After Tax Increment revenues are received by the Agency, through Davis 

County and only after the Agency has been fully reimbursed for all Up-Front Cash Incentives ($1,704,640) paid 

by the Agency as provided in paragraph 3.1, the Agency shall reimburse the remaining balance of Developer’s 

costs (up to $568,213) for the grading of the Property through additional annual tax increment payments as 

described in Section 3.2.1 below. Once the Developer has been reimbursed ($2,272,853) for the grading of the 

Property through Up-Front Cash Incentive ($1,704,640) and Tax Increment Reimbursement (up to $568,213), 

the Agency may consider additional annual tax increment reimbursement toward other infrastructure related to 

development of the Site, which, if applicable, would be the subject of a supplemental development agreement 

agreed upon by the parties. 

 

3.2.1 Any additional payments for grading of the Property” pursuant to Section 3.2 above shall not be 

provided as a lump sum payment but provided in annual payments based solely on tax increment received 

through Davis County and collected from the Site and based on invoices submitted to the Agency by the 

Developer, and evidence of payment of those invoices by the Developer. The Agency shall provide payment 

each spring, once the Agency has received funds, and based on each invoice provided to the Agency by the 

Developer pursuant to Section 3.1.1 in this Agreement. The Agency agrees to provide annual tax increment 

payments to the Developer, after the Up-Front Cash Incentive has been reimbursed to the Agency, until the 

Developer is paid in whole for the remaining actual costs for the grading of the Property for a total not to 

exceed $2,272,853 as shown on Exhibit “B”. Once the Agency has received Tax Increment revenue for the 

previous year through Davis County, the Agency agrees to reimburse the Developer within thirty (30) days 

thereafter. 

 

3.3 Building Permit Fee Consideration. 

 

3.3.1 To the maximum extent permitted by law, during the term of this Agreement, the City hereby 

agrees to waive all applicable building permit fees related to development of the Site. 

 

ARTICLE IV 

DEVELOPER’S UNDERTAKINGS 

 

4.1 Project Buildings and Capital Investment. 

 

4.1.1 The Developer has committed to grading the Site, consistent with the “Grading Plan Drawing 

(and Preliminary Site Plan) attached as Exhibit “C” after the date of this Agreement. In addition, the Developer 

intends to construct light industrial, office, manufacturing, or flex manufacturing buildings generally identified 

in the “Grading Plan Drawing (and Preliminary Site Plan) attached as Exhibit “C” within the timeframes set 

forth in the “Construction Building Schedule” attached as Exhibit “D”; provided, however, that Developer has 
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agreed to pursue the commencement of construction of the building identified as “Building 4” on Exhibit “D” 

no later than June 30, 2022. 

 

4.1.2 Notwithstanding any other provision herein to the contrary, if the Developer determines not to 

construct or complete any buildings on the Site, including without limitation, the building identified as 

“Building 4” on Exhibit “D”, or otherwise elects to delay the construction or completion of such buildings, then 

Section 4.7 of this Agreement will apply. 

 

4.2 Grading of Property.  

 

4.2.1 The Developer shall commit to grading of the site for the purpose of creating building pads for 

light manufacturing facilities or other uses consistent with the M-1 Zone. The Developer shall receive a certain 

portion of the cost of Grading the Site as defined in this Agreement, in accordance with Article III, Section 3.1 

of this Agreement. The Developer shall agree to record a Trust Deed against the property as Security in 

accordance with Section 4.8 of this Agreement. 

 

4.3  Water Shares. Prior to the final approval of any development activity and release of any building 

permit(s), the Developer shall dedicate to the City, any required shares of water, pursuant to the City’s water 

exaction ordinance. Water shares are collected from Developer for each site through the development process. 

 

4.4 Costs. Developer and Agency understand and agree that the costs indicated in this Agreement 

and specifically contained in Exhibit “B”, are estimates. However, The estimates in Exhibit “B” may only be 

increased to reflect the actual increased costs once the improvements are completed and only if the Agency 

agrees to provide funding above $2,272,853 as identified. If the Developer wishes to request any funding from 

the Agency over and above the $2,272,853 identified in Exhibit “B”, the Developer shall make an official 

request in writing to the Agency and such request shall require an Amendment to this Agreement which the 

Agency shall not be obligated to approve. Any reimbursement to the Developer over and above Up-Front Cash 

Incentive by the Agency shall only be paid after the Agency has been fully reimbursed for all Up-Front Cash 

Incentive paid to the Developer, and shall only come from tax increment created by this Project and this Site 

and only after the Agency has collected payment of said tax increment through Davis County. Developer agrees 

to pay the estimated costs and any difference between the estimated cost and the actual costs of construction. 

 

4.5  Design Overlay. If Developer builds any buildings on the Site during the term of this Agreement, 

Developer agrees to build in concept and accordance with the Design Overlay approved by the City and the 

Agency, which is attached to this Agreement as Exhibit “H”. 

 

4.6  Reimbursement to Developer. Tax increment is collected based on property valuations which are 

assessed each January 1 of the calendar year property tax is to be paid. Tax increment is distributed to the 

Agency in the spring of the year following the first year tax is collected, and every year after until the 

redevelopment area expires (year 2035). The Developer acknowledges that full increment cannot be collected as 

projected (Exhibit “F”) unless a building is complete before January 1 of the first year tax increment is collected 

as identified. In order to qualify for Tax Increment reimbursement described in Sections 3.2 and 3.2.1 above, 

Developer agrees that it must construct the before mentioned buildings before January 1 of the year property tax 

is owed. Tax increment will first be applied to the Agency to fully compensate for any Up-Front Cash Incentive 

paid in accordance with Section 3.1 of this Agreement. Tax increment collected by the Agency, over and above 

any Up-Front Cash Incentive provided by the Agency pursuant to Article III, Section 3.2 of this Agreement, is 

qualified to be considered for reimbursement based upon actual buildings constructed, actual property taxes 

paid that are collected by the Agency, and in accordance with the TIIM attached to this Agreement as Exhibit 

“E”. 
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4.7 Tax Increment Owed by Developer and/or its Successors and Assigns. If the Agency has paid the 

Developer any Up-Front Cash Incentive in accordance to Article III, Section 3.1 of this Agreement, and if the 

Agency has not been fully reimbursed either (i) through the receipt of Tax Increment revenues therefor or (ii) by 

Developer or its successors and assigns, for any reason, including without limitation, because the Developer 

chooses not to construct or complete any buildings or to delay the same for any reason, then the Developer 

(and/or its successors and assigns) shall agree to reimburse the Agency. Reimbursement to the Agency shall be 

equal to the projected tax increment created by each structure not completed in accordance with Exhibit “F”. 

Said reimbursement to the Agency shall begin within five (5) years from the projected completion date as 

identified in Exhibit “D”. The Developer shall agree to fully reimburse the Agency all projected tax increment 

for each structure not completed in accordance with Exhibit “D” no later than ten (10) years from the date each 

structure is projected to be completed, or no later than December 31, 2035, whichever comes first. The 

Developer is not obligated to pay the Agency any amount above the Up-Front Cash Incentive paid by the 

Agency, minus any amount the Agency collected through Tax Increment revenue or payments by Developer 

and/or its successors and assigns following the execution of this Agreement. 

 

4.7.1 Tax Increment Acknowledgement. Developer acknowledges through this Agreement, that if the 

Developer fails to perform in accordance with the proposed Construction Schedule, attached as Exhibit “D” to 

this Agreement, that the amount of tax increment available may not be equivalent to projected tax increment 

funding which may reduce the amount of tax increment the Agency may reimburse to the Developer. Developer 

acknowledges through this Agreement that the Developer may not be eligible to receive any tax increment 

funding above the Up-Front Cash Incentive if the Developer fails to perform in accordance with the proposed 

Construction Schedule (Exhibit “D”). 

 

4.8 Security – Trust Deed. In order to receive any Up-Front Cash Incentive from the Agency as 

defined in Section 3.1 above, the Developer agrees to execute the Note and record the Trust Deed against the 

Site prior to payment and in favor of the Agency which shall remain in effect until the full amount of the Up-

Front Cash Incentive has been fully reimbursed to the Agency either through Tax Increment collected on an 

annual basis by the Agency through Davis County, or by the Developer and/or its successors and assigns, as 

applicable. The Trust Deed and the lien of the Trust Deed shall be automatically subordinate to (i) liens granted 

in connection with any and all construction financing, and the documents evidencing the same; (ii) the lien to be 

granted in favor of First National Bank Alaska pursuant to that certain Construction Mortgage in favor of First 

National Bank Alaska, dated August 3, 2021, and recorded in Book 7822, Page 2490-2496, Davis County, 

Utah, and any term or other refinancing thereof with First National Bank Alaska; and (iii) so long as the lien of 

the Trust Deed remains in or otherwise will have a first lien position on a portion of the Site that has a then 

assessed value equal to or in excess of the balance of the Up-Front Cash Incentive (the “Key Trust Deed Lot”), 

then the Trust Deed and the lien of the Trust Deed will be subordinate to any and all other liens granted in 

connection with construction financing, acquisition financing or term loan financing, and the documents 

evidencing the same, on any other portion of the Site other than the Key Trust Deed Lot, in all cases whether 

such liens are currently granted (and the applicable documents are recorded) or will be granted after the date 

hereof (and the applicable documents will be recorded after the Trust Deed is recorded). The Agency agrees to 

execute any and all agreements reasonably requested by Developer, any purchasers, and any of their respective 

lenders, to further evidence or effectuate the subordination of the Trust Deed. 

 

4.8.1 Notwithstanding the foregoing, the Agency and the Developer agree that, if any portion of the 

Site is sold, conveyed or transferred to another party (a “Sale”), with such portion being referred to as the “Sold 

Site,” then unless the Agency is otherwise fully reimbursed for the balance of all Up-Front Cash Incentive 

funding paid by the Agency or the Parties identify a Key Trust Deed Lot to serve as the sole security for the 

Note (in which case the Key Trust Deed Lot will be the sole security and the Trust Deed will be promptly 
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released on all other portions  of the Site), the Trust Deed shall remain an encumbrance on the entire Site, 

including the Sold Site; provided, however, that the amount of the obligations secured by the Trust Deed with 

respect to the Sold Site and the remaining portion of the Site excluding the Sold Site, with such portion being 

referred to as the “Retained Site,” shall be bifurcated and allocated to the Sold Site and the Retained Site, 

respectively, on a pro rata basis, calculated by dividing the square footage that the Sold Site and the Retained 

Site individually bear to the aggregate square footage of the Site. In such case, the Agency agrees to amend the 

Note and release the Trust Deed as an encumbrance against the Sold Site or the Retained Site, as applicable, 

upon reimbursement of the applicable pro rata obligation outstanding at the time of the Sale, whether through 

the receipt of Tax Increment revenue or payments by the owner of the Retained Site or the Sold Site, as 

applicable. The terms of this provision shall apply to additional sales of any portion of the Retained Site. 

 

 4.8.2 The Agency agrees to amend the Note and process the release of the Trust Deed along with any 

and all associated liens or encumbrances applicable to the Site or applicable portion thereof to the Developer 

and/or its successors and assigns immediately upon the agreement of the Parties as to Key Trust Deed Lot or 

reimbursement of all Up-Front Cash Incentive paid by the Agency applicable to the Site or applicable portion of 

the Site, and in the case of reimbursements, so long as the Agency has been given at least ten (10) days prior 

written notice of the impending receipt of the applicable reimbursement, or if the reimbursement has occurred 

through the receipt of Tax Increment revenue, then within thirty (30) days after receipt. 

 

4.9 Master Plan. The Developer shall prepare a Conceptual Master Plan generally reflecting the 

proposed development of the Site. Once the Conceptual Master Plan is accepted by the Parties, it shall be 

executed and considered part of this Agreement. This Plan may be amended by the Developer to the extent that 

said amendments are consistent with the objectives of this Agreement and the City's ordinances and 

regulations. 

 

ARTICLE V 

GENERAL REQUIREMENTS AND RIGHTS OF CITY 

 

5.1  Issuance of Permits - Developer. Developer shall have the sole responsibility for obtaining all 

necessary building permits in connection with the development of the Site and shall make application for such 

permits directly to the Layton City Community and Economic Development Department and other appropriate 

departments and agencies having authority to issue such permits in connection with the development of the Site. 

The City shall not unreasonably withhold or delay the issuance of its permits. 

 

5.2 Completion Date. The Developer shall, in good faith, reasonably pursue completion of the 

development of the Site, according to the terms of this Agreement and in accordance with the “Construction 

Schedule” attached to this Agreement as Exhibit “D”. Each phase or completed portion of the project must 

independently meet the requirements of this Agreement and the City's ordinances and regulations, such that it 

will stand alone, if no further work takes place on the project. 

 

5.3 Access to the Subject Area. For the purpose of assuring compliance with this Agreement, so long 

as they comply with all safety rules of the Developer and their contractors, representatives of the Agency or the 

City shall have the right of access to the Site without charges or fees during the period of the development of the 

Site. the Agency and the City shall indemnify, defend and hold Developer harmless from and against all liability, 

loss, damage, costs or expenses (including attorneys' fees and court costs) arising from or as a result of the death 

of a person or any accident, injury, loss or damage caused to any person, property or improvements on the Site 

arising from the negligence or omissions of the Agency and the City, or its agents or employees, in connection 

with the Agency and the City's exercise of its rights granted in this paragraph. 
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5.4 Incorporation of Exhibits by Reference. All Exhibits to this Agreement, attached hereto, are 

incorporated into this Agreement as a part hereof, according to this reference. 

 

ARTICLE VI 

REMEDIES 

 

6.1 Remedies for Breach. In the event of any default or breach of this Agreement or any of its terms 

or conditions, the defaulting Party or any permitted successor to such Party shall, upon written notice from the 

other, proceed immediately to cure or remedy such default or breach, and in any event cure or remedy the breach 

within thirty (30) days after receipt of such notice. In the event that such default or breach cannot reasonably be 

cured within said thirty (30) day period, the Party receiving such notice shall, within such thirty (30) day period, 

take reasonable steps to commence the cure or remedy of such default or breach, and shall continue diligently 

thereafter to cure or remedy such default or breach in a timely manner. In case such action is not taken or diligently 

pursued, the aggrieved Party may institute such proceedings as may be necessary or desirable in its opinion to: 

 

6.1.1 Cure or Remedy. Cure or remedy such default or breach, including, but not limited to, proceedings 

to compel specific performance by the Party in default or breach of its obligations.  

 

6.2 Enforced Delay Beyond Parties' Control. For the purpose of any other provisions of this 

Agreement, neither the Agency, the City nor Developer, as the case may be, nor any successor in interest, shall 

be considered in breach or default of its obligations with respect to its construction obligations pursuant to this 

Agreement, in the event the delay in the performance of such obligations is due to unforeseeable causes beyond 

its fault or negligence, including, but not restricted to, acts of God or of the public enemy, acts of the government, 

acts of the other Party, fires, floods, epidemics, quarantine restrictions, strikes, freight embargoes or unusually 

severe weather, or delays of contractors or subcontractors due to such causes or defaults of contractors or 

subcontractors. Unforeseeable causes shall not include the financial inability of the Parties to perform under the 

terms of this Agreement. 

 

6.3 Extension. Any Party may extend, in writing, the time for the other Party's performance of any 

term, covenant or condition of this Agreement or permit the curing of any default or breach upon such terms and 

conditions as may be mutually agreeable to the Parties; provided, however, that any such extension or permissive 

curing of any particular default shall not operate to eliminate any of any other obligations and shall not constitute 

a waiver with respect to any other term, covenant or condition of this Agreement nor any other default or breach 

of this Agreement. 

 

6.4 Rights of Developer. In the event of a default by a Party’s assignee, a Party may elect, in their 

discretion, to cure the default of such assignee, provided, Party’s cure period shall be extended by thirty (30) days. 

 

ARTICLE VII 

GENERAL PROVISIONS 

 

7.1 Successors and Assigns of Owners. This Agreement shall be binding upon the Parties, and their 

successors and assigns. Where the term "Developer" is used in this Agreement, it shall mean and include the 

successors and assigns of Developer in accordance with this Section, including any third parties who purchase or 

acquire a Sold Site. Nothing herein shall be deemed to restrict or limit the Developer's ability to sell, transfer 

and/or assign its rights and obligations with respect to the real property comprising the Site, in whole or in part, 

or its rights and obligations under this Agreement, for which no consent shall be required. Any assignee shall be 

deemed to have made (as to itself and not as to Developer) any and all representations and covenants made by 

Developer hereunder, as if the assignee were the original signatory hereto. Developer agrees to notify the Agency 
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in writing of any such assignment, which notice shall identify the assignee(s) and contain a copy of the 

document(s) evidencing such assignment. Developer also agrees to notify the assignee(s) in writing of all 

obligations under this Agreement prior to the sale of any property, and provide the Agency with evidence from 

the Developer or assignee that this notification has occurred. In the event Parties assign all or part of this 

Agreement to an assignee in connection with a sale of all or a portion of the Site, the assignee shall agree to 

become party to and sign this Agreement for their portion of the Site, as an Amendment to this Agreement, and 

such Amendment shall require the acceptance and approval by the Agency, before the Developer shall be relieved 

from further obligation under that portion of the Agreement and regarding the corresponding portion of the Site 

for which the assignment was made. 

 

7.2 Notices. All notices, demands and requests required or permitted to be given under this Agreement 

(collectively the "Notices") must be in writing and must be delivered personally or by nationally recognized 

overnight courier or sent by United States certified mail, return receipt requested, postage prepaid and addressed 

to the Parties at their respective addresses set forth below, and the same shall be effective upon receipt if delivered 

personally or on the next business day if sent by overnight courier, or three (3) business days after deposit in the 

mail if mailed. The initial addresses of the Parties shall be: 

 

To Developer:  JL Ventures, LLC  

P.O. Box 202845 

813 D Street, Suite 200 

Anchorage, Alaska 99520-2845 

907-279-8068 

 

  To City:  LAYTON CITY CORPORATION  

437 North Wasatch Drive  

Layton, Utah 84041  

Attn: Alex R. Jensen, City Manager  

801-336-3800; 801-336-3811 (FAX) 

 

  The Agency:  THE REDEVELOPMENT AGENCY OF LAYTON CITY 

     437 North Wasatch Drive 

     Layton, Utah 84041 

     Attn: Alex R. Jensen, Executive Director 

     801-336-3800; 801-336-3811 (FAX) 

 

 Upon at least ten (10) days' prior written notice to the other Party, either Party shall have the right to 

change its address to any other address within the United States of America. 

 

If any Notice is transmitted by facsimile or similar means, the same shall be deemed served or delivered 

upon confirmation of transmission thereof, provided a copy of such Notice is deposited in regular mail on the 

same day of such transmission. 

 

 7.3 Third Party Beneficiaries. Any claims of third party benefits under this Agreement are expressly 

denied, except with respect to Developer’s successors and assigns. 

 

7.4 Governing Law. It is mutually understood and agreed that this Agreement shall be governed by 

the laws of the State of Utah, both as to interpretation and performance. Any action at law, suit in equity, or other 

judicial proceeding for the enforcement of this Agreement or any provision thereof shall be instituted only in the 

courts of the State of Utah. 
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7.5 Integration Clause. This document constitutes the entire agreement between the Parties and may 

not be amended except in writing, signed by the City, the Agency and the Developer.  

 

7.6 Exhibits Incorporated. Each Exhibit attached to and referred to in this Agreement is hereby 

incorporated by reference as though set forth in full where referred to herein. 

 

7.7 Attorneys' Fees. In the event of any action or suit by a Party against the other Party for reason of 

any breach of any of the covenants, conditions, agreements or provisions on the part of the other Party arising out 

of this Agreement, the prevailing Party in such action or suit shall be entitled to have and recover from the other 

Party all costs and expenses incurred therein, including reasonable attorneys' fees. 

 

7.8 Termination. Except as otherwise expressly provided herein, the obligation of the Parties shall 

terminate upon the satisfaction of the following conditions: 

 

7.8.1 With regard to Developers' Undertakings, performance of Developer of the Developers' 

Undertakings as set forth herein. 

 

7.8.2 With regard to Agency's Undertakings, performance by Agency of Agency 's Undertakings as set 

forth herein. 

 

7.8.3 Upon Developer’s request, the other Party agrees to enter into a written acknowledgment of the 

termination of this Agreement, or part thereof, so long as such termination (or partial termination) has occurred. 

 

7.9 Recordation. This Agreement shall not be recorded without the prior written consent of the 

Developer, whose property is affected by the recording and the Agency. 

 

7.10 Non-appropriation Clause. The Agency shall, in good faith, attempt to fund the Agency’s 

commitments under this agreement. However, in the event that sufficient funds are not collected due to an 

unforeseen reduction in tax increment, or due to the reduction in projected capital investment by Developer, an 

"event of non-appropriation" shall be deemed to have occurred, as of the date of final adoption by Layton City, 

of the budget in which such funds were not appropriated. In the event of the occurrence of an event of non-

appropriation, the Agency shall give written notice thereof to the Developer and following such written notice, 

the particular obligation under the contract affected by the non-appropriation shall be deemed terminated. 
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EXHIBIT A 

 

THE SITE 

 

3675 N FAIRFIELD RD LAYTON, UTAH 84041 

 

 

 

55.465 acres 

Parcel 094520103 
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EXHIBIT B 

 

ESTIMATED COST OF GRADING THE SITE 
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EXHIBIT C 

 

GRADING PLAN DRAWING (and PRELIMINARY SITE PLAN) 
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EXHIBIT D 

 

CONSTRUCTION SCHEDULE AND PROJECTED CAPITAL INVESTMENT 
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EXHIBIT E 

 

TAX INCREMENT INCENTIVE MATRIX 
 

 

JL Properties Development 2021 

Tax Increment Incentive Matrix
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INDUSTRY

Prime
1
 Contractor for HAFB 5,000 5 100% Yes 100%

Prime
1
 Subcontractor for Hill AFB or the United States Air Force 10,000 5 100% Yes 100%

Prime
1
 Subcontractor for the U.S. Military outside of USAF 15,000 5 100% Yes 100%

Subprime
1
 Contractor for HAFB 10,000 5 100% Yes 100%

Subprime
2
 Subcontractor for HAFB 15,000 5 100% Yes 100%

Subprime
2
 Subcontractor for U.S. Air Force 20,000 5 100% Yes 100%

PRIMARILY DEPARTMENT OF DEFENSE RELATED IN THE 

FOLLOWING INDUSTRIES: Aerospace/Aeronautics, 

Composites/Advanced Materials, Electronics Research & 

Development3, Electronics, Electronic Equipment Manufacturing
3
, 

Software, Software Programming, Scientific Research, Design or 

Development, Weapons systems, ammunition, or similar
4
, High-

Tech Manufacturing
5
, Medical Equipment Research & Prototype 

Development, Energy Harvesting and Distribution Research & 

Development
6
, Machining/CNC, Part Reproduction or related

2
5

,0
0

0

30 100% Yes 100% 25 95% Yes 100% 20 90% Yes 100% 10 85% Yes 50%

PRIMARILY NON-DEPARTMENT OF DEFENSE RELATED IN 

THE FOLLOWING INDUSTRIES: Aerospace/Aeronautics, 

Composites/Advanced Materials, Electronics Research & 

Development
3
, Electronics, Electronic Equipment Manufacturing

3
, 

Software, Software Programming, Scientific Research, Design or 

Development, Weapons systems, ammunition, or similar
4
, High-

Tech Manufacturing
5
, Medical Equipment Research & Prototype 

Development, Energy Harvesting and Distribution Research & 

Development
6
, Machining/CNC, Part Reproduction or related

4
0

,0
0

0

50 90% Yes 90% 40 85% Yes 90% 30 80% No 90% 20 75% No 90%

NON-DEPARTMENT OF DEFENSE RELATED IN THE 

FOLLOWING INDUSTRIES WHERE A MAJORITY OF 

PRODUCT SUPPORTS A LAYTON BUSINESS: 

Aerospace/Aeronautics, Composites/Advanced Materials, 

Electronics Research & Development
3
, Electronics, Electronic 

Equipment Manufacturing
3
, Software, Software Programming, 

Scientific Research, Design or Development, Weapons systems, 

ammunition, or similar
4
, High-Tech Manufacturing

5
, Medical 

Equipment Research & Prototype Development, Energy 

Harvesting and Distribution Research & Development
6
, 

Machining/CNC, Part Reproduction or related

5
0

,0
0

0

75 85% Yes 85% 60 75% Yes 85% 45 65% No 85% 30 55% No 85%

NON-DEPARTMENT OF DEFENSE RELATED IN THE 

FOLLOWING INDUSTRIES WHERE A MAJORITY OF 

PRODUCT EXPORTED OUT OF DAVIS COUNTY: 

Aerospace/Aeronautics, Composites/Advanced Materials, 

Electronics Research & Development
3
, Electronics, Electronic 

Equipment Manufacturing
3
, Software, Software Programming, 

Scientific Research, Design or Development, Weapons systems, 

ammunition, or similar
4
, High-Tech Manufacturing

5
, Medical 

Equipment Research & Prototype Development, Energy 

Harvesting and Distribution Research & Development
6
, 

Machining/CNC, Part Reproduction or related

1
0

0
,0

0
0

100 80% No 0% 90 70% No 0% 80 60% No 0% 70 50% No 0%

PRIMARILY NON-DEPARTMENT OF DEFENSE RELATED means: A product is developed for Department of Defense, however less than 50% of company product is directly related to a 

Department of Defense mission

PRIMARILY DEPARTMENT OF DEFENSE RELATED means: More than 50% of company product is directly related to a Department of Defense mission

6
Energy related companies are limited to research and product design only

5
Areospace, Advanced Materials, Outdoor Sports/Recreation, Weapons/Ammunition or similar, Drone, Energy Harvesting/Distribution Systems

4
Above grade weapons testing is not permitted. Any weapons testing impacts including noise, smoke, vibration, smells, chemicals, may not extend beyond the footprint of the building the 

testing is taking place.

All buildings or their uses may not: Produce glare, attract wildlife, emit frequencies, magnetic properties, or similar objects negative to Hill AFB operations, emit smoke or similar, or anything that 

may negatively effect Hill AFB flight or Base operations. 

1
Prime Conctactor: any individual, firm, corporation, partnership, association, or other legal non-Federal entity that enters into a contract directly with the DOD to provide a Department of 

Defense solicited product

2
Subprime Contractor:  any individual, firm, corporation, partnership, association, or other legal non-Federal entity that enters into a contract directly with a 'Prime Contractor' to assist the Prime 

Contractor as a subcontractor, for the purpose of producing a product, or portion of a product, under contract with the Department of Defense.

3
Any electronic output or object that creates; noise, wavelength, frequency, or other interference may not disrupt or otherwise be detected by aircraft operated at Hill Air Force Base whether on 

the ground or in flight.  All electronic research must be approved by Hill AFB before it may commence its process.
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EXHIBIT F 

 

TAX INCREMENT PROJECTIONS 
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EXHIBIT G 

 

TRUST DEED 

 
WHEN RECORDED, RETURN TO: 

REDEVELOPMENT AGENCY OF LAYTON CITY 

EDA EXECUTIVE DIRECTOR 

437 NORTH WASATCH DRIVE 

LAYTON, UTAH 84041 
 

All-Inclusive Trust Deed 
 

THIS ALL-INCLUSIVE TRUST DEED made this ____ day of ______________, 20__, btween ________________, as 

TRUSTOR, whose address is ______________________, as TRUSTEE* and _____________________, as 

BENEFICIARY, 

 

  WITNESSETH: That Trustor CONVEYS AND WARRANTS TO TRUSTEE IN TRUST, WITH POWER OF 

SALE, the following described property situated in _________________ County, State of Utah: 

 

 

ALL OF LOT 103, EAST GATE BUSINESS PARK SUBDIVISION 1ST AMENDMENT. CONT. 55.46500 

ACRES. 

 

 

Together with all buildings, fixtures and improvements thereon and all water rights, rights of way, easements, rents, and 

issues, profits, income tenements, hereditaments, privileges and appurtenances hereunto belonging, now or hereafter 

used or enjoyed with said property, or any part thereof, SUBJECT, HOWEVER, to the right, power and authority 

hereinafter given to and conferred upon Beneficiary to collect and apply such rents, issues, and profits;  

FOR THE PURPOSE OF SECURING (1) payment of the indebtedness evidenced by an All-inclusive Promissory Note 

(hereinafter the "Note") of even date herewith, in the principal sum of $_______________ made by Trustor, payable to 

the order of Beneficiary at the times, in the manner and with interest as therein set forth, and any extensions and/or 

renewals or modifications thereof; (2) the performance of each agreement of Trustor herein contained; (3) the payment 

of such additional loans or advances as hereafter may be made to Trustor, or his successors or assigns, when evidenced 

by a Promissory Note or Notes reciting that they are secured by this Trust Deed; and (4) the payment of all sums 

expended or advanced by Beneficiary under or pursuant to the terms hereof, together with interest thereon as herein 

provided. 

The Promissory Note(s) secured by said Trust Deed(s) is (are) hereinafter referred to as the "Senior Note(s),” shall not be 

subordinate to any other encumbrance, except for a construction loan for construction upon the property described above.  

This Trust Deed may be bifurcated and amended by agreement of the parties in the event portions of the property 

identified above, that are subject to the Promissory Note and this Trust Deed are sold.  
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TO PROTECT THE SECURITY OF THIS TRUST DEED, TRUSTOR AGREES: 

1. To keep said property in good condition and repair;  to comply with all laws. and restrictions affecting said property; 
not to commit or permit waste thereof; not to commit. suffer or permit any act upon said property in violation of law; 
to do all other acts which from the character or use of said property may be reasonably necessary, the specific 
enumerations herein not excluding the general;  and, if the loan secured hereby or any part thereof is being obtained 
for the purpose of financing construction of improvements on said property, Trustor further agrees: 

a. to commence construction promptly and to pursue same with reasonable diligence to completion in 
accordance with plans and specifications satisfactory to Beneficiary; and  

b. to allow Beneficiary to inspect said property at all times during construction. 
2. Trustee, upon presentation to it of an affidavit signed by Beneficiary, setting forth facts showing a default by Trustor 

under this paragraph, is authorized to accept as true and conclusive all facts and statements therein, and to act thereon 
hereunder. 

3. To provide and maintain insurance, of such type or types and amounts as Beneficiary may require, on the 
improvements now existing or hereafter erected or placed on said property. Such insurance shall be carried in 
companies approved by Beneficiary with loss payable clauses in favor of and in form acceptable to Beneficiary. In 
event of loss, Trustor shall give immediate notice to Beneficiary, who may make proof of loss. and each insurance 
company concerned is hereby authorized and directed to make payment for such loss directly to Beneficiary instead 
of to Trustor and Beneficiary jointly, and the insurance proceeds, or any part thereof, may be applied by Beneficiary, 
at its option, to reduction of the indebtedness hereby secured or to the restoration or repair of the property damaged.   

 

4. To deliver to, pay for and maintain with Beneficiary until the indebtedness secured hereby is paid in full such evidence 
of title as Beneficiary may require, including abstracts of title or policies of title insurance and any extensions or 
renewals thereof or supplements thereto.  

 
5. To appear in and defend any action or proceeding purporting to affect the security thereof, the title to said property, or 

the rights or powers of Beneficiary or Trustee; and should Beneficiary or Trustee elect to also appear in or defend any 
such action or proceeding, to pay all costs and expenses, including cost of evidence of title and attorney's fees in a 
reasonable sum incurred by Beneficiary or Trustee.  

 
6. To pay all taxes, insurance and assessments of every kind or nature.  

 
7. Should Trustor fail to make any payment or to do any act as herein provided, then Beneficiary or Trustee, but without 

obligation to do so and without notice to or demand upon Trustor and without releasing Trustor from any obligation 
hereof, may: Make or do the same in such manner and to such extent as either may deem necessary to protect the 
security hereof, Beneficiary or Trustee being authorized to enter upon said property for such purposes; commence, 
appear in and defend any action or proceeding purporting to affect the security hereof or the rights or powers of 
Beneficiary or Trustee; pay, purchase, contest, or compromise any encumbrance. charge or lien which in the judgment 
of either appears to be prior or superior hereto; and in exercising any such powers, incur any liability, expend whatever 
amounts in its absolute discretion it may deem necessary therefor, including cost of evidence of title, employ counsel, 
and pay reasonable legal fees.  

 
8. To pay immediately and without demand all sums expended hereunder by Beneficiary or Trustee, with interest from 

date of expenditure at the rate borne by the principal balance under the Note until paid, and the repayment thereof shall 
be secured hereby. 

 

IT IS MUTUALLY AGREED THAT: 

 

9. At any time and from time to time upon written request of Beneficiary, payment of its fees and presentation of this 
Trust Deed and the note of endorsement (in case of full Reconveyance, for cancellation and retention). without 
affecting the liability of any persons for the payment of the indebtedness secured hereby. Trustee may (a) consent to 
the making of any map or plat of said property; (b) join in granting any easement or creating any restriction thereon; 
(c) join in any subordination or other agreement affecting this Trust Deed or the lien or charge thereof; (d) recovery. 
without warranty, all or any part of said property. The grantee in any Reconveyance may be described as "the person 
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or persons entitled thereto", and the recitals therein of any matters or facts shall be conclusive proof of truthfulness 
thereof. Trustor agrees to pay reasonable Trustee's fees for any of the services mentioned in this paragraph. 

10. Upon any default by Trustor hereunder, Beneficiary may at any time without notice, either in person, by agent, or  by 
a receiver to be appointed by a court (Trustor hereby consenting to the appointment of Beneficiary as such receiver), 
and without regard to the adequacy of any security for the indebtedness hereby secured, enter upon and take possession 
of said property or any part thereof, in its own name sue for or otherwise collect said rents, issues, and profits, including 
those past due and unpaid, and apply the same, less costs and expenses of operation and collection, including 
reasonable attorney's fees, upon any indebtedness secured hereby, and in such order as Beneficiary may determine. 

11. The entering upon and taking possession of said property, the collection of such rents, issues, and profits, or the 
proceeds of fire and other insurance policies, or compensation or awards for any taking or damages of said property, 
and the application or release thereof as aforesaid, shall not cure or waive any default or notice of default hereunder 
or invalidate any act done pursuant to such notice. 

12. The failure on the part of Beneficiary to promptly enforce any right hereunder shall not operate as a waiver of such 
right and the waiver by Beneficiary of any default shall not constitute a waiver of any other or subsequent default. 

13. Time is of the essence hereof. Upon default by Trustor in the payment of any indebtedness secured hereby or in the 
performance of any agreement hereunder, all sums secured hereby shall immediately become due and payable at the 
option of Beneficiary. In the event of such default. Beneficiary may execute or cause Trustee to execute a written 
notice of default and of election to cause said property to be sold to satisfy the obligations hereof. and Trustee shall 
file such notice for record in each county wherein said property or some part of parcel thereof is situated. Beneficiary 
also shall deposit with Trustee, the note and all documents evidencing expenditures secured hereby. 

14. After the lapse of such time as may then be required by law following the recordation of said notice of default, and 
notice of default and notice of sale having been given as then required by law, Trustee, without demand on Trustor, 
shall sell said property on the date and at the time and place designated in said notice of sale. either as a whole or in 
separate parcels, and in such order as it may determine (but subject to any statutory right of Trustor to direct the order 
in which property, if consisting of several known lots or parcels, shall be sold), at public auction to the highest bidder, 
the purchase price payable in lawful money of the United States at the time of sale. The person conducting the sale 
may, for any cause he deems expedient, postpone the sale from time to time until it shall be completed and, in every 
case, notice of postponement shall be given by public declaration thereof by such person at the time and place last 
appointed for the sale; provided. if the sale is postponed for longer than one day beyond the day designated in the 
notice of sale, notice thereof shall be given in the same manner as the original notice of sale. Trustee shall execute and 
deliver to the purchaser its Deed conveying said property so sold. but without any covenant or warranty, express or 
implied. The recitals in the Deed of any matters or facts shall be conclusive proof of the trustfulness thereof. Any 
person, including Beneficiary, may bid at the same. Trustee shall apply the proceeds of the sale to payment of (1) the 
costs and expenses of exercising the power of sale and of the sale, including the evidence of title procured in connection 
with such sale; (2) all sums expended under the terms hereof. not then repaid. with accrued interest at the rate borne 
by the principal balance under the Note from date of expenditure; (3) all other sums then secured hereby; and (5) the 
remainder. if any, to the person or persons legally entitled thereto, or the Trustee, in its discretion, may deposit the 
balance of such proceeds with the County Clerk of the county in which the sale took place. 

15. Upon the occurrence of any default hereunder, Beneficiary shall have the option to declare all sums secured hereby 
immediately due and payable and foreclose this Trust Deed in the manner provided by law for the foreclosure of 
mortgages on real property and beneficiary shall be entitled to recover in such proceedings all costs and expenses 
incident thereto, including a reasonable attorney's fee in such amount as shall be fixed by the court. 

16. Beneficiary may appoint a Successor Trustee at any time by filing for record in the office of the County Recorder of 
each county in which said property or some part hereof is situated, a substitution of Trustee. From the time the 
substitution is filed for record, the new Trustee shall succeed to all powers, duties, authority and title of the Trustee 
named herein or of any Successor Trustee. Each such substitution shalt be executed and acknowledged, and notice 
thereof shall be given and proof thereof made, in the manner provided by law. 

17. This Trust Deed shall apply to, inure to the benefit of, and bind all parties hereto, their heirs, legatees, divisees. 
administrators, executors. successors and assigns. All obligations of Trustor hereunder are joint and several. The term 
"Beneficiary" shall mean the owner and holder. including any pledgee, of the note secured hereby. In this Trust Deed, 
whenever the contest requires, the masculine gender includes the feminine and/or neuter, and the singular includes the 
plural. 
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18. Trustee accepts this Trust when this Trust Deed, duly executed and acknowledged, is made a public record as provided 
by law. Trustee is not obligated to notify any party hereto of pending sale under any other Trust Deed or of any action 
or proceeding in which Trustor. Beneficiary, or Trustee shall be a party, unless brought by Trustee. 

19. This Trust Deed shall be construed according to the laws of the State of Utah. 

20. The undersigned Trustor requests that a copy of any notice of default and of any notice of sale hereunder be mailed to 
him at the address hereinbefore set forth. 

 

Signature of Trustor 

 

_______________________________________________ 

 

_______________________________________________ 

 

(If Trustor an Individual) 

STATE OF UTAH 

ss. 

COUNTY OF ____________ 

 

On the _________day of ___________, 20___ personally appeared before me __________, the signer(s) of the 

above instrument, who duly acknowledged to me that they executed the same. 

____________________________________ 

My Commission Expires: NOTARY PUBLIC 

Residing at: 

________________________________ 
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(If Trustor a Corporation) 

STATE OF UTAH 

SS. 

COUNTY OF________________ 

 

On the_____ day of __________, 20___, personally appeared before me _____________________, who 

being by me duly sworn, says that he is the ________________________ of the corporation that executed the above 

and foregoing instrument end that said instrument was signed in behalf of said corporation by authority of its by-laws 

(or by authority of a resolution of its board of directors) and said ____________________________ acknowledged to 

me that said corporation executed the same. 

 

       NOTARY PUBLIC 

My Commission Expires:       

________________________ 

 

REQUEST FOR FULL RECONVEYANCE 

(To be used only when indebtedness secured hereby has been paid in full) 

TO:  TRUSTEE 

The undersigned is the legal owner and holder of the note and all other indebtedness secured by the within Trust Deed. 

Said note, together with all other indebtedness secured by said Trust Deed has been fully paid and satisfied; and you are 

hereby requested and directed, on payment to you of any sums owing to you under the terms of said Trust Deed, to 

cancel said note above mentioned, and all other evidences of indebtedness secured by said Trust Deed delivered to you 

herewith, together with the said Trust Deed, and to reconvey, without warranty, to the parties designated by the terms 

of said Trust Deed, all of the estate now held by you thereunder. 

 

DATED ______________, 20____. 

_______________________________________ 

_______________________________________ 

 

Mail reconveyance to ________________________________.  
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EXHIBIT H 

 

DESIGN OVERLAY 
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EXHIBIT I 

 

EAST GATE ECONOMIC DEVELOPMENT PROJECT AREA PLAN AND BUDGET 
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EXHIBIT J 

 

WHEN RECORDED, RETURN TO: 

REDEVELOPMENT AGENCY OF LAYTON CITY 

EDA EXECUTIVE DIRECTOR 

437 NORTH WASATCH DRIVE 

LAYTON, UTAH 84041 

 

PROMISSORY NOTE 

 
ALL-INCLUSIVE PROMISSORY NOTE SECURED BY 

ALL-INCLUSIVE TRUST DEED 

(Note, Interest Included) 

$ _________________________                  __________________________________________, Utah 

___________, 20__. 

1. In a lump sum as herein stated, for value received, I/we ______________________________________, hereinafter 

referred to as “Maker”, promise to pay to Layton City Redevelopment Agency, hereinafter referred to as “Holder”, 

or order, at _________________________________, the lump sum of _________________ Dollars 

($__________) with no interest if paid in full on the date set forth herein for payment.   

 

A late payment penalty of ____ percent (_____%) of any payment due shall be assessed against the Maker if said 

payment has not been received by Holder within _______ days of the due date.  Each payment shall be credited first 

to any late payments due, then to accrued interest due and the remainder to principal.    

2. The total principal amount of this Note includes the unpaid principal balance of any existing Promissory Note(s) 

(“Senior Note(s)” secured by Trust Deed(s), or any Mortgages.  Such Trust Deeds and Mortgage(s) are hereinafter 

collectively referred to as “Senior Encumbrance(s)”.  The Senior Note(s) and/or Mortgage(s) is/are more 

particularly described as follows: 

 

A. A Promissory Note/Mortgage in an original amount of ___________________ Dollars ($_________) dated 

__________, 20__ in favor of Layton City Redevelopment Agency, as Holder/Mortgage, with the 

Maker/Mortgagor being ______________________.  There is an unpaid principal balance of $_________ as 

of _________________, 20__ bearing interest until 10 days after the note becomes due and payable, at which 

time interest shall accrue at the rate of _____ percent (____%) per annum, payable $___________________ 

(principal and interest) per month.   

 

3. Maker, at his option at any time, may prepay the amounts required herein, provided, however:  

 

A. Maker shall designate at the time the prepayment is made whether the prepayment shall be credited to unpaid 

principal or in prepayment of future payment due under this Note; and 

  

B. When all the sums payable pursuant to the terms of this Note and the All-Inclusive Deed of Trust securing this 

Note have been paid in full Holder shall surrender this Note to Maker marked paid in full and execute and 

deliver to the Trustee a Request for Full Reconveyance of the All-Inclusive Trust Deed securing this Note.  

 

4. When all sums due pursuant to the terms of this Note and the All-Inclusive Trust Deed securing this Note, are paid 

and satisfied in full, Maker, at their option, may request and shall receive from Holder, cancellation and delivery of 
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this Note, and Holder shall execute and deliver to the Trustee a Request for Full Reconveyance of the All-inclusive 

Trust Deed securing this Note.  

 

5. Holder shall have no further obligation under the terms of this Note or the All-inclusive Trust Deed securing this 

Note, after: (1) foreclosure by Holder or his Trustee of the All-Inclusive Deed of Trust securing this Note, or (2) 

delivery by Holder to Trustee of a Request for Reconveyance of the All-inclusive Trust Deed securing this Note.   

 

6. In the event that any payment under this Note is not made, or any obligation provided to be satisfied or performed 

under this Note or the All-inclusive Trust Deed securing this Note is not satisfied or performed at the time and in 

the manner required, Holder, at his option and without notice or demand, may declare the entire principal balance, 

all amounts of accrued interest and all other amounts then due under the terms of this Note and the All-Inclusive 

Trust Deed securing this Note immediately due and payable.   

 

7. In the event that any payment under this Note is not made, or any obligation provided to be satisfied or performed 

under this Note or the All-inclusive Trust Deed securing this Note is not satisfied or performed at the time and in 

the manner required, the defaulting party shall pay any and all costs and expenses (regardless of the particular nature 

thereof and whether or not incurred in connection with the exercise of the power of sale provided for in the All-

Inclusive Trust Deed securing this Note) which may be incurred by the Maker or Holder hereof in connection with 

the enforcement of any rights under this Promissory Note, including, without limitation, court costs and reasonable 

attorney's fees.   

 

8. The Maker and endorser hereof waive presentment for payment, protest, demand, notice of protest, notice of 

dishonor and notice of nonpayment and expressly agree that this Note or any payment hereunder may be extended 

from time to time by the Holder hereof without in any way affecting the liability of such parties.  No course of 

dealing between the Maker and Holder in exercising any rights hereunder shall operate as a waiver of rights of 

Holder.    

 

9. This Note shall inure to the benefit of and shall be binding upon respective successors and assigns of the Maker and 

Holder.   

 

10. This Note shall be construed in accordance with the laws of the State of Utah.   

 

11. In this Note, whenever the context requires, the masculine gender includes the feminine and/or neuter, and the 

singular number includes the plural.   

 

12. This Note is secured by an All-Inclusive Trust Deed of even date herewith. 

 

 

 

 

 

 

 

_______________________________    _______________________________  

MAKER      MAKER 

 

 

_______________________________    _______________________________  

MAKER      MAKER 
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The undersigned hereby accept(s) the foregoing All-inclusive Promissory Note and agree(s) to perform each and all of the 

terms thereof on the part of the Holder to be performed. 

 
Executed as of the date and place first above written. 

 

_______________________________    _______________________________  

HOLDER      HOLDER 

 

 

_______________________________    _______________________________  

HOLDER      HOLDER 
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INDUSTRY

Prime
1
 Contractor for HAFB 5,000 5 100% Yes 100%

Prime
1
 Subcontractor for Hill AFB or the United States Air Force 10,000 5 100% Yes 100%

Prime
1
 Subcontractor for the U.S. Military outside of USAF 15,000 5 100% Yes 100%

Subprime
1
 Contractor for HAFB 10,000 5 100% Yes 100%

Subprime
2
 Subcontractor for HAFB 15,000 5 100% Yes 100%

Subprime
2
 Subcontractor for U.S. Air Force 20,000 5 100% Yes 100%

PRIMARILY DEPARTMENT OF DEFENSE RELATED IN THE 

FOLLOWING INDUSTRIES: Aerospace/Aeronautics, 

Composites/Advanced Materials, Electronics Research & 

Development3, Electronics, Electronic Equipment Manufacturing
3
, 

Software, Software Programming, Scientific Research, Design or 

Development, Weapons systems, ammunition, or similar
4
, High-Tech 

Manufacturing
5
, Medical Equipment Research & Prototype 

Development, Energy Harvesting and Distribution Research & 

Development
6
, Machining/CNC, Part Reproduction or related

2
5
,0

0
0

30 100% Yes 100% 25 95% Yes 100% 20 90% Yes 100% 10 85% Yes 50%

PRIMARILY NON-DEPARTMENT OF DEFENSE RELATED IN THE 

FOLLOWING INDUSTRIES: Aerospace/Aeronautics, 

Composites/Advanced Materials, Electronics Research & 

Development
3
, Electronics, Electronic Equipment Manufacturing

3
, 

Software, Software Programming, Scientific Research, Design or 

Development, Weapons systems, ammunition, or similar
4
, High-Tech 

Manufacturing
5
, Medical Equipment Research & Prototype 

Development, Energy Harvesting and Distribution Research & 

Development
6
, Machining/CNC, Part Reproduction or related

4
0
,0

0
0

50 90% Yes 90% 40 85% Yes 90% 30 80% No 90% 20 75% No 90%

NON-DEPARTMENT OF DEFENSE RELATED IN THE 

FOLLOWING INDUSTRIES WHERE A MAJORITY OF PRODUCT 

SUPPORTS A LAYTON BUSINESS:
 
Aerospace/Aeronautics, 

Composites/Advanced Materials, Electronics Research & 

Development
3
, Electronics, Electronic Equipment Manufacturing

3
, 

Software, Software Programming, Scientific Research, Design or 

Development, Weapons systems, ammunition, or similar
4
, High-Tech 

Manufacturing
5
, Medical Equipment Research & Prototype 

Development, Energy Harvesting and Distribution Research & 

Development
6
, Machining/CNC, Part Reproduction or related

5
0
,0

0
0

75 85% Yes 85% 60 75% Yes 85% 45 65% No 85% 30 55% No 85%

NON-DEPARTMENT OF DEFENSE RELATED IN THE 

FOLLOWING INDUSTRIES WHERE A MAJORITY OF PRODUCT 

EXPORTED OUT OF DAVIS COUNTY: Aerospace/Aeronautics, 

Composites/Advanced Materials, Electronics Research & 

Development
3
, Electronics, Electronic Equipment Manufacturing

3
, 

Software, Software Programming, Scientific Research, Design or 

Development, Weapons systems, ammunition, or similar
4
, High-Tech 

Manufacturing
5
, Medical Equipment Research & Prototype 

Development, Energy Harvesting and Distribution Research & 

Development
6
, Machining/CNC, Part Reproduction or related

1
0
0
,0

0
0

100 80% No 0% 90 70% No 0% 80 60% No 0% 70 50% No 0%

All buildings or their uses may not: Produce glare, attract wildlife, emit frequencies, magnetic properties, or similar objects negative to Hill AFB operations, emit smoke or similar, or anything that may 

negatively effect Hill AFB flight or Base operations. 

1
Prime Conctactor: any individual, firm, corporation, partnership, association, or other legal non-Federal entity that enters into a contract directly with the DOD to provide a Department of Defense 

solicited product

2
Subprime Contractor:  any individual, firm, corporation, partnership, association, or other legal non-Federal entity that enters into a contract directly with a 'Prime Contractor' to assist the Prime 

Contractor as a subcontractor, for the purpose of producing a product, or portion of a product, under contract with the Department of Defense.

3
Any electronic output or object that creates; noise, wavelength, frequency, or other interference may not disrupt or otherwise be detected by aircraft operated at Hill Air Force Base whether on the 

ground or in flight.  All electronic research must be approved by Hill AFB before it may commence its process.

PRIMARILY NON-DEPARTMENT OF DEFENSE RELATED means: A product is developed for Department of Defense, however less than 50% of company product is directly related to a Department 

of Defense mission

PRIMARILY DEPARTMENT OF DEFENSE RELATED means: More than 50% of company product is directly related to a Department of Defense mission

6
Energy related companies are limited to research and product design only

5
Areospace, Advanced Materials, Outdoor Sports/Recreation, Weapons/Ammunition or similar, Drone, Energy Harvesting/Distribution Systems

4
Above grade weapons testing is not permitted. Any weapons testing impacts including noise, smoke, vibration, smells, chemicals, may not extend beyond the footprint of the building the testing is 

taking place.



REDEVELOPMENT AGENCY OF LAYTON CITY
AGENDA ITEM COVER SHEET

Item Number: 3.

Subject: 
Closed Meeting to Discuss Purchase, Exchange, or Lease of Real Propety, Including any Form of a Water 
Right or Water Shares

Background: 
N/A

Alternatives: 
N/A

Recommendation: 
N/A
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Community & Economic Development Department

November 4, 2021



Community & Economic Development Department
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240 UNITS

167 GARAGE STALLS
108 SURFACE STALLS

OFFICE
1 STORY PARKING (AT GRADE)

4 STORIES OFFICE
90,716 SF TOTAL OFFICE

84 GARAGE STALLS
314 SURFACE STALLS
4.4 STALLS / 1,000 SF

HOTEL
4 STORIES
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114 SURFACE STALLS
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