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KANAB CITY PLANNING COMMISSION STAFF REPORT- November 19, 2013 

I. I. APPLICATION    I.  ITEM: Request to amend sensitive lands ordinance regarding slope and official map adoption 

II.  STAFF ANALYSIS 

Chapter 11 of the Kanab City Land Use Ordinance includes regulations for development in sensitive land 
areas. Currently, in section 11-3 of the Land Use Ordinance, a “Hillside Area” is defined as “any lot or 
parcel with an average slope greater than ten percent (10%). Section 11-17 provides that “grading, cuts and 
fill to obtain access to developable property above a ten (10) percent slope shall be approved through a 
conditional use permit by Kanab City Planning Commission.  
 
It has been brought to the attention of Staff that the hillside area designation is too restrictive and may be 
placing an unnecessary burden upon development in the City. The Critical Lands Planning Toolkit for the State of 
Utah, published by the Utah Governor’s Office of Planning and Budget notes that “steep slopes are 
generally defined as land with a slope angle of 20% or greater.” Staff believes that re-designating a “steep 
slope” or “hillside area” as those areas with an average slope of 20% would be a more appropriate 
designation. 
 
In addition to this recommendation, Staff believes that an official “Sensitive Lands Overlay Zone” should 
be established, with a map to accompany this zone. The City Engineer has provided this map and 
recommends its adoption. This map would help Staff and applicants determine which properties are 
designated to be within sensitive land areas, in which various regulations of Chapter 11 would apply. In 
addition to a general “Sensitive Lands Overlay,” this official map would include slope calculations for the 
entire city to aid Staff and applicants with determining which areas would have a steep slope and floodplain 
designations, which delineate areas that the floodplain ordinance would regulate. The definition for 
“sensitive lands” should also be amended to refer to areas delineated by this map. 
 
In order to avoid confusion and potential contradiction, Staff requests to consolidate all definitions included 
in Chapter 11 into Section 1-6, which includes definitions for the entire Land Use Ordinance.  
 
Inasmuch as Utah Code Section 10-9-521 provides that “A municipality may not designate or treat any land 
as wetlands unless the United States Army Corps of Engineers or other agency of the federal government 
has designated the land as wetlands” staff recommends to amend the current definition for “Wetlands” to 
include this provision, in addition to an added provision in Section 11-18, which includes regulations for 
wetland areas.  
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III.  FINDINGS 
 

1. The current hillside area designation is too restrictive and may be unnecessarily deterring potential 
development. 

2. The Sensitive Land Overlay Map, as provided by the Kanab City Engineer would be a useful tool for 
Staff and applicants to utilize in determining various sensitive land areas, if adopted and included in the 
Land Use Ordinance. 

3. The current Wetland definition and accompanying regulations should be amended to include provisions 
provided by Utah Code. 

 

IV.  STAFF RECOMMENDATION:  

That the Kanab City Planning Commission recommend to the Kanab City Council an amendment to the 

Kanab City Land Use Ordinance, with the following changes: 

 Amending the current “Hillside Area,” changing the slope designation from a minimum of 10% 
to a minimum of 20% as provided in the attached documents 

 Adopting an official Sensitive Lands Map to be included as an appendix to the Land Use 
Ordinance 

 Amending the definition for Sensitive Lands to include a provision that refers to the adopted 
map as provided in the attached documents 

 Amending the definition and regulations for wetlands to include the provision included in Utah 
Code, section 10-9-521 
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J. Encourage a regard for the view of the foothills as well as view from the foothills.  

K. Minimize public exposure to geological and natural hazards including, but not 
limited to, snow avalanche, rock slides, rock falls, debris flow, debris floods, 
flooding, land sliding, surface fault rupturing and/or deformation along primary and 
secondary fault traces and ground failure associated with soil liquefaction, by 
identification, mitigation and/or avoidance of such hazards in conjunction with 
development proposals.  

L. Minimize potential property losses related to geotechnical limitations including, 
but not limited to, expansive or collapsible soils, non-engineered fills and shallow 
groundwater conditions.  
 
Section 11-3 Definitions  
Buildable Area - That portion of a lot or parcel which is eligible to place a building or 
structure and complies with the setbacks and other regulations of the zone where 
the property is located. Excavation - The mechanical removal of earth material. Fill 
- A deposit of earth material by artificial means. Foothill - A hill at the bottom of a 
higher mountain or mountain range and forming part of the approaches to it French 
Drain - A sump or trench filled with crushed rock or gravel intended to receive 
storm water discharge. Geologic Report - Report that shall include maps and a 
report, as required by Section 11-10. Geotechnical Engineer - A civil engineer 
registered in the State of Utah with training and experience in soil engineering. 
Grading - Any excavating or filling or combination thereof. Grading Plans - A 
topographic development plan prepared by a registered civil engineer showing 
contours for before and after grading which do not exceed one-foot intervals.  
Hazardous Conditions - Flood plain area, sensitive land,  
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and land with a high water table which if disturbed is likely to be detrimental to life 
or property. Hill - A landform that extends above the surrounding terrain, in a 
limited area. Hillside - The slope or side of a hill Hillside Area - Any lot or parcel 
with an average slope greater than ten percent (10%). Letter Report - A simplified 
geologic report used in relation to areas of relatively stable soil and rock as required 
by Section 11-9. Natural Features - Non-manmade land characteristics which 
include drainage swales, wetlands, rock outcroppings, streams, and concentrated 
native stands of large shrubs or trees. Natural State - Portion of any lot or parcel 
which cannot be subjected to grading, removal of vegetation or building 
development. Open Space - Primary and secondary conservation areas and other 
land conserved or set aside from development such as but not limited to public or 
private parks, trails, landscaped buffers, wetlands, meadows, forested areas, 
pastures, farm fields and other lands forming part of the ecologically connected 
matrix of natural areas significant due to wildlife habitat, water quality protection 
and other reasons. Sensitive Lands - Any land area whose destruction or 
disturbance could immediately affect the life of the community by either:  



slopes are generally expressed as a percentage; percentage of slope refers to a 
given rise in elevation over a given run in distance. A fifty (50) percent slope, for 
example, refers to a 100-foot rise in elevation over a distance of 200 feet. A fifty 
(50) percent slope is expressed in engineering terms as a 2:1 slope. Subsurface 
Drainage - Any system of pipes, canals, ditches, moats, and the like that intercepts 
ground water and carries it to Kanab Creek. Surface Drainage - Water run-off 
caused as a result of precipitation or irrigation. Wetlands - Lands that are generally 
inundated or saturated by surface or ground water at a frequency or duration to 
support, and that under normal circumstances do support, a prevalence of 
vegetation typically adapted for life in saturated soil conditions. Section 11-4 
Actions Prohibited Notwithstanding any other provision of the Kanab City Code it 
shall be unlawful to grade, fill, or excavate any land in any manner which presents 
an unreasonable risk of erosion, flooding, landslide, or any other unsafe condition, 
and it shall be unlawful to erect any structure which will not be reasonably safe for 
use as a human habitation because of:  
A. a high water table (water close to the surface);  

B. surface water;  

C. expansive soils;  

D. collapsible soils;  

E. proximity to a potential landslide area;  

F. proximity to a secondary fault;  

G. proximity to an alluvial fan;  

H. proximity to an active landslide;  

I. steep slopes; or  

J. any other unsafe condition.  
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soil sample descriptions, and test results shall be included.  

d. The City Engineer may require additional maps or additional detail on existing 
maps as reasonably necessary to evaluate actual or potential geologic hazards.  
2. The report shall include:  
a. A description of the proposed grading, filling, excavation, or structure;  

b. An analysis of the effects of the proposed grading, filling, excavation, or erection 
of a structure in relation to the geologic conditions shown in the geologic maps;  

c. With regard to a structure, an analysis of the manner in which the same, as 
constructed, will be made reasonably safe for human habitation;  

d. Any corrective or remedial action necessary to avoid a violation of Section 11-2, 
shall be described and analyzed in detail;  

e. A list, including title, author and date, of all prior studies or reports which are 
relied upon to make this report; and  

f. The City Engineer may require additional information or analyses which are 
reasonably necessary to evaluate actual or potential geologic hazards. This includes 
submittal of geologic reports to the State Geologist for review and comment.  
B. If the geologic report (maps and report) relates to land having a slope that 
exceeds ten twenty percent (1020%), the development proposal described in the 
geologic report shall conform to the provisions of Section 11-17, Kanab City Code.  

C. In the case of a proposal to grade, fill, or excavate, which is not directly or 
indirectly related to a  
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appeals from decisions of the City Engineer, which Appeals Officer shall affirm or 
reverse, either in whole or in part. Any person dissatisfied with a decision of the 
Appeals Officer may appeal that decision within ten (10) days thereof to District 
Court. Section 11-14 Scope of Application No subdivision or other development plat 
or plan with a slope between ten (1020) and forty (40) percent shall be approved 
without compliance with the provisions of this Chapter. Every proposal to grade, fill, 
or excavate land, and every proposal to erect a structure for human habitation, 
garage or accessory building shall be subject to this Chapter, including proposals 
related to land in subdivisions. Section 11-15 Restrictive Covenant Required.  
A. If a letter report or a geologic report has been submitted to the City Engineer, no 
subdivision or other development plat or plan shall be approved and no building 
permit shall be issued for construction of a structure until the owner(s) of the 
subject real property have signed and delivered to Kanab City a restrictive covenant 
in a form suitable for recording containing not less than the following:  
1. A complete description of the geologic condition of the subject real property, 
including references to relevant reports and studies;  

2. A description of the grading, filling, or excavating or erection of a structure for 
human habitation, garage or accessory building approved in the letter report or 
geologic report which has been acknowledged by the City Engineer, together with 
the requirements and restrictions imposed thereon;  

3. A covenant and agreement enforceable by Kanab City, adjoining landowners, and 
any subsequent owner of the subject real property that only the grading, filling, or  
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excavating or erection of a structure in the acknowledged letter report or geologic 
report will be constructed or maintained without further compliance with this 
Chapter, as it may be amended from time to time.  
 
Section 11-16 Civil and Criminal Fraud It shall be unlawful for any person, including 
the seller or the seller's representative, directly or indirectly in connection with the 
sale or offering for sale of real property located in Kanab City, to make any untrue 
statement of a material fact related to the geologic condition of the subject 
property. This Section shall be construed to create private and public civil causes of 
action in addition to creating criminal liability. Section 11-17 Hillside Development 
Standards  
A. Grading.  
1. No grading, filling, or excavation of any kind shall be accomplished without first 
having obtained a grading permit from the City Engineer based on the provisions of 
this subsection (1).  

2. Any land or parcel having a slope of greater than ten (1020) percent shall be 
deemed to be land having a "steep slope" within the meaning of this Chapter. No 
person shall be permitted to grade, excavate, fill, or to erect any structure on such 
land that exceeds a slope greater than forty (40) percent. Any person proposing to 
grade, excavate, fill or to erect any structure or access on any slope or hillside with 
a slope between tentwenty (1020) and forty (40) percent shall be required to 
submit a geologic report which meets the standards and requirements of this 
Chapter. A geologic report may not be required if a geologic report relating to the 
subject property has, at an earlier date, been accepted and approved by the City 
Engineer. Approval shall only be given through a conditional Use Permit by the  
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Kanab City Planning Commission for any development that exceeds a tentwenty 
(1020) percent slope. Development between thirty (30) and forty (40) percent shall 
not exceed one (1) unit per two (2) acres. A continuous slope surrounding Kanab 
City is considered a Hillside and shall not be graded or developed, in any way above 
a contour that exceeds a forty (40) percent slope. Foothill areas below the forty 
(40) percent contour line contain a variety of slopes and development in those 
areas shall be approved through a conditional use permit as stated above.  

3. All preliminary street and site grading shall be completed prior to the installation 
of utilities.  

4. Fills in areas intended as structural foundations, including roadways, shall be 
compacted to at least ninety-five (95) percent of AASHTO (American Association of 
State Highway Transportation Officials) T180 density. All other fills shall be 
compacted to at least ninety (90) percent of AASHTO T180 density. Test reports 
verifying compliance with this provision shall be submitted to the City Engineer by 
the developer, at the developer’s expense.  

5. Borrowing for fill shall be prohibited unless the material is obtained from a cut 
permitted under an approved grading plan obtained for some purpose other than to 
produce fill material, or imported from outside the hillside area of Kanab City for 
access purposes.  

6. Cut slopes shall be constructed to eliminate sharp angles of intersection with the 
existing terrain and shall be rounded and contoured as necessary to blend with 
existing topography to the maximum extent possible. The City will not accept the 
dedication and maintenance of cut and fill slopes except those within the required 
street right-of-way. Where a cut or fill slope occurs between two  
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(2) lots, the slope shall normally be made a part of the downhill lot.  

7. Grading, cuts and fill to obtain access to developable property above a tentwenty 
(1020) percent slope shall be approved through a conditional use permit by Kanab 
City Planning Commission.  

8. Sections of the International Building Code regulating excavation and grading 
shall be complied with, except that decisions described therein to be made by the 
"building official" may also be made by the City Engineer.  
B. Site elements shall include:  
1. Retaining walls that blend with natural topography.  

2. Planting near retaining walls.  

3. Minimum lighting needed for pedestrian safety.  

4. Building should compliment character of hillside.  

5. Large areas of formal landscaping are prohibited.  

6. Grading should be minimized in areas where the slope is greater than thirty (30) 
percent.  

7. Drainage channels should receive a naturalizing treatment including native rock 
and landscaping.  

8. Use of natural building materials to blend in with the surroundings.  

9. Smaller roof components so structure appears less intrusive.  

10. The maximum height of buildings shall not exceed the height allowed in the 
zoning/overlay district.  
C. Drainage.  
1. Required storm water runoff collection facilities shall be designed so as to retain  
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harmless agreement is entered into by the developer.  

i. A soil test provided by a licensed soil engineer shall accompany the drainage and 
grading plan for all areas in which underground private and public utilities will be 
installed. The engineer's statement must indicate what remedial action is 
anticipated to be taken to stabilize utility lines to assure that they will not shift, 
buckle, or lose alignment.  

j. The said engineering plan shall include a cross-section of all proposed utility 
trenches showing configuration and type of materials to be used in backfill and as a 
"bed" for utility lines the same to be approved by the City Engineer.  

k. All water mains shall be poly wrapped in the high water table area.  
 
11. Wetland Areas shall be limited to those areas designated as wetlands by the 
United States Army Corps of Engineers 
 
Section 11-19 Exceptions to the Ordinance This Ordinance shall not apply to any lot 
or lots forming a part of a subdivision created or recorded prior to the effective date 
of this Ordinance. 
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NOTE:  EROSION HAZARD BUFFER WIDTH (W) FROM 
CREEK BANK TO VARY BY 2 TIMES THE DEPTH (D) 
OF THE CREEK AT THAT LOCATION.
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