
Davis County Planning Commission Meeting

August 8, 2013
The Davis County Planning Commission met in Commission Chambers, room 303 of the Davis County Administration Building, 61 South State Street, Farmington, Utah on August 8, 2013 at 6:00 p.m.  

Meeting was called to order at 6:05 p.m.
Roll Call – Determination of a Quorum –  Deane Smith, Calvin Barlow & Jessica Leavitt were all in attendance.  David Fjeldsted joined the meeting part way through.

Staff Present:
Barry Burton, Planning Department Director

Scott Hess, Planner




Linda Krantz, Secretary


Visitors Present:   Arnold Combe, 523 E. Hods Hollow Drive, Kaysville



Bryon Hugie, 611 East 900 North, Kaysville




Shelly Hugie, 611 East 900 North, Kaysville




Brooklinn Hugie, 611 East 900 North, Kaysville




Michael Webb, 604 East 900 North, Kaysville




Cynthia Webb, 604 East 900 North, Kaysville




Kenton Pies, Kaysville Police Department




Toni Smedley, 333 East 600 North, Kaysville




Lynn Smedley, 333 East 600 North, Kaysville




Dixie Moss, 258 East Mutton Hollow, Kaysville




Stan Moss, 258 East Mutton Hollow, Kaysville




Mary Moss, 1121 Boynton Road, Kaysville




Jan Brown, 249 East 1050 North, Kaysville




Rick Brown, 249 East 1050 North, Kaysville




Gary Fowler, 599 East Hods Hollow Drive, Kaysville




Debbie Fowler, 599 East Hods Hollow Drive, Kaysville




Esther Larsen, 300 East Boynton Road, Kaysville




Richard Brough, 256 Boynton Road, Kaysville




Cole Anderl, 246 East 1050 North, Kaysville




Fletcher Anderl, 246 East 1050 North, Kaysville




Lavinia Anderl, 246 East 1050 North, Kaysville




McKenna Anderl, 246 East 1050 North, Kaysville




Abel Kohles, 388 Boynton Road, Kaysville




Mary Kohles, 388 Boynton Road, Kaysville



Jared Peterson, 1526 South 1100 West, Woods Cross




John Murphy, 380 East 600 North, Kaysville




Kathy Murphy, 380 East 600 North, Kaysville




Porter Heusser, 151 East 1050 North, Kaysville




Scott Heusser, 41 East Boynton Road, Kaysville




Cache Hugie, 611 East 900 North, Kaysville




Karson Hugie, 611 East 900 North, Kaysville




Tami Spjut, 1180 North Boynton Road, Kaysville

The Pledge of Allegiance was led by Calvin Barlow.
Declaration of Conflict of Interest - none
Approval of Minutes of July 11, 2013 Planning Commission Meeting

Calvin Barlow made a motion to accept the minutes as presented.  Jessica Leavitt seconded the motion, and all voted in favor.
Ancillary Agricultural Use, Kohles – tabled July 11, 2013
Deane Smith, Davis County Planning Commission Chair, explained to those in attendance that the last meeting was a public hearing.  The Planning Commission had a tour of the property and looked at the intended venues and viewed the conditions on the property.  He invited Mary Kohles to comment on the issues that were raised concerning their event.
Mary Kohles explained their plan.  There won’t be any walking along Boynton Road except where the trail ends.  They will provide a walking path there.  They plan to put up signage so visitors will know exactly where they can park.  There will be only one way to go in, and one way to go out.  They plan to address the safety issues of tripping and branches to make that safer.  The path will be well-marked and shouldn’t be a problem.  They will put lights along the path.  There will be lighting in the parking area and there will be a separate walking path through the parking area that will be well-lit.  Jared Peterson added that this will give teenagers a legal way to see the cross rather than trespassing.  
Scott Hess asked what kind of lighting would be used, and Jared Peterson explained that they would be LED solar lights.  

David Fjeldsted arrived at this point in the meeting.

Scott Hess explained that he had walked the site along with Tony Thompson from the Planning Department.  They felt that there are a number of safety issues that need to be addressed.  There is a liability when inviting the public.  There are some sections that are really steep and can be easily negotiated in daylight hours.  But there could be very young children as well as elderly people that could really struggle on this pathway in the dark.  Mr. Hess read an email he had sent to Mary Kohles and one he had sent to the Planning Commission members.  

Email from Scott Hess, Wednesday, August 7, 2013 to Mary Kohles (Memo)
Mary,


The majority of issues that I can see on the property involve the sheer volume of cleanup work to be done before inviting the public onto the property in a safe manner.  The Planning Commission may have more concerns, but I would be prepared to discuss the list below.  Consider the full implications of bringing the public onto your property.  From the site visit, I have the following list of observations that I would consider speaking to at the next Planning Commission meeting.

Parking Area – Tree pruning needs trees to be done at 6-7 feet high, and above roof lines for cars.  The grass will need to be mowed very short to avoid hot cars creating a fire hazard.  There must be a walking path provided from the exit of the loop to the parking lot that is not on the road.  

General Clean-up – Branches, sticks, debris, scrap metal, house remains, and other general clean-up needs to occur across the entire loop where the public will walk.  Walkways should be completely free of trip hazards, and tree brances should be trimmed cleanly above 7 feet for head clearance.  This is substantial, and I believe is one of the largest challenges on the site.  Before inviting public in, the property should be relatively free of junk and debris, and the walking paths should be cleared and marked very well.

Burned down house – The house needs to be roped off clearly, and any junk and debris needs to be removed around it to avoid safety concerns.  This is mainly on the North side of the house.

Well Illusion – The well walls need to be braced in order to avoid a cave-in.  The railroad ties where people step up should be level and secured so they do not move, and do not present a hazard.

Kay’s Cross – How will you secure people from walking up to the cross and climbing on it?  I would avoid this as there is sharp rusty metal on the site that could present a hazard.
Walking Path – Need to mow a legitimate pathway for walking.  Make sure it is clear where trail users should stay and where they should not go.  Path should be a consistent grade that is not too steep, and does not present a tripping hazard.  Areas of the pathway with side grades should be leveled as much as possible to provide a good consistent walking surface.

Bridges – Bridges need to have smooth surfaces that are secured well.  Railings should be provided to aid in safe crossing of streams.  Ditches that are not going to have bridges crossing them should be covered with dirt and compacted.

Fencing – Fences at access points to the property on the north, east and south sides should be secured and “No Trespassing” signs should be installed.  Mr. Hess added that they can’t control everything, but should make an attempt to control as much as possible.

Lighting – Consider how you will get people to navigate this pathway in the dark.  Will flashlights be provided, or will lights be installed?  If you are lighting the path, how many lights will you have and where will they be placed?

I believe this is most of my concerns after the site visit.  Please call me with any questions.

Thank you,  

Scott Hess

Davis County Planning

Email to the Planning Commission members, Wednesday, August 7, 2013 (E-mail)
Dear Planning Commission members:

I have performed an on-site review of the Kay’s Cross property, and have considered conditions to impose in order to regulate the Ancillary Agricultural Use.  I have included a memo written to Mary Kohles outlining the items I see as problematic on site.  The majority of the on-site issues relate to life/safety concerns that are present.  Staff has observed additional impacts that we cannot impose regulations or mitigation upon, at least two of which are noise concerns and traffic on the one-way road.  It is very difficult to regulate noise for uses such as this.  I believe that staff will be hard pressed to control impacts of noise on surrounding property owners.  The traffic issues are a difficult issue to mitigate as well.  I do not foresee a gridlock situation, but I do see the potential for impacts due to spook alley participants parking in front of homes on Boynton Road, and slowing traffic flow around the one-way road.  I am also concerned about bringing in numerous cars to the area who are not familiar with the unique one-way Boynton Road.  Staff is very concerned about this use application, and is not certain that sufficient conditions can be placed on this particular use to mitigate potential impacts.  Staff wants to allow residents to fully utilize their land, but also feels compelled to fully consider uses that will create negative impacts on surrounding property owners.  I look forward to discussing this further with the Planning Commission tomorrow evening.
Thank you,

Scott Hess

Davis County Planning

Mr. Hess further explained that the County has no jurisdiction to stop parking on Boynton Road.  It is a public street.  The County wants people to have full utilization of their property, but there are conditions that can be imposed.  If the Planning Commission decides to approve this application, it can be required to have a one year review.  A walk through could be required to ensure the conditions have been mitigated.  

Jared Peterson indicated that they will address these issues.  Deane Smith explained that there is much work that needs to be done and asked if they were willing to do it.  Calvin Barlow asked if they were committed to do all of those items.  Mr. Peterson answered that they can do it.   
Gary Fowler brought in a petition that was circulated among surrounding neighbors that have concerns.  The petition had 120 signatures on it.  He further stated that he has some concerns.  There is a $1 million policy for liability, but if even one house burns down, that money wouldn’t go very far. He is concerned about the noise.  Would they have professional security?  It would be difficult to keep kids out or get them out, and what about after midnight?  He felt like 4 people that are not professionals would have difficulty keeping them out.  He also asked about the requirements for a fence.

Scott Hess explained that Black Island Farms uses teenagers to do security at the Harvest Festival, but they don’t really have the same kind of access points.  He said that even a 6 foot chain link fence can be scaled by teenagers.  No fence will keep active teens out, but they should put up no trespass signs and a reasonable fence.  Deane Smith added that the Planning Commission has to weigh the property owners’ rights with the surrounding property owners.  
Kenton Pies from the Kaysville police department was invited to speak to the group.  He said that the police haven’t been contacted, but the Davis County Sheriff’s office could be contacted to help with this event.  He said his concern is about security and trespassing on private property.  Syracuse city does hire part time police officers to help with events sometimes.  Kaysville City could help from the west, however.  He said that one issue could be juveniles in the area that want to cause trouble.  They could show up at the venue and try to scare people, etc.  There is always that element.  David Fjeldsted asked how often they were called to this area.  Officer Pies explained that it wasn’t very often.  He presented a report from the Kaysville City Police Department itemizing the incidents on the south side of this property in Kaysville.  There were 11 total incidents reported from August 2011 until now.  These included residential burglary, vehicle theft, suspicious activity, criminal mischief, juvenile problem, and parking problem.  He said that this property is in the County’s jurisdiction, however.  Mary Kohles said they have had to do a lot of work and probably call the police weekly over problems.  She also said that they have contacted the Fire Department and they are assessing the issue.  Deane Smith said he would like to have a written statement from them.
Richard Brough requested that he be allowed to make a comment.  He said that the north end of Boynton Road is not a public street.  It will become a parking lot from Fairfield Road up on Boynton Road.  It is human nature.
Shelley Hugie also requested to make a comment.  She said it would only be fair to come out and see the property from her side of the fence.  It is only fair if you allow them to have this event, to keep it as safe as possible.  Deane Smith asked Shelley if she had put up her own fence.  She said no they hadn’t.  She said there is a fence there.  She has put up signs to keep trespassers out.  They’ve been robbed in the past.

Lavinia Anderl also requested to make a comment.  She is concerned about fires out in the orchard.  Also, if the event ends at midnight they won’t be out by then.  They have heard all kinds of things in the orchard.  She asked if it could end earlier.  It will be difficult for neighbors that are up until 1:00 and getting up at 5:00 to go to work.  
Stan Moss made a comment as well.  He said that the Mutton Hollow Improvement District has a major water control valve right at the 90 degree curve on Boynton Road.  If there is a problem, they would have to shut down the entire road until it is repaired and shut down the water too.  
Planning Commission members discussed the issues.  David Fjeldsted said he is concerned that so many immediate neighbors have signed a petition expressing concern over this event.  There were many that attended the last meeting that expressed concern also.  There needs to be a balance between the property rights from both sides.  Calvin Barlow explained that there might be a way to accomplish this, but the list seems insurmountable in this time frame.  He would like to see this event happen, but there needs to be sufficient preparation ahead of time.  

David Fjeldsted made a motion to deny this Conditional Use Permit.  The Planning Commission members discussed their concerns further.  After this discussion, Mr. Fjeldsted amended the motion.

David Fjeldsted made a motion to deny the request for a Conditional Use Permit for the Kay’s Cross Spook Alley and would like to include the items listed in the Memo that Scott Hess sent to Mary Kohles and the E-mail he sent to the Planning Commission, in addition to providing a fire mitigation plan.  Calvin Barlow seconded the motion and all voted in favor.     
General and Pending Business

There was no general or pending business.
The meeting was adjourned at 6:55 p.m.  
__________________________________        __________________________________
             L. Deane Smith, Chairman


    Linda Krantz, SecretaryearingH


