AIA Document B101™ — 2007

Standard Form of Agreement Between Owner and Architect

AGREEMENT made as of the « » day of « » in the year « »

(In words, indicate day, month and year.)

BETWEEN the Architect’s client identified as the Owner:

(Name, legal status, address and other information)

«Heber City Corporation»« »
«75 North Main Street

Heber City, Utah 84032»

«»

«»

and the Architect:
(Name, legal status, address and other information)

«GSBS Architects»«»

«375 West 200 South

Suite 100

Salt Lake City, UT 84101»
«Telephone Number: 801.521.8600»
«Fax Number: 801.521.7913»

for the following Project:
(Name, location and detailed description)

«Heber City Public Safety Building»
«»

«»

The Owner and Architect agree as follows.

ADCITIONS AND DELETIONS:
The author of this document
has added information
needed for its completion.
The author may also have
revised the text of the
original AT\ suandard form.
An Additions a.ad Deletions
Rerort that notes added
information as well as
revisions t»> the standard
form text i3 availahie fram
the author and should be
reviewed.

This document has importzut
legal consequences.
Consultation with an
attorney 1s encouriéged with
respect to i.s completion
or megification,

ELECTRONIC COPYING of any
portion of this AIA® Document
to another electronic file is
prohibited and constitutes a
violation of copyright laws
as set forth in the footer of
this document.
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EXHIBIT A INITIAL INFORMATION

ARTICLE 1 INITIAL INFORMATION

§ 1.1 This Agreement is based on the Initial Information set forth in this Article 1 and in optioaal Exhibu A, Initial
Information:

(Complete Exhibit A, Initial Information, and incorporate it into the Agreement at Section 13.2, or state below
Initial Information such as details of the Project’s site and program, Owner's contractors and consultants,
Architect’s consultants, Owner’s budget for the Cost of the Work, authorized representatives, anticipated
procurement method, and other information relevant to the Project.)

«»
§ 1.2 The Owner’s anticipated dates for commencement of construction and Substantial Comnpl:tion of the Work are
set forth below:

A Commencement of construction date:

«To Be Determined—»

.2 Substantial Completion date:

«June 01,2015-»

§ 1.3 The Owner and Architect may rely on the Initial Information. Both parties, however, ri.coguize that such
information may materially change and, in that event, the Owner and the Architect shall appropriately adjust the
schedule, the Architect’s services and the Architect’s compensation.

ARTICLE 2 ARCHITECT’S RESPONSIBILITIES
§ 2.1 The Architect shall provide the professional services as set forth in this Agreement.
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§ 2.2 The Architect shall perform its services consistent with the professional skill and care ordinarily provided by
architects practicing in the same or similar locality under the same or similar circumstances. The Architect shall
perform its services as expeditiously as is consistent with such professional skill and care and the orderly progress of
the Project.

§ 2.3 The Architect shall identify a representative authorized to act on behalf of the Architect with respect to the
Project.

§ 2.4 Except with the Owner’s knowledge and consent, the Architect shall not engage in an:/ ac ivity, or accept any
employment, interest or contribution that would reasonably appear to compromise the Arckitec:’s professional
judgment with respect to this Project.

§ 2.5 The Architect shall maintain the following insurance for the duration of this Agreement. I any of the
requirements set forth below exceed the types and limits the Architect normally maintains, the Jwner shall
reimburse the Architect for any additional cost:
(Identify types and limits of insurance coverage, and other insurance requirements applicable to the Agreement, if
any.)

A General Liability

«$2.000,000 General Aggregate—»

.2 Automobile Liability

«Architect's current policy, certificate available upon request—»

.3 Workers’ Compensation

«Statutory limits—»

4 Professional Liability

«$2.000.000 per claim/$2.000,000 aggregate—»

ARTICLE 3 SCOPE OF ARCHITECT’S BASIC SERVICES

§ 3.1 The Architect’s Basic Services consist of those described in Article 3 and include usual and customary
structural, mechanical, and electrical engineering services. Services not set forth in this Article 3 are Additional
Services.

§ 3.1.1 The Architect shall manage the Architect’s services, consult with the Owner, research applicable desiyn
criteria, attend Project meetings, communicate with members of the Project team and repor. progress to the Owner.

§ 3.1.2 The Architect shall coordinate its services with those services provided by the Owner ard the Owner’s
consultants. The Architect shall be entitled to rely on the accuracy and completeness of services and inforimation
furnished by the Owner and the Owner’s consultants. The Architect shall provide prompt written nofice fo the
Owner if the Architect becomes aware of any error, omission or inconsistency in such services or information.

§ 3.1.3 As soon as practicable after the date of this Agreement, the Architect shall submit for the Owner’s approval a
schedule for the performance of the Architect’s services. The schedule initially shall include anticipatcd dartes fur the
commencement of construction and for Substantial Completion of the Work as set forth in the T:utial Information.
The schedule shall include allowances for periods of time required for the Owner’s review, for the performance of
the Owner’s consultants, and for approval of submissions by authorities having jurisdiction over the Project. Once
approved by the Owner, time limits established by the schedule shall not, except for reasonible cause, be exceeded
by the Architect or Owner, With the Owner’s approval, the Architect shall adjust the schedule, if necessary, as the
Project proceeds until the commencement of construction,

§ 3.1.4 The Architect shall not be responsible for an Owner’s directive or substitution made without the Architect’s
approval.

ATIA Document B101™ - 2007 (formerly B151™ — 1997). Copyright © 1974, 1978, 1987, 1997 and 2007 by The American Institute of Architects.
All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction
or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to
the maximum extent possible under the law. This draft was produced by AIA software at 12:04:10 on 11/05/2013 under Order No.9476055147 1

which expires on 02/04/2014, and is not for resale.
User Notes: (B63351049)



§ 3.1.5 The Architect shall, at appropriate times, contact the governmental authoritics required to approve the
Construction Documents and the entities providing utility services to the Project. In designing the Project, the
Architect shall respond to applicable design requirements imposed by such governmental authorities and by such
entities providing utility services.

§ 3.1.6 The Architect shall assist the Owner in connection with the Owner’s responsibility for filing documents
required for the approval of governmental authorities having jurisdiction over the Project.

§ 3.2 SCHEMATIC DESIGN PHASE SERVICES
§ 3.2.1 The Architect shall review the program and other information furnished by the Own :r, and shall review laws,
codes, and regulations applicable to the Architect’s services.

§ 3.2.2 The Architect shall prepare a preliminary evaluation of the Owner’s program, schedule, budget for the Cost
of the Work, Project site, and the proposed procurement or delivery method and other Initi] In‘ormation, each in
terms of the other, to ascertain the requirements of the Project. The Architect shall notify the O wner of (1) any
inconsistencies discovered in the information, and (2) other information or consulting services that may be
reasonably needed for the Project.

§ 3.2.3 The Architect shall present its preliminary evaluation to the Owner and shall discuss wita the Ownar
alternative approaches to design and construction of the Project, including the feasibility of incorporating
environmentally responsible design approaches. The Architect shall reach an understanding with the Owrer
regarding the requirements of the Project.

§ 3.2.4 Based on the Project’s requirements agreed upon with the Owner, the Architect shal. prepares and precent for
the Owner’s approval a preliminary design illustrating the scale and relationship of the Project components.

§ 3.2.5 Based on the Owner’s approval of the preliminary design, the Architect shall prepare Schematic Design
Documents for the Owner’s approval. The Schematic Design Documents shall consist of drawings and otler
documents including a site plan, if appropriate, and preliminary building plans, sections and elevations; and mey
include some combination of study models, perspective sketches, or digital modeling. Preli amary selcctions o
major building systems and construction materials shall be noted on the drawings or described n writing.

§ 3.2.5.1 The Architect shall consider environmentally responsible design alternatives, such as materiai choices ana
building orientation, together with other considerations based on program and aesthetics, in developing a design that
is consistent with the Owner’s program, schedule and budget for the Cost of the Work. The Owner may obtain other
environmentally responsible design services under Article 4.

§ 3.2.5.2 The Architect shall consider the value of alternative materials, building systems and equipment, toyether
with other considerations based on program and aesthetics, in developing a design for the P-oject that is ~onsistent
with the Owner’s program, schedule and budget for the Cost of the Work.

§ 3.2.6 The Architect shall submit to the Owner an estimate of the Cost of the Work prepared ir accordance w th
Section 6.3.

§ 3.2.7 The Architect shall submit the Schematic Design Documents to the Owner, and request the Owner’s
approval.

§ 3.3 DESIGN DEVELOPMENT PHASE SERVICES

§ 3.3.1 Based on the Owner’s approval of the Schematic Design Documents, and on the Owner’s authorization of
any adjustments in the Project requirements and the budget for the Cost of the Work, the Architect shall prepare
Design Development Documents for the Owner’s approval. The Design Development Documens shall illustrate and
describe the development of the approved Schematic Design Documents and shall consist ¢f drawings and other
documents including plans, sections, elevations, typical construction details, and diagrammatic layouts of building
systems to fix and describe the size and character of the Project as to architectural, structurel, n echanical and
electrical systems, and such other elements as may be appropriate. The Design Development Dycuments shall also
include outline specifications that identify major materials and systems and establish in general their quality levels.

§ 3.3.2 The Architect shall update the estimate of the Cost of the Work.

AIA Document B101™ - 2007 (formerly B151™ — 1997). Copyright @ 1974, 1978, 19B7, 1997 and 2007 by The American Institute of Architects.

All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction

or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to 4
the maximum extent possible under the law. This draft was produced by ATA software at 12:04:10 on 11/05/2013 under Order No.9476C55147_1

which expires on 02/04/2014, and is not for resale.
User Notes: (B63391049)



§ 3.3.3 The Architect shall submit the Design Development Documents to the Owner, advise the Owner of any
adjustments to the estimate of the Cost of the Work, and request the Owner’s approval.

§ 3.4 CONSTRUCTION DOCUMENTS PHASE SERVICES

§ 3.4.1 Based on the Owner’s approval of the Design Development Documents, and on the Owner’s authorization of
any adjustments in the Project requirements and the budget for the Cost of the Work, the A «cni ect shall prepare
Construction Documents for the Ownet’s approval. The Construction Documents shall illus tratz and describe the
further development of the approved Design Development Documents and shall consist of Jravings and
Specifications setting forth in detail the quality levels of materials and systems and other requirzments for the
construction of the Work. The Owner and Architect acknowledge that in order to construct the Work the Centractor
will provide additional information, including Shop Drawings, Product Data, Samples and othe: sinuilar subuniiials,
which the Architect shall review in accordance with Section 3.6.4.

§ 3.4.2 The Architect shall incorporate into the Construction Documents the design requirerients of governmental
authorities having jurisdiction over the Project.

§ 3.4.3 During the development of the Construction Documents, the Architect shall assist the O'wner in the
development and preparation of (1) bidding and procurement information that describes the tirre, place aud
conditions of bidding, including bidding or proposal forms; (2) the form of agreement betwzen the Owner and
Contractor; and (3) the Conditions of the Contract for Construction (General, Supplementary and other Conditions).
The Architect shall also compile a project manual that includes the Conditions of the Contract {or Constructicn and
Specifications and may include bidding requirements and sample forms.

§ 3.4.4 The Architect shall update the estimate for the Cost of the Work.

§ 3.4.5 The Architect shall submit the Construction Documents to the Owner, advise the Owner of any adjustmenis
to the estimate of the Cost of the Work, take any action required under Section 6.5, and request the Ownei’s
approval.

§ 3.5 BIDDING OR NEGOTIATION PHASE SERVICES

§ 3.5.1 GENERAL

The Architect shall assist the Owner in establishing a list of prospective contractors. Following the Owner’s
approval of the Construction Documents, the Architect shall assist the Owner in (1) obtaining either competiive
bids or negotiated proposals; (2) confirming responsiveness of bids or proposals; (3) determining the successful bid
or proposal, if any; and, (4) awarding and preparing contracts for construction.

§ 3.5.2 COMPETITIVE BIDDING
§ 3.5.2.1 Bidding Documents shall consist of bidding requirements and proposed Contract Docuraents.

§ 3.5.2.2 The Architect shall assist the Owner in bidding the Project by

A procuring the reproduction of Bidding Documents for distribution to prospective: bidders;

.2 distributing the Bidding Documents to prospective bidders, requesting their -etun upon completion
of the bidding process, and maintaining a log of distribution and retrieval and of the amounts o
deposits, if any, received from and returned to prospective bidders;
organizing and conducting a pre-bid conference for prospective bidders;
preparing responses to questions from prospective bidders and providing clarifications and
interpretations of the Bidding Documents to all prospective bidders in the form of addsiia; and
.5 organizing and conducting the opening of the bids, and subsequently documentirg and distributing

the bidding results, as directed by the Owner.

2w

§ 3.5.2.3 The Architect shall consider requests for substitutions, if the Bidding Documents permit substitutions, and
shall prepare and distribute addenda identifying approved substitutions to all prospective biddes.

§ 3.5.3 NEGOTIATED PROPOSALS
§ 3.5.3.1 Proposal Documents shall consist of proposal requirements and proposed Contract Documents.

§ 3.5.3.2 The Architect shall assist the Owner in obtaining proposals by
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A procuring the reproduction of Proposal Documents for distribution to prospective contractors, and
requesting their return upon completion of the negotiation process;

.2 organizing and participating in selection interviews with prospective contractors; and

3 participating in negotiations with prospective contractors, and subsequently preparing a summary
report of the negotiation results, as directed by the Owner.

§ 3.5.3.3 The Architect shall consider requests for substitutions, if the Proposal Documents »errit substitutions, and
shall prepare and distribute addenda identifying approved substitutions to all prospective ccntre ctors.

§ 3.6 CONSTRUCTION PHASE SERVICES

§ 3.6.1 GENERAL

§ 3.6.1.1 The Architect shall provide administration of the Contract between the Owner and the Couliacior as et
forth below and in AIA Document A201™-2007, General Conditions of the Contract for Consruction. If the Owner
and Contractor modify AIA Document A201-2007, those modifications shall not affect the Architect’s services
under this Agreement unless the Owner and the Architect amend this Agreement.

§ 3.6.1.2 The Architect shall advise and consult with the Owner during the Construction Phzse tiervices. The
Architect shall have authority to act on behalf of the Owner only to the extent provided in tiis Agreement. The
Architect shall not have control over, charge of, or responsibility for the construction mean;, mzthods, techniques,
sequences or procedures, or for safety precautions and programs in connection with the Wcrk, 1or shall the
Architect be responsible for the Contractor’s failure to perform the Work in accordance with thz requiren ents of the
Contract Documents. The Architect shall be responsible for the Architect’s negligent acts or omissions, bt shall not
have control over or charge of, and shall not be responsible for, acts or omissions of the Coatractor or ot any other
persons or entities performing portions of the Work.

§ 3.6.1.3 Subject to Section 4.3, the Architect’s responsibility to provide Construction Phase Services commences
with the award of the Contract for Construction and terminates on the date the Architect issues the final Certificzie
for Payment.

§ 3.6.2 EVALUATIONS OF THE WORK

§ 3.6.2.1 The Architect shall visit the site at intervals appropriate to the stage of constructiori, or as otherwise
required in Section 4.3.3, to become generally familiar with the progress and quality of the poition of the Work
completed, and to determine, in general, if the Work observed is being performed in a manner indicauing that the
Work, when fully completed, will be in accordance with the Contract Documents. However, the Architect shail not
be required to make exhaustive or continuous on-site inspections to check the quality or quantity of the Work. On
the basis of the site visits, the Architect shall keep the Owner reasonably informed about the progress and quality of
the portion of the Work completed, and report to the Owner (1) known deviations from the Contraci Documents and
from the most recent construction schedule submitted by the Contractor, and (2) defects and 4eficiencies oLserved in
the Work.

§ 3.6.2.2 The Architect has the authority to reject Work that does not conform to the Contra:t Cocuments. Wheuever
the Architect considers it necessary or advisable, the Architect shall have the authority to requi ¢ inspecticn or
testing of the Work in accordance with the provisions of the Contract Documents, whether ot not such Werk is
fabricated, installed or completed. However, neither this authority of the Architect nor a de:ision made in good faith
either to exercise or not to exercise such authority shall give rise to a duty or responsibility of the Architect to the
Contractor, Subcontractors, material and equipment suppliers, their agents or employees or othet persons or entities
performing portions of the Work.

§ 3.6.2.3 The Architect shall interpret and decide matters concerning performance under, and reqairements of. the
Contract Documents on written request of either the Owner or Contractor. The Architect’s respons< to such requests
shall be made in writing within any time limits agreed upon or otherwise with reasonable promp.ness.

§ 3.6.2.4 Interpretations and decisions of the Architect shall be consistent with the intent of ind reasonably inferable
from the Contract Documents and shall be in writing or in the form of drawings. When mal:ing such interpretations
and decisions, the Architect shall endeavor to secure faithful performance by both Owner a1d Contractor, shall not
show partiality to either, and shall not be liable for results of interpretations or decisions rendered in good faith. The
Architect’s decisions on matters relating to aesthetic effect shall be final if consistent with tic fiicit caprossca in thic
Contract Documents.
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§ 3.6.2.5 Unless the Owner and Contractor designate another person to serve as an Initial Decision Maker, as that
term is defined in ATA Document A201—2007, the Architect shall render initial decisions on Claims between the
Owner and Contractor as provided in the Contract Documents.

§ 3.6.3 CERTIFICATES FOR PAYMENT TO CONTRACTOR

§ 3.6.3.1 The Architect shall review and certify the amounts due the Contractor and shall issue certificates in such
amounts. The Architect’s certification for payment shall constitute a representation to the C'wner, based on the
Architect’s evaluation of the Work as provided in Section 3.6.2 and on the data comprising the Contractor’s
Application for Payment, that, to the best of the Architect’s knowledge, information and belief, the Work has
progressed to the point indicated and that the quality of the Work is in accordance with the Contract Documents.
The foregoing representations are subject (1) to an evaluation of the Work for conformance witii i Cuniraci
Documents upon Substantial Completion, (2) to results of subsequent tests and inspections, (3) to correction of
minor deviations from the Contract Documents prior to completion, and (4) to specific qualifications expressed by
the Architect.

§ 3.6.3.2 The issuance of a Certificate for Payment shall not be a representation that the Archutest has (1) made
exhaustive or continuous on-site inspections to check the quality or quantity of the Work, (2) reviewed ccnstruction
means, methods, techniques, sequences or procedures, (3) reviewed copies of requisitions r:ceived from
Subcontractors and material suppliers and other data requested by the Owner to substantiate: the Contractor’s -ight to
payment, or (4) ascertained how or for what purpose the Contractor has used money previo isly paid on account of
the Contract Sum.

§ 3.6.3.3 The Architect shall maintain a record of the Applications and Certificates for Payn.ent.

§ 3.6.4 SUBMITTALS

§ 3.6.4.1 The Architect shall review the Contractor’s submittal schedule and shall not unreasonably delay or witkhold
approval. The Architect’s action in reviewing submittals shall be taken in accordance with the approved submittal
schedule or, in the absence of an approved submittal schedule, with reasonable promptness while siiowing suiiicient
time in the Architect’s professional judgment to permit adequate review.

§ 3.6.4.2 In accordance with the Architect-approved submittal schedule, the Architect shall revicw and approve or
take other appropriate action upon the Contractor’s submittals such as Shop Drawings, Product Data and Samples,
but only for the limited purpose of checking for conformance with information given and the design concept
expressed in the Contract Documents. Review of such submittals is not for the purpose of determining the accuracy
and completeness of other information such as dimensions, quantities, and installation or performance of equipment
or systems, which are the Contractor’s responsibility. The Architect’s review shall not constitute appiuval of safety
precautions or, unless otherwise specifically stated by the Architect, of any construction meas, methods,
techniques, sequences or procedures. The Architect’s approval of a specific item shall not irdicaie approval of an
assembly of which the item is a component.

§ 3.6.4.3 If the Contract Documents specifically require the Contractor to provide professional design serv ces or
certifications by a design professional related to systems, materials or equipment, the Architect shall specify the
appropriate performance and design criteria that such services must satisfy. The Architect shall review Shop
Drawings and other submittals related to the Work designed or certified by the design professional retained by the
Contractor that bear such professional’s seal and signature when submitted to the Architect. 1he Architect shail be
entitled to rely upon the adequacy, accuracy and completeness of the services, certifications and approvals
performed or provided by such design professionals.

§ 3.6.4.4 Subject to the provisions of Section 4.3, the Architect shall review and respond to rejuests ror information
about the Contract Documents. The Architect shall set forth in the Contract Documents the “equirements for requests
for information. Requests for information shall include, at a minimum, a detailed written staterr ent that indicates the
specific Drawings or Specifications in need of clarification and the nature of the clarificaticn requested. The
Architect’s response to such requests shall be made in writing within any time limits agreec. upon, or otherwise with
reasonable promptness. If appropriate, the Architect shall prepare and issue supplemental Crawings and
Specifications in response to requests for information.
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§ 3.6.4.5 The Architect shall maintain a record of submittals and copies of submittals supplied by the Contractor in
accordance with the requirements of the Contract Documents.

§ 3.6.5 CHANGES IN THE WORK

§ 3.6.5.1 The Architect may authorize minor changes in the Work that are consistent with the intent of the Contract
Documents and do not involve an adjustment in the Contract Sum or an extension of the Contract Time. Subject to
the provisions of Section 4.3, the Architect shall prepare Change Orders and Construction Char.ge Directives for the
Owner’s approval and execution in accordance with the Contract Documents.

§ 3.6.5.2 The Architect shall maintain records relative to changes in the Work.

§ 3.6.6 PROJECT COMPLETION

§ 3.6.6.1 The Architect shall conduct inspections to determine the date or dates of Substantial Completion and the
date of final completion; issue Certificates of Substantial Completion; receive from the Cor tractor and forward to
the Owner, for the Owner’s review and records, written warranties and related documents rzquired by the Contract
Documents and assembled by the Contractor; and issue a final Certificate for Payment based upon a final inspection
indicating the Work complies with the requirements of the Contract Documents.

§ 3.6.6.2 The Architect’s inspections shall be conducted with the Owner to check conformaiice of the Work w th the
requirements of the Contract Documents and to verify the accuracy and completeness of the: lis submitted by the
Contractor of Work to be completed or corrected.

§ 3.6.6.3 When the Work is found to be substantially complete, the Architect shall inform the Owner about the
balance of the Contract Sum remaining to be paid the Contractor, including the amount to te retained from the
Contract Sum, if any, for final completion or cotrection of the Work.

§ 3.6.6.4 The Architect shall forward to the Owner the following information received from the Contractor: (1)
consent of surety or sureties, if any, to reduction in or partial release of retainage or the making of final rayment; (2)
affidavits, receipts, releases and waivers of liens or bonds indemnifying the Owner against liens: zud (3) any other
documentation required of the Contractor under the Contract Documents.

§ 3.6.6.5 Upon request of the Owner, and prior to the expiration of one year from the date of Sutstantial Cemvlztion,
the Architect shall, without additional compensation, conduct a meeting with the Owner to review the iacility
operations and performance.

ARTICLE 4 ADDITIONAL SERVICES

§ 4.1 Additional Services listed below are not included in Basic Services but may be required for ti Tiviect. The
Architect shall provide the listed Additional Services only if specifically designated in the table below as the
Architect’s responsibility, and the Owner shall compensate the Architect as provided in Seciion i1.2.

Services designated as the responsibility of the Architect in the table below are included in total compenss tion ior

the project.

(Designate the Additional Services the Architect shall provide in the second column of the 1abl helow. In the third
column indicate whether the service description is located in Section 4.2 or in an attached >xhibit. If in an exhibit,
identify the exhibit.)

Additional Services Responsibility Location of Service Descriptich
(Architect, Owner | (Section 4.2 pelow or in an exhibil
or attached to this document and
Not Provided) ider.tified below)

§4.141 Programming (B202™-2009) Architect 42.1

§4.1.2 Multiple preliminary designs Not Provided

§4.1.3 Measured drawings Not Provided =

§4.1.4 Existing facilities surveys Not Provided

§4.1.5 Site Evaluation and Planning (B203™-2007) | Not Provided

§4.1.6 Building Information Modeling (E202™- Architect 4.2.2

2008)
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§4.1.7 Civil engineering Architect 4.2.3
§4.1.8 Landscape design Architect 424
§4.1.9 Architectural Interior Design (8252™ 2067} | Architecl 425
§4.1.10  Value Analysis (B204™-2007) Not Provided
§4.1.11  Detailed cost estimating Architect 42.6
§4.1.12  On-site Project Representation (B207™-2008) | Not Provided
§4.1.13  Conformed construction documents Not Provided /T
§4.1.14  As-Designed Record drawings Not Provided 0
§4.1.15  As-Constructed Record drawings Not Provided il
§4.1.16  Post occupancy evaluation Not Provided i
§4.1.17  Facility Support Services (B210™-2007) Not Provided 8.
§4.1.18  Tenant-related services Not Provided o
§4.1.19  Coordination of Owner’s consultants Not Provided
§4.1.20 Telecommunications/data design Architect 4.2.7
§41.21  Security Evaluation and Planning (B206™- Architect 42.8
2007)
§4.1.22 Commissioning (B211™-2007) Not Provided )
§4.1.23  Extensive environmentally responsible design | Not Provided o,
§4.1.24 LEED® Certification (B214™-2012) Not Provided =
§4.1.25  Fast-track design services Not Provided L .
§4.1.26  Historic Preservation (B205™-2007) Not Provided |
§4.1.27  Furniture, Furnishings, and Equipment Design | Architect 429
(B253™-2007) !

§ 4.2 Insert a description of each Additional Service designated in Section 4.1 as the Architect’s responsibility. if aot
further described in an exhibit attached to this document.

«§ 4.2.1 Architect will provide evaluation of space needs. conduet visioning workshop and benchmzrxing tour 02
thc b_ug_:; of thcse agnvmc‘;. A:chng,: Wll] dcvcion a bmldmg pmgmm for th; prg]eut lhat ICluClCo icludes required speces,

s ; aorams illusérati 1g the
relations h:p of major program elcmenp_;, statement of probable cost for the project pursuant to Article &. At the

conclusion of the Programming phase of the work, the Owner and the Architect will establish the Agreed to Ut of
the Work.

«8 4.2.2 Architect will utilize Building Information Modeling for the limited purpose of the develupuicat of the
Contract Documents in accordance with the AIA E203 attached to this agreement.

«§ 4.2.3 Architect will provide Civil Engineering for the project. Services of the Civil Engineer are limited to the
desien of service connections to existing utilities within or directly adjacent to the project s te, srading an(l on-site
improvements.

«8 4.2.4 Architect will provide Landscape Architecture for the project. limited to the design of nlanting iirigetion
and hardscape on the project site.

«&§ 4.2.5 Architect will provide Interior Design for the project. limited to the selection of materials, finishes and
colars, including the design of fixed furniture in the courtroom.

«§ 4.2.6 Architect will provide Estimates of the Cost of the Work at the completion of Programmmizng. Schematic
Desien. Design Development and Construction Documents. The estimates for Programming any Schematic Design
will utilize square footage basis methodology. The estimates for Design Development and Construction documents
will utilize quantity surveyed, CST 16 Division format.

s 427 Architect will provide the desion of telecommunication/data design limited to the Jesi zn of raceway and
termination for cabling. Owner will provide the design of telecommunication and data equ pment and service.
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«& 4.2.8 Architeet will provide security planning commensurate with a facility of this type. including consideration
of physical assault. access control and video surveillance systems.

«§ 4.2.9 Architect will identify and select furniture, furnishings and equipment required for the project. excluding
radio communication, first responder and other CAD systems. »

§ 4.3 Additional Services may be provided after execution of this Agreement, without inval dat'ng the Agreement.
Except for services required due to the fault of the Architect, any Additional Services provided in accordance with
this Section 4.3 shall entitle the Architect to compensation pursuant to Section 11.3 and an appropriate adjustment in
the Architect’s schedule.

§ 4.3.1 Upon recognizing the need to perform the following Additional Services, the Architect shall noiily e Swue
with reasonable promptness and explain the facts and circumstances giving rise to the need Th= Architect shall not
proceed to provide the following services until the Architect receives the Owner’s written authorization:
Services necessitated by a change in the Initial Information, previous instruclions or approvals given
by the Owner, or a material change in the Project including, but not limited to, size, quality,
complexity, the Owner’s schedule or budget for Cost of the Work, or procur zment or delivery
method;

2 Services necessitated by the Owner’s request for extensive environmentally -esponsible design
alternatives, such as unique system designs, in-depth material research, enery modeling, cr LEED®
certification;

.3 Changing or editing previously prepared Instruments of Service necessitated by ‘he enactir ent or
revision of codes, laws or regulations or official interpretations;

4 Services necessitated by decisions of the Owner not rendered in a timely mamer or any other failure
of performance on the part of the Owner or the Owner’s consultants or contractors;

.5 Preparing digital data for transmission to the Owner’s consultants and contractors, or to other Owner
authorized recipients;

6 Preparation of design and documentation for alternate bid or proposal requests proposed by the
Owner;

.7 Preparation for, and attendance at, a public presentation, meeting or hearing, in excess ot a total of ix
(6);

.8 Preparation for, and attendance at a dispute resolution proceeding or legal procecding, except wiere
the Architect is party thereto;

.9  Evaluation of the qualifications of bidders or persons providing proposals;

A0 Consultation concerning replacement of Work resulting from fire or other cause during construction;
or

A1 Assistance to the Initial Decision Maker, if other than the Architect.

§ 4.3.2 To avoid delay in the Construction Phase, the Architect shall provide the following A.ddifional Services.
notify the Owner with reasonable promptness, and explain the facts and circumstances giviig r.se to the need. If the
Owner subsequently determines that all or parts of those services are not required, the Ownzr saall give prompt
written notice to the Architect, and the Owner shall have no further obligation to compensa:e the Architec: for those
services:

.1 Reviewing a Contractor’s submittal out of sequence from the submittal schedule agreed to >y tae
Architect;

.2 Responding to the Contractor’s requests for information that are not prepared in accordance with the
Contract Documents or where such information is available to the Contractor from a careful study
and comparison of the Contract Documents, field conditions, other Owner-provided izfuimarion,
Contractor-prepared coordination drawings, or prior Project correspondence or documentation:

.3 Preparing Change Orders and Construction Change Directives that require eve.iuaticu of Contractor’s
proposals and supporting data, or the preparation or revision of Instruments cf Sexvice;

4 Evaluating an extensive number of Claims as the Initial Decision Maker;

.5 Evaluating substitutions proposed by the Owner or Contractor and making s 1bse quent revisions to
Instruments of Service resulting therefrom; or

6 To the extent the Architect’s Basic Services are affected, providing Construc tior Phase Services 60
days after (1) the date of Substantial Completion of the Work or (2) the anticipated date of Substantial
Completion identified in Initial Information, whichever is earlier.
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§ 4.3.3 The Architect shall provide Construction Phase Services exceeding the limits set forth below as Additional
Services. When the limits below are reached, the Architect shall notify the Owner:
| «Two-» ( «2-» ) reviews of each Shop Drawing, Product Data item, sample and similar submittal of
the Contractor
2 «Thirty-two—» ( «32—» ) visits to the site by the Architect over the duration of the Project during
construction
3 «One—» ( «J—» ) inspections for any portion of the Work to determine whether s 1ch portion of the
Work is substantially complete in accordance with the requirements of the Contract Documents
4 «One—» { «l-» ) inspections for any portion of the Work to determine final completion

§ 4.3.4 If the services covered by this Agreement have not been completed within «Thirty-s x-» ( «36-» ) months of
the date of this Agreement, through no fault of the Architect, extension of the Architect’s services buyvnd thiat e
shall be compensated as Additional Services.

ARTICLE5 OWNER’S RESPONSIBILITIES

§ 5.1 Unless otherwise provided for under this Agreement, the Owner shall provide information in a timely manner
regarding requirements for and limitations on the Project, including a written program which st all set forth the
Owner’s objectives, schedule, constraints and criteria, including space requirements and relationships, flexibi ity,
expandability, special equipment, systems and site requirements. Within 15 days after receipt of a written req 1est
from the Architect, the Owner shall furnish the requested information as necessary and relevani for the Aichitect to
evaluate, give notice of or enforce lien rights.

§ 5.2 The Owner shall establish and periodically update the Owner’s budget for the Project, including (1) the budget
for the Cost of the Work as defined in Section 6.1; (2) the Owner’s other costs; and, (3) reazonahle contingencies
related to all of these costs. If the Owner significantly increases or decreases the Owner’s budget for the Cost of the
Work, the Owner shall notify the Architect. The Owner and the Architect shall thereafter agree to a corresponding
change in the Project’s scope and quality.

§ 5.3 The Owner shall identify a representative authorized to act on the Owner’s behalf with respeci to the Proj:ct.
The Owner shall render decisions and approve the Architect’s submittals in a timely manner 1n order {v avoid
unreasonable delay in the orderly and sequential progress of the Architect’s services.

§ 5.4 The Owner shall furnish surveys to describe physical characteristics, legal limitations and utility icrations for
the site of the Project, and a written legal description of the site. The surveys and legal information shall include, as
applicable, grades and lines of streets, alleys, pavements and adjoining property and structures; designated wetlands;
adjacent drainage; rights-of-way, restrictions, easements, encroachments, zoning, deed restrictions, boundaries and
contours of the site; locations, dimensions and necessary data with respect to existing buildings. siiwi inprovements
and trees; and information concerning available utility services and lines, both public and private, above and below
grade, including inverts and depths. All the information on the survey shall be referenced to a Project beachrark.

§ 5.5 The Owner shall furnish services of geotechnical engineers, which may include but ar: nct limited tc test
borings, test pits, determinations of soil bearing values, percolation tests, evaluations of hazard >us materiz Is, reismic
evaluation, ground corrosion tests and resistivity tests, including necessary operations for atic pating subsoil
conditions, with written reports and appropriate recommendations.

§ 5.6 The Owner shall coordinate the services of its own consultants with those services provided by the Architect.
Upon the Architect’s request, the Owner shall furnish copies of the scope of services in the contracts between the
Owner and the Owner’s consultants. The Owner shall furnish the services of consultants other than those designated
in this Agreement, or authorize the Architect to furnish them as an Additional Service, when the Architect requests
such services and demonstrates that they are reasonably required by the scope of the Project. The Cwner shall
require that its consultants maintain professional liability insurance as appropriate to the services provided.

§ 5.7 The Owner shall furnish tests, inspections and repotts required by law or the Contract Documents, such as
structural, mechanical, and chemical tests, tests for air and water pollution, and tests for hazard>us materials.

§ 5.8 The Owner shall furnish all legal, insurance and accounting services, including auditir g services, that may be
reasonably necessary at any time for the Project to meet the Owner’s needs and interests.
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§ 5.9 The Owner shall provide prompt written notice to the Architect if the Owner becomes aware of any fault or
defect in the Project, including errors, omissions or inconsistencies in the Architect’s Instruments of Service.

§ 5.10 Except as otherwise provided in this Agreement, or when direct communications have been specially
authorized, the Owner shall endeavor to communicate with the Contractor and the Architect’s consultants through
the Architect about matters arising out of or relating to the Contract Documents. The Owner shall promptly notify
the Architect of any direct communications that may affect the Architect’s services.

§ 5.11 Before executing the Contract for Construction, the Owner shall coordinate the Arch tect’s duties and
responsibilities set forth in the Contract for Construction with the Architect’s services set forth in this Agreement.
The Owner shall provide the Architect a copy of the executed agreement between the Owner and Contractor,
including the General Conditions of the Contract for Construction.

§ 5.12 The Owner shall provide the Architect access to the Project site prior to commencement >f the Work and shall
obligate the Contractor to provide the Architect access to the Work wherever it is in prepariition or progress.

ARTICLE 6 COST OF THE WORK

§ 6.1 For purposes of this Agreement, the Cost of the Work shall be the total cost to the Owner o construct al
elements of the Project designed or specified by the Architect and shall include contractors geteral conditiors costs,
overhead and profit. The Cost of the Work does not include the compensation of the Architsct, the costs ¢f'th: land,
rights-of-way, financing, contingencies for changes in the Work or other costs that are the responsibility ¢f thz
Owner.

§ 6.2 The Owner’s budget for the Cost of the Work is provided in Initial Information, and n:2y be 2adjusted
throughout the Project as required under Sections 5.2, 6.4 and 6.5. Evaluations of the Owner’s budget for the Cost of
the Work, the preliminary estimate of the Cost of the Work and updated estimates of the Cost of the Work prepared
by the Architect, represent the Architect’s judgment as a design professional. It is recognized, however, that neither
the Architect nor the Owner has control over the cost of labor, materials or equipment; the Contractor’s mcthods of
determining bid prices; or competitive bidding, market or negotiating conditions. Accordingly, the Architect ccnnct
and does not warrant or represent that bids or negotiated prices will not vary from the Owne:r’s budget ior the Cost
of the Work or from any estimate of the Cost of the Work or evaluation prepared or agreed to by th= Architect.

§ 6.3 In preparing estimates of the Cost of Work, the Architect shall be permitted to include contingenvies for
design, bidding and price escalation; to determine what materials, equipment, component systems and types o
construction are to be included in the Contract Documents; to make reasonable adjustments in the program and
scope of the Project; and to include in the Contract Documents alternate bids as may be necessary to adjust the
estimated Cost of the Work to meet the Owner’s budget for the Cost of the Work. The Architect’s esiuiiate of the
Cost of the Work shall be based on current area, volume or similar conceptual estimating tec'miques. If the Owner
requests detailed cost estimating services, the Architect shall provide such services as an Acditicnal Service inder
Article 4.

§ 6.4 If the Bidding or Negotiation Phase has not commenced within 90 days after the Arch tec. submits the
Construction Documents to the Owner, through no fault of the Architect, the Owner’s budget for the Cost of t1e
Work shall be adjusted to reflect changes in the general level of prices in the applicable cor st ction market.

§ 6.5 If at any time the Architect’s estimate of the Cost of the Work exceeds the Owner’s budget tor the Cost ot the
Work, the Architect shall make appropriate recommendations to the Owner to adjust the Project’s size, quality or
budget for the Cost of the Work, and the Owner shall cooperate with the Architect in making such adjusunents.

§ 6.6 If the Owner’s budget for the Cost of the Work at the conclusion of the Construction Decumeiits Phase
Services is exceeded by the lowest bona fide bid or negotiated proposal, the Owner shall

A give written approval of an increase in the budget for the Cost of the Work;

2  authorize rebidding or renegotiating of the Project within a reasonable time;

3 terminate in accordance with Section 9.5;

4  in consultation with the Architect, revise the Project program, scope, or quality s required to reduce

the Cost of the Work; or
.5 implement any other mutually acceptable alternative.
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§ 6.7 If the Owner chooses Lo proceed under Section 6.6.4, the Architect, without additional compensation, shall
modify the Construction Documents as necessary to comply with the Owner’s budget for the Cost of the Work at the
conclusion of the Construction Documents Phase Services, or the budget as adjusted under Section 6.6.1. The
Architect’s modification of the Construction Documents shall be the limit of the Architect’s responsibility under this
Article 6.

ARTICLE 7 COPYRIGHTS AND LICENSES

§ 7.1 The Architect and the Owner warrant that in transmitting Instruments of Service, or any o her information, the
transmitting party is the copyright owner of such information or has permission from the ccpyr ght owner to
transmit such information for its use on the Project. If the Owner and Architect intend to trz nsniit Instruments of
Service or any other information or documentation in digital form, they shall endeavor to etitablish necessary
protocols governing such transmissions.

§ 7.2 The Architect and the Architect’s consultants shall be deemed the authors and owners of t1eir respective
Instruments of Service, including the Drawings and Specifications, and shall retain all common law, statutory and
other reserved rights, including copyrights. Submission or distribution of Instruments of Service to meet official
regulatory requirements or for similar purposes in connection with the Project is not to be construed as publication
in derogation of the reserved rights of the Architect and the Architect’s consultants.

§ 7.3 Upon execution of this Agreement, the Architect grants to the Owner a nonexclusive license to use t1e
Architect’s Instruments of Service solely and exclusively for purposes of constructing, using, maintaining, altering
and adding to the Project, provided that the Owner substantially performs its obligations, inclucing promyit pe yment
of all sums when due, under this Agreement. The Architect shall obtain similar nonexclusive licenses trom the
Architect’s consultants consistent with this Agreement. The license granted under this secti»n nermite the Oumer o
authorize the Contractor, Subcontractors, Sub-subcontractors, and material or equipment suppliers, as well as the
Owner’s consultants and separate contractors, to reproduce applicable portions of the Tnstruments of Service solely
and exclusively for use in performing services or construction for the Project. If the Architect rightfully terminatcs
this Agreement for cause as provided in Section 9.4, the license granted in this Section 7.3 shall terminatz.

§ 7.3.1 In the cvent the Owner uses the Instruments of Service without retaining the author oi the Instruments of
Service, the Owner releases the Architect and Architect’s consultant(s) from all claims and causcs of action arising
from such uses. The Owner, to the extent permitted by law, further agrees to indemnify and hold harmless the
Architect and its consultants from all costs and expenses, including the cost of defense, related to clanis and causec
of action asserted by any third person or entity to the extent such costs and expenses arise from the Owner’s use of
the Instruments of Service under this Section 7.3.1. The terms of this Section 7.3.1 shall not apply if the Owner
rightfully terminates this Agreement for cause under Section 9.4,

§ 7.4 Except for the licenses granted in this Article 7, no other license or right shall be deeme.i granted or iplied
under this Agreement. The Owner shall not assign, delegate, sublicense, pledge or otherwist: tranisfer any license
granted herein to another party without the prior written agreement of the Architect. Any unautaorized use of the
Instruments of Service shall be at the Owner’s sole risk and without liability to the Architect ard the Architect’s
consultants.

ARTICLE 8 CLAIMS AND DISPUTES

§ 8.1 GENERAL

§ 8.1.1 The Owner and Architect shall commence all claims and causes of action, whether in contract, tort, or
otherwise, against the other arising out of or related to this Agreement in accordance with the requirements of the
method of binding dispute resolution selected in this Agreement within the period specified by applicabic iaw, but in
any case not more than 10 years after the date of Substantial Completion of the Work. The Ownrer and Architect
waive all claims and causes of action not commenced in accordance with this Section 8.1.1.

§ 8.1.2 To the extent damages are covered by property insurance, the Owner and Architect waive all rights against
each other and against the contractors, consultants, agents and employees of the other for dimazes, except such
rights as they may have to the proceeds of such insurance as set forth in ATA Document A201-2007, General
Conditions of the Contract for Construction. The Owner or the Architect, as appropriate, shall require of the
contractors, consultants, agents and employees of any of them similar waivers in favor of the other parties
enumerated herein.
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§ 8.1.3 The Architect and Owner waive consequential damages for claims, disputes or other matters in question
arising out of or relating to this Agreement. This mutual waiver is applicable, without limitation, to all consequential
damages due to either party’s termination of this Agreement, except as specifically provided in Section 9.7.

§ 8.2 MEDIATION

§ 8.2.1 Any claim, dispute or other matter in question arising out of or related to this Agreement shall be subject to
mediation as a condition precedent to binding dispute resolution. If such matter relates to o is the subject of a lien
arising out of the Architect’s services, the Architect may proceed in accordance with applicablc law to comply with
the lien notice or filing deadlines prior to resolution of the matter by mediation or by bindir g dispute resolution.

§ 8.2.2 The Owner and Architect shall endeavor to resolve claims, disputes and other matters in question between
them by mediation which, unless the parties mutually agree otherwise, shall be administere 1 by iiic Awciican
Arbitration Association in accordance with its Construction Industry Mediation Procedures in ¢ ffect on the date of
the Agreement. A request for mediation shall be made in writing, delivered to the other pary tc the Agreement, and
filed with the person or entity administering the mediation. The request may be made concurrently with the filing of
a complaint or other appropriate demand for binding dispute resolution but, in such event, mediation shall proceed in
advance of binding dispute resolution proceedings, which shall be stayed pending mediation to- a period of 60 days
from the date of filing, unless stayed for a longer period by agreement of the parties or court order. If an arbit ation
proceeding is stayed pursuant to this section, the parties may nonetheless proceed to the sel=ction of the a bitiator(s)
and agree upon a schedule for later proceedings.

§ 8.2.3 The parties shall share the mediator’s fee and any filing fees equally. The mediation sha | be held in th: place
where the Project is located, unless another location is mutually agreed upon. Agreements 1eached 1n mediation shall
be enforceable as settlement agreements in any court having jurisdiction thereof.

§ 8.2.4 If the parties do not resolve a dispute through mediation pursuant to this Section 8.2, the method of binding
dispute resolution shall be the following:

(Check the appropriate box. If the Owner and Architect do not select a method of binding dispute resolution below.
or do not subsequently agree in writing to a binding dispute resolution method other than litigatic, the dispzv: will
be resolved in a court of competent jurisdiction.)

[« »] Arbitration pursuant to Section 8.3 of this Agreement
[ «X—» ] Litigation in a court of competent jurisdiction

[« »] Other (Specity)

«»

§ 8.3 ARBITRATION

§ 8.3.1 If the parties have selected arbitration as the method for binding dispute resolution in this Agreement, auy
claim, dispute or other matter in question arising out of or related to this Agreement subject to, but not res>lved by,
mediation shall be subject to arbitration which, unless the parties mutually agree otherwise. shll be administered by
the American Arbitration Association in accordance with its Construction Industry Arbitration Rulcs in cifect i the
date of this Agreement. A demand for arbitration shall be made in writing, delivered to the ather party to this
Agreement, and filed with the person or entity administering the arbitration.

§ 8.3.1.1 A demand for arbitration shall be made no earlier than concurrently with the filing of a request for
mediation, but in no event shall it be made after the date when the institution of legal or equitable procesdings based
on the claim, dispute or other matter in question would be barred by the applicable statute of limifations. For statute
of limitations purposes, receipt of a written demand for arbitration by the person or entity aumiristering the
arbitration shall constitute the institution of legal or equitable proceedings based on the claim, cispute or other
matter in question.

§ 8.3.2 The foregoing agreement to arbitrate and other agreements to arbitrate with an additional pereon or entity
duly consented to by parties to this Agreement shall be specifically enforceable in accordar ce with applicable law in
any court having jurisdiction thereof.
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§ 8.3.3 The award rendered by the arbitrator(s) shall be final, and judgment may be entered upon it in accordance
with applicable law in any court having jurisdiction thereof.

§ 8.3.4 CONSOLIDATION OR JOINDER

§ 8.3.4.1 Either party, at its sole discretion, may consolidate an arbitration conducted under this Agreement with any
other arbitration to which it is a party provided that (1) the arbitration agreement governing the other arbitration
permits consolidation; (2) the arbitrations to be consolidated substantially involve common questions of law or fact;
and (3) the arbitrations employ materially similar procedural rules and methods for selecting arsitrator(s).

§ 8.3.4.2 Either party, at its sole discretion, may include by joinder persons or entities subste ntially involved in a
common question of law or fact whose presence is required if complete relief is to be accorded in arbitration,
provided that the party sought to be joined consents in writing to such joinder. Consent to arbitiaiiva uivuiviug au
additional person or entity shall not constitute consent to arbitration of any claim, dispute o- other matter in question
not described in the written consent.

§ 8.3.4.3 The Owner and Architect grant to any person or entity made a party to an arbitration conducted under this
Section 8.3, whether by joinder or consolidation, the same rights of joinder and consolidation as the Owner and
Architect under this Agreement.

ARTICLE9 TERMINATION OR SUSPENSION

§ 9.1 If the Owner fails to make payments to the Architect in accordance with this Agreement, such failur: shall be
considered substantial nonperformance and cause for termination or, at the Architect’s option, cause for s spension
of performance of services under this Agreement. If the Architect elects to suspend servicet., the Architect shall give
seven days’ written notice to the Owner before suspending services. In the event of a suspeacion of cervicee the
Architect shall have no liability to the Owner for delay or damage caused the Owner because of such suspension of
services. Before resuming services, the Architect shall be paid all sums due prior to suspension and any expenses
incurred in the interruption and resumption of the Architect’s services. The Architect’s fees for the remaining
services and the time schedules shall be equitably adjusted.

§ 9.2 If the Owner suspends the Project, the Architect shall be compensated for services periormed privr to notice of
such suspension. When the Project is resumed, the Architect shall be compensated for expenses wionrred in the
interruption and resumption of the Architect’s services. The Architect’s fees for the remaining cervices and the time
schedules shall be equitably adjusted.

§ 9.3 If the Owner suspends the Project for more than 90 cumulative days for reasons other than the fault of the
Architect, the Architect may terminate this Agreement by giving not less than seven days’ wriiten notice.

§ 9.4 Either party may terminate this Agreement upon not less than seven days’ written notice should the other party
fail substantially to perform in accordance with the terms of this Agreement through no fault of the party init'ating
the termination.

§ 9.5 The Owner may terminate this Agreement upon not less than seven days’ written notice to the Architect for the
Owner’s convenience and without cause.

§ 9.6 In the event of termination not the fault of the Architect, the Architect shall be compensated for services
performed prior to termination, together with Reimbursable Expenses then due and all Termination kxpenses as
defined in Section 9.7.

§ 9.7 Termination Expenses are in addition to compensation for the Architect’s services and include expenses
directly attributable to termination for which the Architect is not otherwise compensated, plus an azuount for the
Architect’s anticipated profit on the value of the services not performed by the Architect.

§ 9.8 The Owner’s rights to use the Architect’s Instruments of Service in the event of a terminaiion of this
Agreement are set forth in Article 7 and Section 11.9.
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ARTICLE 10 MISCELLANEOUS PROVISIONS

§ 10.1 This Agreement shall be governed by the law of the place where the Project is located, except that if the
parties have selected arbitration as the method of binding dispute resolution, the Federal Arbitration Act shall govern
Section 8.3.

§ 10.2 Terms in this Agreement shall have the same meaning as those in AIA Document A201-2007, General
Conditions of the Contract for Construction,

§ 10.3 The Owner and Architect, respectively, bind themselves, their agents, successors, assign: and legal
representatives to this Agreement. Neither the Owner nor the Architect shall assign this Ag-eement without the
written consent of the other, except that the Owner may assign this Agreement to a lender froviding financing for
the Project if the lender agrees to assume the Owner’s rights and obligations under this Agrzem cui.

§ 10.4 If the Owner requests the Architect to execute certificates, the proposed language of sucl certificates shall be
submitted to the Architect for review at least 14 days prior to the requested dates of execution. fthe Owner requests
the Architect to execute consents reasonably required to facilitate assignment to a lender, the Architect shall execute
all such consents that are consistent with this Agreement, provided the proposed consent is sub nitted to the
Architect for review at least 14 days prior to execution. The Architect shall not be required to execute cer ificates or
consents that would require knowledge, services or responsibilities beyond the scope of this Agreement.

§ 10.5 Nothing contained in this Agreement shall create a contractual relationship with or a cawie of action in favor
of a third party against either the Owner or Architect.

§ 10.6 Unless otherwise required in this Agreement, the Architect shall have no responsibility for the discovery,
presence, handling, removal or disposal of, or exposure of persons to, hazardous materials or toxic substances in any
form at the Project site.

§ 10.7 The Architect shall have the right to include photographic or artistic representations of the design < the
Project among the Architect’s promotional and professional materials. The Architect shall be given reasonahlc
access to the completed Project to make such representations. However, the Architect’s ma‘erials shzli not incl 1de
the Owner’s confidential or proprictary information if the Owner has previously advised th: Arciiitect in writing o~
the specific information considered by the Owner to be confidential or proprietary. The Owner chall provids
professional credit for the Architect in the Owner’s promotional materials for the Project.

§ 10.8 If the Architect or Owner receives information specifically designated by the other party as “confidential” or
“business proprietary,” the receiving party shall keep such information strictly confidential and shall not disclose it
to any other person except to (1) its employees, (2) those who need to know the content of such infuiuiation in order
to perform services or construction solely and exclusively for the Project, or (3) its consultan's and contraciors
whose contracts include similar restrictions on the use of confidential information.

ARTICLE 11 COMPENSATION

§ 11.1 For the Architect’s Basic Services described under Article 3, the Owner shall compensatz the Archizect as
follows:

(Insert amount of, or basis for, compensation.)

«Architect’s fee will be a fixed amount calculated as a percentage of the Cost of the Work agreea 1o by the parfies at
the conclusion of the Propramming phase of the work. The programming fee will be a fixed amount. The
Architect’s fee will remain fixed unless there is a substantial change in scope that results in an increasc vt decicase
of the agreed to Cost of the Work of 5% or more at which time Architect’s fee will be equitablv adjusted. Fees
carned prior to any such change in scope will not be subject to such an adjustment.

Phase 1 Programming & Design

Phase 1A — Programming: A fixed fee of $31.500.

Phase 1B — Schematic Design: 1% of the Agreed to cost of the Work
Phase 2 Project Detailed Design 3.4% of the Aereed to cost of the Work
Phase 3 Construction Phase Services 1.6% of the Agreed to cost of the Work»
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§ 11.2 For Additional Services designated in Section 4.1, the Owner shall compensate the Architect as follows:
(Insert amount of, or basis for, compensation. If necessary, list specific services to which particular methods of
compensation apply.)

«Compensation for services designated in'Section 4.1 are included in'section 11.1, above. »

§ 11.3 For Additional Services that may arise during the course of the Project, including those under Section 4.3, the
Owner shall compensate the Architect as follows:
(Insert amount of; or basis for, compensation.)

«Negotiated at the time the need for the service is identified, based on current GSBS Architects Siandaid iivuily
Billing rates. »

§ 11.4 Compensation for Additional Services of the Architect’s consultants when not included ia Section 11.2 or
11.3, shall be the amount invoiced to the Architect plus «Ten—» percent ( «10.00-» %), or as otherwise stated below:

L »

§ 11.5 Where compensation for Basic Services is based on a stipulated sum or percentage o “the Cost of th e Work,
the compensation for each phase of services shall be as follows:

Phase 1A
Programming Phase Fixed Amount
Phase 1B
Schematic Design Phase «One hundred»  percent ( «100» %)
Phase 2
Design Development Phase «Thirty-five»  percent ( «35» o)
Construction Documents Phase «Sixty-five»  percent ( «65» %)
Phase 3
Bidding or Negotiation Phase «Fifteen»  percent ( «15» %)
Construction Phase «Eighty-five»  percent ( «555 Yoy

Note: Each Phase Totals 100%

§ 11.6 When compensation is based on a percentage of the Cost of the Work and any portions of the Project are
deleted or otherwise not constructed, compensation for those portions of the Project shall be payable to the extent
services are performed on those portions, in accordance with the schedule set forth in Section 11.5 bascd on (1) the
lowest bona fide bid or negotiated proposal, or (2) if no such bid or proposal is received, the nost recent esiimate ci
the Cost of the Work for such portions of the Project. The Architect shall be entitled to compensation in acccrdance

with this Agreement for all services performed whether or not the Construction Phase is comm:nced.

§ 11.7 The hourly billing rates for services of the Architect and the Architect’s consultants, if atty, are set forth
below. The rates shall be adjusted in accordance with the Architect’s and Architect’s consultants’ normal evizw
practices.

(If applicable, attach an exhibit of hourly billing rates or insert them below.)

« »

Employee or Category Rate

§ 11.8 COMPENSATION FOR REIMBURSABLE EXPENSES
§ 11.8.1 Reimbursable Expenses are in addition to compensation for Basic and Additional Services and include
expenses incurred by the Architect and the Architect’s consultants directly related to the Praject, as follows:
1 Transportation and authorized out-of-town travel and subsistence;
.2 Long distance services, dedicated data and communication services, teleconierences, Project Web
sites, and extranets;
.3 Fees paid for securing approval of authorities having jurisdiction over the Project;
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Printing, reproductions, plots, standard form documents;

Postage, handling and delivery;

Expense of overtime work requiring higher than regular rates, if authorized in advance by the Owner;

Renderings, models, mock-ups, professional photography, and presentation materials requested by

the Owner;

.8 Architect’s Consultant’s expense of professional liability insurance dedicated exclusively to this
Project, or the expense of additional insurance coverage or limits if the Ownezr re.quests such
insurance in excess of that normally carried by the Architect’s consultants;

.9  All taxes levied on professional services and on reimbursable expenses;

A0 Site office expenses;-ané

A1 Provision of Geotechnical Engineering Services for the convenience of the Owner; and

.12 Other similar Project-related expenditures.

No ok

§ 11.8.2 For Reimbursable Expenses the compensation shall be the expenses incurred by the Architect and the
Architect’s consultants plus «Ten—» percent ( «10.00—» %) of the expenses incurred.

§ 11.9 COMPENSATION FOR USE OF ARCHITECT’S INSTRUMENTS OF SERVICE

If the Owner terminates the Architect for its convenience under Section 9.5, or the Architect tetminates tkis
Agreement under Section 9.3, the Owner shall pay a licensing fee as compensation for the Owr er’s continuec use of
the Architect’s Instruments of Service solely for purposes of completing, using and maintaining; the Project as
follows:

«$0-»

§ 11.10 PAYMENTS TO THE ARCHITECT

§ 11.10.1 An initial payment of «Zero Dollars and Zero Cents—» ($ «0.00-» ) shall be made upon execution of this
Agreement and is the minimum payment under this Agreement. It shall be credited to the Owner’s account in ths
final invoice.

§ 11.10.2 Unless otherwise agreed, payments for services shall be made monthly in proportion to services performed.
Payments are due and payable upon presentation of the Architect’s invoice. Amounts unpaid «Liirtv—» ( «30-»)
days after the invoice date shall bear interest at the rate entered below, or in the absence thereus at the legal rate:
prevailing from time to time at the principal place of business of the Architect.

(Insert rate of monthly or annual interest agreed upon.)

«18.00—» % «per annum—»

§ 11.10.3 The Owner shall not withhold amounts from the Architect’s compensation to impos¢ a penalty or
liquidated damages on the Architect, or to offset sums requested by or paid to contractors fcr the cost of ~har ges in
the Work unless the Architect agrees or has been found liable for the amounts in a binding dispute resolution
proceeding.

§ 11.10.4 Records of Reimbursable Expenses, expenses pertaining to Additional Services, a1d services perforried on
the basis of hourly rates shall be available to the Owner at mutually convenient times.

ARTICLE 12 SPECIAL TERMS AND CONDITIONS
Special terms and conditions that modify this Agreement arc as follows:

«§ 121 The Architect has agreed to procure the services of a Geotechnical Engineer for the convenience of the
Owner. Such services shall be considered a reimbursable expense. Further, it is agreed by the parties that the
reports provided by the Geotechnical Engineer are outside the scope of the Architect’s servizces and are normally
information that is provided by the Owner to the Architect. As such, the Owner agrees to inderanify the Architect
from any claims related to the services provided by the Geotechnical Engineer. The Architzct, in recognition of this
indemnification agrees to subrogate its rights against the Geotechnical Engineer to the Owr er.- »
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ARTICLE 13 SCOPE OF THE AGREEMENT

§ 13.1 This Agreement represents the entire and integrated agreement between the Owner and the Architect and
supersedes all prior negotiations, representations or agreements, either written or oral. This Agreement may be
amended only by written instrument signed by both Owner and Architect.

§13.2 This Agreement is comprised of the following documents listed below:
A AlA Document B101™-2007, Standard Form Agreement Between Owner and Architect
2 AlA Document E201™-2007, Digital Data Protocol Exhibit, if completed, or the following:

«ATA Document E203-2013 »

.3 Other documents:
(List other documents, if any, including Exhibit A, Initial Information, and a ldit'onal scopes of
service, if any, forming part of the Agreement.)

«Exhibit A — Initial Information
Exhibit B — GSBS Architects Standard Hourly Rates »

This Agreement entered into as of the day and year first written above.

OWNER ARCHITECT
(Signature) (Signature)
€ K » i«

PresidentKevin B, Miller, ATA»«
President/CEQ »
(Printed name and title) (Printed name and title)
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AIA Document B101™ — 2007
Exhibit A

Initial Information

for the following PROJECT:

(Name and location or address)
ADCITIONS AND DELETIONS:

e ¥ G 3 The author of this document
«Heber City Public Safety Buildingy e S el meed, =

«To be located on the Heber City Block bounded by Highway 40 and 100 East. and 300 needed for its completion.
and 400 South.—» The author may also have
revised the text of the
original AT\ standard form.
THE OWNER: An gdditions aad Deletions
(Name, legal status and address) Report that no-es added
information as well as
revisions t>» the standard
form text i3 availahle from

«Heber City Corporation»« »

«75 North Main Street the author and should be
Heber Clty, Utah 84032» Leviewed.

This document has importait
THE ARCHITECT: legal consequences.

Consultation with an
attorney 1s encour:ged with
respect to i.s completion
«GSBS Architects»« » or medtTication )

«375 West 200 South
Suite 100
Salt Lake City, UT 84101»

(Name, legal status and address)

This Agreement is based on the following information.
(Note the disposition for the following items by inserting the requested information or a

statement such as "not applicable,” “unknown at time of execution” or “to be
determined later by mutual agreement.”)

ARTICLE A1 PROJECT INFORMATION
§ A.1.1 The Owner’s program for the Project:
(Identify documentation or state the manner in which the program will be developed.)

«The Architect will develop a program for the project as a part of the Phase | Scope of
Services. in general, the project is anticipated to be approximately 22.000 square feet that
includes police, courts and supporting functions—»

§ A.1.2 The Project’s physical characteristics:

(Identify or describe, if appropriate, size, location, dimensions, or other pertinent
information, such as geotechnical reports; site, boundary and topographic surveys;
traffic and utility studies; availability of public and private utilities and services; legal
description of the site; etc.)

«The project is anticipated to be constructed on the site of an existing strucutre. Partial
demolition of that existing structure will be required to accomodate the new construction.  ELECTRONIC COPYING of any
» portion of this AIA" Document
to another electronic file is
K , prohibited and constitutes a
§ A.1.3 The Owner’s budget for the Cost of the Work, as defined in Section 6.1: violation of copyright laws

(Provide total, and if known, a line item break down.) as set forth in the footer of
this document.

«To be determined at the conclusion of Phase 1A services.—»
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§ A.1.4 The Owner’s other anticipated scheduling information, if any, not provided in Section 1.2:

«Facility Occupancy of June 1. 2015, assuming a CM/GC delivery model and the city successfully securing funding
for the project.—»

§ A.1.5 The Owner intends the following procurement or delivery method for the Project:
(Identify method such as competitive bid, negotiated contract, or construction management )

«Construction Manager as a General Contractor (CM/GCY—»

§ A.1.6 Other Project information:
(Identify special characteristics or needs of the Project not provided elsewhere, such as environmentally responsible

design or historic preservation requirements.)

«»

ARTICLE A.2 PROJECT TEAM
§ A.2.1 The Owner identifies the following representative in accordance with Section 5.3:
(List name, address and other information.)

«Bart Mumford »

«75 North Main Street
Heber City, Utah 84032»
«»

« »

«»

«»

§ A.2.2 The persons or entities, in addition to the Owner’s representative, who are required to review thie Architzct’s
submittals to the Owner are as follows:

(List name, address and other information.)

«The city will designate a design committee.—»

§ A.2.3 The Owner will retain the following consultants and contractors:
(List discipline and, if known, identify them by name and address.)

« »

§ A.2.4 The Architect identifies the following representative in accordance with Section 2.3
(List name, address and other information.)

«Stephen B. Smith, FAIA, AICP, Vice President»
«»

«»

«»

« »

«Email Address: ssmith@gsbsarchitects.com»

§ A.2.5 The Architect will retain the consultants identified in Sections A.2.5.1 and A.2.5.2.
(List discipline and, if known, identify them by name, legal status, address and other information.)

§ A.2.5.1 Consultants retained under Basic Services:
A Structural Engineer

€N »
«»
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«»
“« »
“«»

.2 Mechanical Engineer

«NK »
«»
«»n
« N
“«»

.3 Electrical Engineer
® e »
«»
«»
«€ »
“ »
§ A.2.5.2 Consultants retained under Additional Services:

« »

§ A.2.6 Other Initial Information on which the Agreement is based:
(Provide other Initial Information.)

W
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MONTHLY REPORT -

Report of: All Judges

e e B

Signature oF Judge. .

la. Total Traffic Cases Filed: 99

Charges Filed
State Local

3 Driving Under Influence

Impaired Driving DUI Reduced

21 Drivers License Violations
47 Moving Violations
53 Non-Moving Violations

Parking Tickets

Failure to Appear Informations

HEBER CITY JUSTICE COURT

I

JUSTICE COURTS
Journals: 2013149 - 2013165

« /73

Report Period: 10/01/2013 - 10/31/2013 Location #: 2607

TRAFFIC
1b. Total Traffic Cases Disposed: 176

CHARGE DISPOSITIONS

Bail Guilty Non-Jury Trial Jury Trial Dis-
Forf Plea

1

35

21

17
15
7

Acquit Convict Acquit Convict missed

3

24
27

IT. CRIMINAL MISDEMEANORS AND INFRACTIONS

2a. Total Misdemeanors/Infractions Filed:
Assault
Theft
Failure To Appear Informations
4 Public Intoxication
Illegal Sale-Alcohol

1 Other Liquor Violations including
Open Container

3 Controlled Substance/Narcotics
Bad Checks
Domestic Animal Ordinances

Wildlife Resources

Printed: 11/01/13 10:05:04
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2b. Total Misdemeanors/Infractions Disposed:

1

1

2

Trans- Warrants
ferred of Arrest

33



Parks Recreation

Planning/Zoning/Fire or Health 2
2 Domestic Violence
15 1 Other Misdemeanors/Infractions 1 6
III. FELONIES
Felonies Filed: Preliminary Hearings Held: Initial Appearances:
Dismissed: Bound Over: Transfered:

IvV. SMALL CLAIMS
Cases Filed: 2 Settled / dismissed: 2 Default Judgement: Trials:

V. APPEALS FILED
Small Claims: Criminal: Traffic:

VI. REVENUE COLLECTED

Total 85/90% 35% No
Collected Surcharge
1. Fines and Forfeitures Collected 12,036.72 3,857.93 4,680.87 3,497.92
la. Surcharge Collected 5,116.93 3,902.12 1,214.81
2. Traffic Mitigation (SL Co.) 0.00
3. Fees/Costs/Contempt Fines 3,689.72
4. Overweight Court Costs 0.00
5. Security Surcharge Collected - 100% 2,973.45
6. Total Revenue Collected 23,816.82
VII. REVENUE DISBURSED

7. Fine/State for DWR 0.00
8. Fine/State for Boating Act 0.00
9. Fine/State for Off-hwy Veh 0.00
10. Fine/State for Surcharge 5,116.93 3,902.12 1,214.81
11. Fine/State for Overweight 0.00
12. Fine/State for Higher Ed 0.00
13a. Security Surcharge to St (80% of $32) 1,905.76

County - 62.5% 1,191.10

Court Security - 25% 476,44

Technology - 12.5% 238.22
13b. $8 Court Security Account 591.21
14. Fine/LEA for 41-1a-1303(2) 0.00
15. Fine/State for Transportation Fund 0.00
16. Total Disbursed 7,613.90

VIII. REVENUE RETAINED

Printed: 11/01/13 10:05:04 Page 2



17. Fines & Forfeitures Retained 12,036.72

18. Traffic Mitigation Retained (SL Co) 0.00
19. Fees/Costs/Contempt Fines Retained 3,689.72
20. Security Surcharge (20% of $32) 476.48
21. Total Revenue Retained 16,202.92

IX. MISCELLANEOUS INFORMATION
Total Criminal and Traffic Cases this time period with:

Surcharge/Fines paid by Partial Payment 0

Judgment fulfilled by Alternate Order 0
Amount this month of:

Waived Surcharge 1,548.67

Uncollected Surcharge 1,103.46
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Activity Report

To: Mayor & City Council

From: Monicia Echols

Subject: Building Dept. Activity Report
For The Month of: October 2013

CC: Mark Anderson

Building Department Permit Statistics:

*

Number of Permits issued: 22

Single Family Dwellings 11
Multi-family Dwellings 0
Garages

Residential Remodels
Residential Misc.
Commercial Buildings
Commercial Remodels
Commercial Misc.

W= N W oo

Total # of Dwelling units 11

Significant Commercial Projects pending:

Red Ledges Club House
Heber Dialysis Center
McDonalds

Commercial projects under construction:

Zion’s Bank

Applications for Plan review:

s Number of Plans Received: 38
Residential 28
Commercial 10

* Number of Plans Reviewed: 29
Residential 21
Commercial 8



October Code Enforcement Activity Report

October 1, 2013 through October 31, 2013

No parking signs erected at Kings. (Thanks! Public works)
33 snipe signs removed from city property.
13 parking warnings (unattached trailers)

3 right-of-way warnings issued to new businesses with encroaching

signs

15 right-of-way warnings issued for basketball hoops in Timp Meadows
and Wheeler Park in preparation for snow plow operations.

3 improper dumping cases where top soil and gravel have been left in
the street for excessive time periods cleared in preparation for snow

plow operations.

1 unfounded improper dumping case investigated

1 large tree hazard scheduled for removal at 200 W 600 S

2 zoning violations addressed, one resolved, one pending
Mobile Home Park on 65 W 200 N currently under clean up.

The green and white railroad building has changed ownership. We are
working with the new owner to have this long standing nuisance move

toward compliance.















