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 REGULAR MEETING AND PUBLIC HEARING OF THE HENEFER TOWN COUNCIL
December 7, 2021
150 W Center Street
Henefer, UT  84033


Minutes of the Regular Council Meeting of the Henefer Town Council held December 7, 2021.

Roll Call:  Mayor Kay H.Richins, Detton L. Fawcett, Matthew P. Shill, Robin K. Riches, James A. Rees, Shelley D. Richins, Joel Riches, Richard Butler, Mark Calderwood, Terry Diston, Nate Leiniger, Dave Owens, Brittney Hammond, Tiffany Richins, Karen Ovard, Angela Jones, Rozanne Staples, Candace Olsen, Jared Richins.

Mayor Kay H. Richins called for a motion to go into an executive session.  Matthew P. Shill made a motion to go into an executive session to discuss options for legal council.  Detton L. Fawcett seconded the motion. VOTE:  AYE:  Mayor Kay H. Richins, James A. Rees, Detton L. Fawcett, Robin K. Riches, Matthew P. Shill  NAY:  none,  ABSTAINING:  none, ABSENT:  none


EXECUTIVE SESSION

The Henefer Town Council met in an executive session to discuss the possibility of hiring legal representation to settle the issue of the right of way in Franklin Canyon for access to the Henefer Town spring.

COUNCIL MEETING

Mayor Kay H. Richins opened the meeting at 7:00 P.M.  The prayer was offered by Richard Butler and the Pledge of Allegiance was led by Nate Leiniger.

The first item on the agenda was Rulon Richins for an inquiry on the status of his subdivision approval.  Rulon was not in attendance.

The next item on the agenda was a public hearing for short-term nightly rental properties.  Mayor Kay H. Richins called for a motion to open the public hearing.  Matthew P. Shill made a motion to open the public hearing.  Robin K. Riches seconded the motion. VOTE:  AYE:  Mayor Kay H. Richins, James A. Rees, Detton L. Fawcett, Robin K. Riches, Matthew P. Shill  NAY:  none,  ABSTAINING:  none, ABSENT:  none

PUBLIC HEARING

Mayor Kay H. Richins opened the public hearing.  Mayor Richins asked Robin Riches to briefly explain the purpose for the public hearing.  Robin explained that there have been several inquires regarding the use of homes in Henefer for short-term nightly rentals.  Robin informed the public that she has researched surrounding areas to determine what their regulations are on this type of rental in unincorporated Summit County.  Robin explained that short-term rentals provide significant benefits to those that 
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operate them, as well as, visitors.  The concerns of allowing short-term rentals are nuisance activities, effects on housing, and consistency with residential use and character.  Robin informed the council that the Planning & Zoning Commission, as well as, the Henefer Town Council has had discussions regarding this type of rental property.  Henefer currently does not have any regulations in place to manage this type of business.  Robin explained that the purpose of the public hearing is to determine if this type of business is something the citizens of Henefer would like to support.  If so, planning & zoning needs to 
begin research to get regulations and requirements in place.  If this type of business is not something that the citizens of Henefer are interested in supporting, planning & zoning needs to get regulations in place for what Henefer will and will not allow in our residential zoning areas.  Robin called on the public to express their comments and concerns.

David Owens explained that he inherited property in Henefer several years ago.  He is currently in the process of fixing up the home and is interested in using it for a short-term rental property.  Dave is in favor of short-term rentals.  He feels that fears could be mitigated by the issuance of licenses for these rentals.  

Tiffany Richins expressed that she has many concerns for short-term rentals in Henefer.  Tiffany explained that her family has used short-term rentals in Bear Lake and has seen what effects they have had on that area.  Tiffany asked Robin to share her insight, since her family is from that area.

Robin explained that her family is from the Bear Lake Valley.  Robin explained that Bear Lake is a beautiful resort area.  However, the infrastructure in this area was not designed for short-term rentals.  Robin has seen the impact that it has had on the permanent residents there.  The residents feel that the leaders of the community have failed.  Economics and tourism have negatively impacted the full-time residents.  Robin explained that a transient population has been created in the Bear Lake area. Robin expressed concern for the integrity of Henefer if short-term rentals are allowed.  Henefer Town has a difficult time enforcing ordinances for our own residents.  Robin feels that citizens need to ask themselves if they want this for Henefer, and if it is allowed, who will enforce the regulations.

Brittney Hammond informed the council that she often visits Bear Lake and uses short-term rental properties.  Brittney explained that she likes to return home to the quiet of Henefer. Brittney opposes short-term rentals in Henefer.

Joel Riches informed the council that Park City is currently dealing with many problems with short-term rentals.  Joel expressed concern that Henefer would receive overflow from Park City.

Nate Leiniger expressed that he has 3 areas of concern for this type of business.
1.  A direct correlation between short-term rentals & an increase in crime.
2. Short-term rentals cause an increase in calls for service from EMS and law enforcement.
3. Short-term rentals tend to cause a shortage of long-term housing for residents.
Nate expressed concern that Henefer does not have the capability to provide services for this type of business.  Nate feels that Henefer needs to examine the benefit vs. impact.  Nate would rather have neighbors than tenants.

Candace Olson explained that St. George is discussing downsizing short-term rental properties due to the fact that they are having a negative impact on the community.  Candace explained that she can see a 
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positive side to short-term rentals.  This advantage would be that there would be places for family and friends from out of town to stay.

Karen Ovard expressed that she can see both sides.  Karen feels that it would be a good idea as long as ordinances and regulations are in place.  Karen explained that it would be the responsibility of city officials to provide inspections and licensing.
Robin explained that growth is inevitable.  Robin feels that proper planning for growth needs to be in place.  

Mayor Kay H. Richins called for a motion to close the public hearing.  James A. Rees made a motion to close the public hearing.  Detton L. Fawcett seconded the motion. VOTE:  AYE:  Mayor Kay H. Richins, James A. Rees, Detton L. Fawcett, Robin K. Riches, Matthew P. Shill  NAY:  none,  ABSTAINING:  none, ABSENT:  none

COUNCIL MEETING RESUMES

Mayor Kay H. Richins thanked the public for their comments.

The next item on the agenda was a public hearing for Resolution 2021-244, Cemetery Rate Revision.

Mayor Kay Richins asked Matt Shill to explain the proposed rate revision.  Matt explained that he has researched surrounding cemetery rates and regulations.  Matt informed the council that he feels that the yearly perpetual care fee needs to be removed and a perpetual care fee needs to be included at the time of plot purchase.  Matt reviewed the proposed rates for plot purchase and burial rates.  Matt suggested that a portion be added to the resolution that states that any accounts in arrears for previous perpetual cares fees need to be brought current before burial can be accommodated.

Mayor Kay H. Richins called for a motion to open the public hearing.  Detton L. Fawcett made a motion to open the public hearing.  Robin K. Riches seconded the motion.  VOTE:  AYE:  Mayor Kay H. Richins, James A. Rees, Detton L. Fawcett, Robin K. Riches, Matthew P. Shill  NAY:  none,  ABSTAINING:  none, ABSENT:  none

PUBLIC HEARING

Karen Ovard questioned if the existing yearly perpetual care fee would be removed.  Matt Shill explained that any accounts that are current on the perpetual care would be suspended.  Accounts that are not current, will remain on the books and the balance on the account will need to be paid before burial can take place.

Rozanne Staples informed the council that she has been in communication with the person that is over cemeteries for the State of Utah.  She has informed Rozanne that Henefer definitely needs to raise the cemetery rates.  Rozanne questioned if Henefer must allow non-residents to be buried in the Henefer cemetery.  Rozanne was informed that Henefer does not have to allow non-residents to be buried in the cemetery.  Rozanne questioned what the time frame is for selling plots that have not had perpetual care fees paid for years.  The council will research this.
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Mayor Kay Richins asked what percentage of the cemetery is full.  Rozanne explained that the middle of the cemetery is mostly full.  There are plots available on the outskirts but some of them may not be feasible.  Rozanne suggested that the cemetery be re-surveyed.  Rozanne also suggested that the roads in the cemetery be very narrow to avoid encroaching on plot spaces.

Brittney Hammond questioned if there is anything in the by-laws to avoid a resident form purchasing and reselling a plot for profit.  Rozanne informed the council that she is not aware of anything that 
prohibits it.  Robin Riches suggested a revision to the by-laws to include regulations for the transfer of burial rights.  Matt Shill suggested that revised rules and regulations be researched and adopted.  Matt suggested adopting the revised fee schedule tonight and scheduling a public hearing for by-law revisions for January.

Mayor Kay H. Richins called for any further public comment.  There were no further comments.

Mayor Kay H. Richins called for a motion to close the public hearing.  Matthew P. Shill made a motion to close the public hearing.  Robin K. Riches seconded the motion. VOTE:  AYE:  Mayor Kay H. Richins, James A. Rees, Detton L. Fawcett, Robin K. Riches, Matthew P. Shill  NAY:  none,  ABSTAINING:  none, ABSENT:  none

COUNCIL MEETING RESUMES

Mayor Kay H. Richins called for comments from the Town Council.  Matt Shill suggested that perpetual care fee accounts in arrears be brought current before burial can occur.

Mayor Kay H. Richins read Resolution 2021-244.  Mayor Kay H. Richins called for a motion to adopt Resolution 2021-244.  Matthew P. Shill made a motion to adopt Resolution 2021-244.  Robin K. Riches seconded the motion. VOTE:  AYE:  Mayor Kay H. Richins, James A. Rees, Detton L. Fawcett, Robin K. Riches, Matthew P. Shill  NAY:  none,  ABSTAINING:  none, ABSENT:  none

RESOLUTION NUMBER 2021-244
A RESOLUTION ADOPTING AN AMENDMENT TO RESOLUTION 2008-172
CEMETERY FEE SCHEDULE AND BY-LAWS

WHEREAS, the Town of Henefer is a political subdivision of the state of Utah with purview of State and Federal laws, and
WHEREAS, fuel costs, and other expenses have increased for grave preparation and upkeep at the Henefer Cemetery, and the price of cemetery lots should be comparable to cemetery lot prices in the surrounding area,
WHEREAS, it has become necessary to increase the price of cemetery lots, the fee for grave preparation, and perpetual care,
WHEREAS, the yearly assessment fee will be removed and replaced by a perpetual care fee to be paid at the time of grave purchase,
WHEREAS, any accounts in arrears for past perpetual care fees, must be brought current before burial can be accommodated.
WHEREAS, it is necessary to have by-laws governing the Henefer Cemetery;
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WHEREAS, it is necessary to update the current fee resolution to include these fee changes, and to add the by-laws governing the Henefer Cemetery to the Fee Schedule Resolution;
NOW, THEREFORE, BE IT RESOLVED by the Town Council of the Town of Henefer Town, State of Utah as follows:
Opening Graves
			Resident:			Summer		Winter (11/1 – 3/31)
Grave Opening	$   400.00		                  $ 550.00
				Saturdays/Holidays     $   500.00		                   $ 650.00


				Sundays		$   600.00		                   $ 750.00
				Ashes		$   150.00		                   $ 150.00

			Non Resident:				


Grave Opening	$   500.00			  $ 700.00
Saturdays/Holidays	$   600.00			  $ 800.00
Sundays		$   700.00			  $ 900.00
Ashes		$   150.00			  $ 150.00
			Burial Space: (Perpetual care included)
			Resident			$   400.00	
			Henefer Valley 		$   500.00
			Non Resident		$1,000.00	
			No Relation		$3,000.00

			Disinterment                                  $1,000.00

		RESIDENT:	     Someone who lives in Henefer
		HENEFER VALLEY:  Someone who lives outside of Henefer Town limits but still lives in
 the valley.  This may also include those who have lived in Henefer at one time.		
		NON-RESIDENT:     Someone who has a relation to Henefer, but does not live here.
		NO RELATION:	      If there is no relation to Henefer, a person can be buried in the
 Henefer Cemetery for a fee of $3,000.00, part of which will cover the cost of perpetual care.
	
Cremations and infants (age 8 and under in child size vault) are one-half of the above opening and closing fees.

The Henefer Town Council members have the right to periodically alter the foregoing fees to accommodate any increase in cost and needed reserve funds for cemetery maintenance.
Resolution 220-172 will be repealed an in its place Resolution 2021-244 is adopted establishing the fees, and by-laws for the Henefer Cemetery.  All other parts, sections, regulations or fees of any Resolutions or Ordinances other than those modified or included in the Resolution shall remain in full force and effect.
Passed this 7th day of December, 2021
Henefer Town Inc.                                                                                                                                                             
Name of city

BY:________________________________                                    		                                                  
 Mayor

Attest: 
_____________________________


Mayor Kay H. Richins asked for comments from the Henefer Town Council regarding the Public Hearing on short-term nightly rental units.  
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Jim Rees indicated that he is not in favor of short-term nightly rentals.

Detton Fawcett is torn on the issue, but if they are allowed, strict regulations need to be in place.

Matthew Shill is not in favor of government regulating private property.  Matt does not feel that short-term nightly rental units would currently have any benefit to Henefer.  If Henefer decides to allow short-term nightly rental units, very strict regulations need to be in place.  Matt feels that the council needs to move forward very quickly with regulations.

Robin Riches does not support short-term nightly rentals.  Robin does not feel that Henefer is currently in a position to support this type of business.  The purpose of the public hearing is to determine if citizens want this type of business before a lot of work is put into regulations.  Robin expressed that this 
type of business could be controlled through the issuance of business licenses.  The Town Council can deny a business license, if the area is not zoned for commercial rentals.  Currently the only zones that would allow short-term nightly rentals are RA1, Commercial 1&2, and Light Industrial 1, and Parks & Facilities.  Matt questioned what would happen if the landlord just didn’t get a business license to rent the property.  Robin informed Matt that in that case, the business would have to be shut down by the Town Council.

The next item on the agenda was Terry Diston regarding additional property for the Franklin Spring 
Rehabilitation Project.  Mayor Kay H. Richins explained that the Diston family owns a large majority of the property surrounding the spring.  Henefer Town needs to have access and possibly acquire more property to capture water that is escaping from the existing spring.  Mayor Kay Richins asked Terry what his family is looking for in the way of negotiations.  Terry informed the council that the Diston family is not looking for anything.  Henefer Town approached them about the possibility of additional property for the spring rehabilitation project.  Terry explained that his family feels that Henefer Town needs more land so that this issue does not have to be revisited in the future.  Terry also informed the council that the access needs to be changed.  The current easement follows the pipeline.  Terry would like to see bids for Henefer Town to push that easement, as well as, to restore it to its natural state once the project is complete.  As far as the protective zone around the spring, it also needs to be moved.  Mayor Kay Richins questioned why the protective zone needs to be moved.  Terry explained that it is his understanding of the Utah State statute that the protective zone needs to be done from the center of the spring.  Terry indicated that the original survey of the spring and protective zone was not done 
correctly and the protective zone is too far up the hill.  The Diston family would have to reallocate the easement in order to protect Henefer Town, not them.

Terry informed the council that the rehabilitation project would cause the Diston’s fish ponds to disappear.  Terry informed the council that he has had 18 spring experts visit Franklin Canyon to try to retain the water in the canyon.  The Diston’s have converted all of the Diston Family water to a storage right, which gives the Diston’s the right to construct dams, etc.

Terry informed the council that his family is really not interested in financial compensation.  They are more interested in a land swap.  That is where the discussion with Henefer Town left off.  Terry is proposing 3 things.  The first being a change of access to the spring.  The current access follows the 
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pipeline which is not feasible at this time.  The Diston’s are proposing access through Tom Harris and down to the spring.  

Mayor Kay Richins informed Terry that it is his understanding that Henefer Town has a prescriptive easement to access the spring from the main Franklin Canyon Road, due to the fact that Henefer Town used that access long before the Diston’s purchased the property from Willa Dearden.  Terry informed the council that if they have a paper copy stating that Henefer Town has the right of way to use that road, he would love to see it.   Terry informed the council that his attorney had indicated that Henefer Town has a deeded right of way across the pipeline and it does not change, but that is a fight for a different day or today, however Henefer Town wants to do it.  Terry indicated that his family has 
received nothing from Henefer Town as far as how much land is needed and what the compensation would be.

Terry informed the council that the pipeline did not get daylighted to determine exactly where it was.  Brent Ovard and Kory Richins hauled an excavator up to perform the daylighting, but did not end up doing it.  Terry wanted the pipeline marked out, but Brent and Kory suddenly decided to leave.  Jim Rees questioned why they suddenly left.  Terry indicated that he did not know.  Jim Rees questioned if Terry was going to stick with that story.  Matthew Shill questioned if Henefer Town was willing to purchase additional property for the protective zone at fair market value, if that was something the Diston’s would consider.  Terry indicated that he has had an assessor up Franklin Canyon to assess lots of record as well as property value.  Terry informed the council that his family is still waiting to determine property values.  Terry indicated that if the property is put in a conservation easement, Henefer Town should be supportive of that.  Mayor Kay Richins inquired if Henefer Town needs another acre around the protective zone, would Diston’s be willing to sell.  Terry indicated that they would when the following questions are answered.

1.  How much additional property is needed by Henefer Town?
2. Does the protective zone need to be moved?
3. Does Henefer Town have a prescriptive right-of-way to the spring up the Main Franklin Canyon Road?	

Terry agreed that Henefer Town does have the right to check the spring.  Terry referred back to Jim Rees’s earlier comment regarding Kory and Brent daylighting the pipeline to determine exact location.  Mayor Kay Richins informed Terry that Kory and Brent felt that Terry was butting heads with them 
daylighting the pipe.  That is when they decided to load the equipment and leave.  Terry indicated that was absolutely not the case and he wasn’t sure what Jim was referring to.  Jim informed Terry that it would be best for them to agree to disagree and leave it at that.  Jim informed Terry that he knows what happened and Terry knows what happened and Jim feels that Terry is lying about the situation.  Terry 
informed Jim that he wasn’t there, so he doesn’t know what happened.  Jim informed Terry that he had spoken to the people that were there about what occurred and it will all come out.

Mayor Kay H. Richins inquired if the Diston’s would be willing to provide a construction easement for the spring rehabilitation through Tom Harris.  Terry informed the council that everything is still on the table.  Mayor Kay Richins informed Terry that Henefer has had the pre-bid construction meeting for contractors that are interested in bidding the project.  The property issue with Diston’s must be settled 
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first.  Terry would like the council to tour the site.  Mayor Kay Richins agreed that anything that was disturbed during construction would have to be restored.  

Matt Shill questioned if Henefer selects a bid, would the contractor be allowed on the property to begin work?  Terry informed the council that he doesn’t know how they can accept a bid before the property issue is settled.  Terry doesn’t see how a contractor could give an accurate bid until all the details are worked out.  Mayor Kay Richins asked Terry to diagram the spring area for the council.  Terry indicated that the protective zone is not in the correct location due to an inaccurate survey.  Mayor Kay Richins informed Terry that the survey caps have been placed and the survey performed by Paul Ferry has been recorded with Summit County.  Terry indicated that he was not aware of that.

Matt Shill expressed that it was his opinion that contractors would not be able to bid the job correctly until these issues are settled.

Detton Fawcett informed Terry that access to the spring makes a lot more sense using the Main Franklin Canyon Road.  If Henefer Town has an issue at the spring, they have the right to fix it.  Terry informed Detton that Henefer Town has a deeded easement for 15’ on each side of the pipeline.  Terry agreed that Henefer Town has the right of way to check and maintain the pipe.  Terry informed the council that there is not a recorded easement and a right-of-way.  The only thing recorded with Summit County is the easement which allows access across the pipeline.  Detton informed Terry that access to the pipeline and source is non-negotiable.  Detton informed Terry that the easement on the pipeline will be retained no matter what is negotiated on the right-of-way up the Franklin Canyon Road.

Terry informed the council that the Diston family would like to negotiate enough land to permanently resolve this issue.   Terry informed the council that they currently have 17 lots of record in Franklin Canyon with the possibility of 26.  This will be used to determine land value.

The next item on the agenda was the 2020-2021 audit report and certification.  Shelley Richins presented each council member with a copy of the audit report.  Mayor Kay H. Richins informed the council that there were no findings on the report for the second year in a row.  Mayor Kay Richins signed the audit certification.

The next item on the agenda was a public discussion.

Jared Richins questioned when an addition to the home becomes an accessory apartment.  Jared indicated that his son is currently living in the addition, but not paying rent.  Jared informed the council that he has a conditional use permit for the property.  Richard Butler explained that the conditional use permit that was issued was for a detached accessory apartment, not the one that is attached to the home.  Jared explained that the first conditional use permit application was denied by the variance committee.  Jared made modifications and was issued a conditional permit for the apartment.  Jared assumed that he could use the same conditional use permit whether the apartment was detached or attached to the house.  Richard explained that once the plans were changed to attach the apartment, the original conditional use permit would be null and void and the process would have to be started over.  Richard indicated that Jared should follow the application process for another conditional use permit.  Jared expressed concern for the cost of this.  Richard explained that the Town Council could waive or reduce the fee to apply again.
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Matt Shill questioned if a Certificate of Occupancy had been issued for the addition to Jared’s home.  Jared informed the council that a CO had been issued for the addition.  Jim Rees informed Jared that he would need a CO for an accessory apartment.

Jared expressed that he was under the impression that he did not need a conditional use permit for an accessory apartment unless the tenant was paying rent.  Jim informed Jared that he needs a conditional use permit whether the tenant is paying rent or not.

Jared questioned when an addition becomes an accessory apartment.

Richard Butler explained that the conditions for water and sewer for an attached apartment may be different than for a detached apartment.  Generally, if the apartment is attached to the home, the water 
and sewer lines to the existing home can be used, but a separate utility fee charged for the accessory apartment.  Richard explained that the definition of an accessory apartment is a space that has separate living quarters, kitchen, and bathroom facilities, whether or not it is attached to the existing home.  Richard suggested that Jared be put on the agenda for the January planning commission meeting to discuss the issue.

Brittney Hammond inquired if there has been any further discussion on crosswalks surrounding the park.  Brittney informed the council that the cost of a non-raised crosswalk is approximately $750.00.  Robin informed Brittney that no further discussion has taken place.  Brittney will prepare more information to present at a later meeting.

Mayor Kay H. Richins informed the public that Richard Butler will be resigning as the Town Planner as of December 31, 2021.  Mayor Kay Richins thanked Richard for his service to the community.

Mayor Kay H. Richins informed the public that Matthew Shill’s term as Henefer Town Council member would be finished as of December 31, 2021.  Mayor Kay Richins expressed his appreciation for Matt’s insight and service over the last four years.

Matthew Shill expressed that it has been great serving on the Town Council.  Matt encouraged everyone to do their civic duty to help the community

Richard Butler expressed his appreciation to the Town Council for their support over the last four years.

The next item on the agenda was a review of the November 2, 2021 Town Council meeting minutes.  Corrections suggested were:  page 1, change Jim to Jim Brooks; page 6, clarify that grave openings are $400.00 on weekdays and $450.00 on weekends.

Mayor Kay H. Richins called for a motion to approve the November 2, 2021 meeting minutes.  Detton L. Fawcett made a motion to approve the November 2, 2021 Henefer Town Council meeting minutes, once corrections are made.  James A. Rees seconded the motion.  VOTE:  AYE:  Mayor Kay H. Richins, James A. Rees, Detton L. Fawcett NAY:  none, ABSTAINING:  Robin K. Riches, Matthew P. Shill, ABSENT:  none

The next item on the agenda was a review of the October 5, 2021 Town Council meeting minutes.  No corrections were suggested.
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Mayor Kay H. Richins called for a motion to approve the October 5, 2021 meeting minutes.  James A. Rees made a motion to approve the October 5, 2021 Henefer Town Council meeting minutes.  Robin K. Riches seconded the motion. VOTE:  AYE:  Mayor Kay H. Richins, James A. Rees, Robin K. Riches NAY:  none, ABSTAINING:  Detton L. Fawcett, Matthew P. Shill, ABSENT:  none

The next item on the agenda were reports by council members.

Robin K. Riches reported that more Christmas lights for the streets have been ordered.  The Rocky Mountain Power grant will be used to purchase the lights.  Robin also reported that the grandstand construction at the rodeo grounds is complete.  Robin informed the council that the rodeo arena will be put back together this spring.

Jim Rees reported on the Fire Board Meeting.  Jim reported that Brandt Judd is the interim Fire Chief.  There is a push to hire a full time North Summit Fire Chief.  Jim expressed concern that an ambulance is no longer parked at the Henefer Fire Station.

[bookmark: _Hlk91661132]Mayor Kay Richins called for a motion to adjourn the Henefer Town Council meeting.  Detton L. Fawcett made a motion to adjourn the meeting.  James A. Rees seconded the motion.  VOTE:  AYE:  Mayor Kay H. Richins, James A. Rees,  Detton L. Fawcett, Robin K. Riches, Matthew P. Shill NAY:  none,  ABSTAINING:  none, ABSENT: none








