Erda City Council Minutes
12/23/2021 – 7:00 pm
Tooele County Building - Auditorium
1. Call to Order
2. Roll Call
a. Terry Miner, Kael Martin, Jess Bird, Scott Droubay, Craig Smith all present
3. Pledge
4. Public Comment
a. Allison Kipp: You’ve been talking about adopting Tooele zoning ordinances. Comments about old map vs new map. Request to NOT adopt Tooele zoning ordinances. County zoning map would NOT preserve Rural Erda. Also KTM Suites has not been approved. Also, Jay Nielsen is not here since he sued Lt Governor to stop incorporation. I did a GRAMA request because this doesn’t include some documents.
b. Kathleen Mallis: Skywalk has filed a lawsuit against the Lt Governors office. Reported that Lt Governor isn’t responsible to defend Erda. My property boundaries Skywalk. Urged to do what is necessary to combat this Skywalk lawsuit.
c. Clyde Christensen: We incorporated to get away from Tooele County ordinances, so need to find something else. Not against growth, but we should control it a little bit. 
d. Camille Higgins: I contacted Jay Nielsen. We both realized we had some serious concerns about Janet Conway and her conduct in our community. I did share the GRAMA request with him. I did not know that he would use it in the lawsuit with the Lt Governor. I did the request because I worry about people being forthcoming. I was worried about a meeting with the city council and Janet Conway before they were sworn in. I want the unity of our community.
e. Diane Haney: Online comment
f. Jay Ziolkowski: Interim Fire Chief for North Tooele Fire District. Excited to be here with the residents and the community.
g. Kyle Mathews: I strongly suggest/recommend that we hire Janet Conway as the land use/litigation attorney. If we don’t, it will get derailed, there’s no doubt. We have to get this done, or Erda will not exist. 
h. Jack Peck: Keeping Janet Conway as our council would be a mistake. It would be a conflict of interest. If litigation happens, what would happen if someone sues Erda while she is defending us. She is asking a lot of money for what she is providing. If we do the math, it doesn’t add up. 
i. Scott moves to close public comment. Second by Craig. Passes.
5. Approve meeting minutes for 11/24, 12/2, 12/9, 12/15, 12/16
a. Jess moves to approve minutes for 5 previous meetings. Second by Scott. Motion passes.
6. Comments from Debbie Johnson - Utah Department of Administrative Services
a. Division of Purchasing and General Services. Sharing what we can help with. Purchasing. Mail. Surplus. 
i. Purchasing is state contracts. Locals can get the same contracts that we have already procured. We have 1200 contracts with millions of items. Any public can see the pricing and items. We can help with the entire process, even if you have something new to post. It’s long, but important.
ii. Mail. The price for mass mailings is less than the post office. We can do folding/inserting
iii. Surplus. We can help you with anything you have as a surplus. We do charge a small fee. There is also a federal surplus program. Federal agencies surplus their items, this allows locals to get the items (plus shipping). UHP bought MCAT. Have to be signed up and approved.
iv. We don’t charge for these services. We get better terms and conditions going through us. Lots of benefits for using our contracts. If you have an issue with pricing or vendors who aren’t doing what they said, we will resolve the issue for you.
v. Jess: Does this solve the RFP process? Debbie: Yes, we’ve already done it for you.
vi. Can we use both state and local? Or do we have to be exclusive with State? Debbie: We can use both.
7. Comments from Bucky Whitehouse - Emergency Management
a. We need to inform you about what your requirements are. There is a deadline coming up on one thing soon. My role is the day to day public safety activities. A small portion is emergency. My role is to help facilitate that for you all. January 1st we need to have lines of secession for your new form of government. We need to know if something happens to the chari, who will be in charge, etc. Left documents, including a resolution that needs to be passed at some point. Policy handbook that explains everything that elected officials are responsible for in an emergency situation. Terry: What was the system before NIMS? Bucky: There is some training coming up. . . February 10th. We will bring different elected officials and talk about incident command, NIMS, etc.
8. Comments from Dan Walton and Lloyd Evans re Fire Protection
a. Move to next meeting. Not present
9. Committee Assignments Report and Discussion
a. Roads (Droubay/Miner)
i. Meeting today with Committee Council (newly established). It looks like what we proposed of keeping the funding as it was will work out. The only difference is the clippings. Terry: It was mentioned that it may be to our benefit to keep the tax money and pay the county the difference. Scott: The solid waste people said we would get $64,000/yr more. Terry: In theory we get more money for doing it ourselves instead of letting them do the whole thing. Jess: The same thing for mowing? Terry: Correct, but that would only be $6-10k. 
b. Police (Smith/Droubay)
i. Craig: County has set meeting for us every other Thursday. Scott and Terry were there, so I couldn’t be there. We’ll have the next meeting in 2 weeks. We’ll have this discussion and finish the contract. Scott: We talked about it today. Wimmer wasn’t there today, but they are willing to do it just like the roads. We’ll get the money and keep funneling it to them a year at a time. They (or us) would like 1 year notice before any change. It seems like everything is on track. Craig: Seems like it, but we don’t have that meeting again for 2 weeks. 
c. Ordinance Adoption (Smith/Martin) - Vote to Adopt
i. Kael: I have some updates. I have reviewed the general Tooele County ordinances. Counties are very different than cities. It’s not apples to apples. We voted to incorporate to be different from the county. I’ve looked at Millcreek, but it is urban and large city. I looked at other cities more rural. Delta, Kamas, Morgan. I decided to start modifying Morgan since they are close to what we need in Erda. I put 50 hours this week into Morgan’s codes. I have a rough draft done. I still need to add some things. I’m ready for a city attorney to review it. I think we should table the vote until we can see my draft and get your feedback. The Tooele County codes will require much more modification. It will take a LOT of work. I would rather adopt a city ordinance, rather than a county. Terry: We should get some residents to help. Kael: Terry has made this suggestion. If anybody wants to do this, make public comment or email Kael or Craig. I request that we table this today. Craig: I agree that we aren’t going to vote on it today. I lean a little the other way. Tooele County has some guidance on things (like wind farms) that may not be in cities. I looked at the same thing about the nuclear waste provisions. I thought we could remove it, but it gives us protection. As I go through and read them, it (Tooele County) gives us a lot of guidance, direction and protection. Terry: Couldn’t that be handled through the permit process? Craig: Yes, but we would need a reason to deny it. Many of the things that we may have a reason are already there. Something as simple as a sign ordinance. Without a sign ordinance, we can’t deny billboards if somebody applies for it. Terry: There has to be something our residents of Erda can put in, right? Craig: Yes. Kael: The process will be arduous to change ordinances. We need to work our butt off and put our own ordinances. We need Erda codes, not Tooele codes that need major modifications. Craig: They would need modifications, we would have to go through and change it (County vs city, etc). All are easy to do in Word. Kael: What about the planning commission? Modifying the pay? Human services committee? Vacancy removal? Powers and duties? That’s just a couple pages. Tons of modifications just in Title IV. Scott: How is Morgan different? Kael: They are built for a city, rather than a county. Much more simple. Terry: Can our planning/zoning assist in this process? Kael: Yes, but we need something in place before we are incorporated. Terry: Motion to table until next time. Seconded by Craig. Motion passes. Jess: I’m really excited to see what Mr. Martin comes up with.
d. Land Use/Zoning (Bird/Smith)
i. Land Use Moratorium 
1. We are working on a moratorium that will last 6 months. We need 7 days notice before we can pass an ordinance. We have given notice. This should be passed next week. We are deficient one attorney right now. I’m still hoping for some finishing touches on that document. Will vote next Thursday. Craig: I’ve worked with the county to update the current zoning in Erda. We spoke with an attorney today putting together a moratorium. We will need one until our planning commission is up and going. Jess: We wouldn't know what to do with a building application this week. Scott: What does this entail? Jess: No zoning changes, no building permits, no subdivisions for 6 months. Craig: We will probably need every day of the 6 months, but we could vote to end it early if we needed. 
e. Articles of Incorporation, Map, Retirement Letter (Martin/Bird)
i. Jess: Letter and Articles are submitted. Craig and I have met with several people from the county and Lt Governor’s office (on the phone) on Tuesday morning. Short story is that we don’t have a map yet. It has not been approved. Hopefully the long weekend gives the county the time they need to make that decision. I feel like time is short. It is important that we get an approved map into the Lt. Governor by the end of the year. Terry: Has it not been APPROVED or not been REVIEWED? Jess: It’s fully reviewed, but there are some concerns from the county about the city boundary bisecting several parcels. The state has said that the landowners can do what they want. The state’s opinion is that the map ought to be approved, but Mr. Houghton has read some law that gives him some pause for concern about doing that. We hope that he will do that soon. Craig: Jerry told us that we could take those parcels out and he would approve it. We aren’t allowed to change the map. The state said he should approve it, but he is the approving body and it is up to him. We are just waiting for him. Scott: I think we ought to make it clear that we are between a rock and a hard place, but Jerry is as well. I don’t know that I could make the decision that he has to make. He sees his duty and the Lt Governor sees it differently. Terry: You think the state would be over the interpretation, not the county. Scott: Jerry is in a tough, tough spot. PUBLIC: What if he doesn’t approve it? Craig: We don’t know. Jess: I don’t believe that has ever happened. Craig: There is no remedy for what has happened. Lake Point has the same problem coming forward in one year. They are learning from our mistakes. Hopefully he approves it and we can move forward. He may or may not. He feels, statutorily, that he can’t. He is speaking with counsel and they are going to come up with a plan. We still haven’t heard of anything. Kael: The good point is that we are paving the way for Lake Point. Craig: Rough road for us, but good for the next one coming down the pipe.
f. IT (Martin/Bird)
i. Addition of Treasurer email - Jess: I have added a treasurer email. More later.
g. Attorney (Droubay/Miner) - Resolution - Vote to Engage Services
i. Resolution 2021-08. Jess: With any luck we’ll hire an attorney tonight. Scott: I don’t have a copy of that resolution. Jess: I circulated the email and have printed it. (Reads resolution out loud). Jess: We will fill in the blank for whomever wins the vote tonight. Scott: In our discussion last week, we had 4 applicants. That included two firms. Both are highly recommended by other lawyers. We also discussed Blaisdell Church Johnson (BCJ) turned in a pretty good proposal and turned in a few things that the other firm didn’t have. Litigator and library. Jess: I asked Eric Johnson about that. He said that is not distributed to his clients, we will not have access to that. Scott: We were leaning towards BCJ, this last week we had one more proposal from John Brems. Seemed like a really good option as well. Has a really good resume. Help me with some hurdles I need to get over. Hurdle #1 - He is a one man show, with extensive background. Hurdle #2 - I’m not sure he is familiar with the type of community we would be. He is involved with more urban communities. He does bring some good things to the table. He has walked new incorporations through the process before. That is a real asset. A City attorney is his livelihood. Millcreek, Taylorsville, Herriman cities. He still does Millcreek. So, I’m in favor of BCJ until we get over those 2 hurdles. Jess: I have a sales pitch on Mr. Brems. Terry: His fee was reasonable as well. Jess: Let me read my sales pitch!: Last week I was on board for BCJ, but got a surprise this week. John Brems has helped with the incorporation of 3 cities. I was surprised at his interest with us. He has allowed for his fees to accrue without interest until we get funding. Analogy of Michael Phelps anchoring a swim team. He is a sole guy, as he has been for his career, part of that reason is he doesn’t charge what others charge. He has the experience of 3 other cities. If he can do it 3 times, he can do it a 4th. We have 3 guys who MAY help us at BCJ. They have some number of clients who want their attention all the time, just like us. With John Brems, it will be 2 clients only; Erda and Millcreek. Millcreek has been around since 2016, he is getting bored and looking for a new challenge. Erda can provide that challenge. He will be getting my vote tonight. Kael: What year did he work for Herriman? Terry: 1999 for 21 years. 18 years for Taylorsville. Kael: I wasn’t alive in 1999. Herriman used to be pretty rural. They survived it. Scott: They are still here, but they don’t look like what they used to. John sent us some things to think about. Lighting, water systems, power generation. He doesn’t seem to know what we are about. Jess: He has incorporated 3 cities and has boiler plate material. He only had a few hours to put that together. Scott: He won’t litigate. Jess: Correct. Craig: I have an attorney who is the Michael Phelps, and John Brems was on that list. BCJ was also on that list, as well as the other firm (Godfrey, Hayes?) Of the list he gave me, it’s amazing that we have 3 to choose from. I would still lean more towards BCJ because they have a wider range of expertise with the additional attorneys there. They have a bonding attorney. John Brems is a great choice, but I would still lean towards BCJ because I think they could be a better service for us. Terry: I want a proven horse. Brems has stood up 3 cities and all 3 are still here. He checked both boxes: Incorporation, check. Experience, check. Scott: Was there a length of contract clause? Jess: I don’t remember the length, but he could start immediately. Terry: I’ve got the contract here. Craig: I don’t think he said it, but having him move on isn’t exciting for me either. Kael: 21 years is a long time. Terry: 18 in the one. Craig: 5 in Millcreek. Kael: I’m leaning towards Brems because of his record with Incorporation, etc. I think they have been successful, other than the housing. Terry: We have 3 of the top 4, so we can’t go wrong. Jess: No time spoken of in Brems’ contract. Scott: At least 3 of us are in favor of Brems. I’m ok with that. I like the feel of having the one guy. We have to share him with Millcreek, but other than that he is our guy. Kael: McDonald’s and mom/pop place, I know where I’d like to go. Terry: Motion to hire Brems. Jess: Amends to adopt Resolution 2021-08 and fill in the name John Brems. Seconded by Kael. Roll call vote: Terry - In favor Scott - Yea Kael - Yea Jess - Yea Craig - Nay, not because he’s not quality, but I really think BCJ would have been a better option, but I’m excited to move forward with John. Motion passes. Terry: Let him know about the annexation.
h. Solid Waste (Martin/Smith)
i. Scott: The county has a contract with Republic to pick up solid waste in Erda. When we become incorporated we fall into same category as Tooele City and Grantsville City. They pick up their own trash and pay a tonnage fee to the county. They can’t treat us any different than they do the other 2 cities. They will give us 6 months to figure out who will take care of our trash. They will have to charge us for trash taken to the dump. Jess: The county is no longer interested in taking care of trash? Scott: Only for 6 more months. It seemed like the longer the conversation went on the less comfortable he was. Scott: Don’t we own those trash cans? Craig: I know the 2nd cans we had to pay for. The good news is that we have a little more time to work through this. I want to get an agreement from the 5 of us to put out a RFP for this. Terry: 1338 garbage cans with 908 customers in Erda. Craig: Kael and I will put together an RFP if we have an agreement. Kael: We gave Ace a number of cans so they can get back to us. Craig: They will be able to respond to an RFP as well. Scott: I’m nervous that cans won’t be available. Even if we make a decision in a month, there is a supply chain problem and they may not be able to get new cans to us fast enough. Craig: That’s why we need to start this RFP process. Jess: I’m worried we won’t get 3 bids. Craig: That’s fine. As long as we put it out. Terry: We have to advertise for 45 days. Kael: We’ll create an RFP and let ACE know the number. Hopefully we get good bids back. Jess: Do we need training on an RFP? Craig: There are plenty of people who have worked on both sides of it that it shouldn’t be that tough. Jess: We will have any attorney’s hands full for a little bit.
i. Finance (Miner/Droubay)
i. Vote to Engage Zion’s Bank as City’s Bank
1. Jess: Let’s have a vote to engage them and then you can do whatever you need to tomorrow to get it done. Scott: We have a meeting tomorrow. Their specialist is coming from Salt Lake to meet with us. We’ll also get an idea of their program for lending money to municipalities. We need to compare that with what we discussed in our last meeting about the county loaning us money, extending tax revenues, or giving us a grant. If they would do that we could be the first city in the United States to have money and make a budget rather than make a budget and try to collect money to try to cover the budget. We also asked them to combine some of the options (loan/tax/grant). One of them said it could be zero. We need to know what the county will do for us. Terry: We do know that the grant is off the table. Scott: Who said that? Terry: Tye. Jess: I think it’s possible, I want to believe that there is a chance we get a certificate from the state by the end of the year. We should pursue a loan right off the bat from the bank. Scott: We are hoping for a line of credit so we can use what we need to and use the county’s if it comes through. Terry: The county said it would be a couple of months. Jess: Mr. Brems told me he is good at procuring funds in different ways. Motion made by Jess to engage Zions Bank to be bank of Erda City. Seconded by several. Vote passes unanimously.
ii. Resolution - Appointment of Interim Treasurer Adam Pendleton
1. 2021-07. Read by Jess. Jess motion to accept Resolution. Craig: Let’s discuss first. How does the finance committee feel? Scott: Adam volunteered to do this. I think it would be helpful to us, especially for free. It will be short time until we find a financial officer that we can hire. I’m ok with this. It will be helpful. Jess: We are under the gun to have a tentative budget passed. We can’t spend a dollar until we have a tentative budget passed. Adam was my first call when I realized that. Craig: He brings a wealth of experience and free labor. We love that enthusiasm around here. Jess: There is no ‘hiring’ going on. Motion seconded by Kael. Motion carries. Jess: Adam Pendleton, welcome to the team.
2. Adam Pendleton has 5 minutes: Happy to help and volunteer. I have an MBA. This is not my full time position. 2 essential requirements. Executive summary and tabular summary of tentative budget. Started budget based on feasibility report. Adopted everything from feasibility report almost verbatim. There was one minor discrepancy. $5000 is a small discrepancy. The numbers I provided all work out and come to zero. The council will tell me how they want to spend the money and I will update the budget as requested. Proposed total revenue for year 2022: $1,099,465. Inflation will be off because inflation has been higher than the 3% assumed. I can redo it with higher numbers, which would change your lending options when it comes to a bank. $1,189,500 would be more reasonable. Expenditures is where most changes will be made. Mayor, city council have salaries that will be taken out. Administrative costs. $50,000 for an attorney will be low. TERRY: Ryan, do you know what $84,000 for ‘building official’ is? Ryan Sorensen: A third party did that, we don’t know. Jess: Could that be rent? Craig: Inspections, building permits. Adam: The other main areas of proposed general expenditure $465000. Safety: Police Animal Control/Dispatch. $322,000. $227826 (Roads). $70000 in start up costs. PUBLIC questions: Do we have to pay for feasibility study, etc? Scott: We’ll get to that. Adam: Total expenditure: $1,085,000, surplus of $13,000 for the year. This has been included in the executive summary. Scott: We’ve figured out what we actually need money for this year. A lot of things in the feasibility study we won’t be paying for. (Handed out a paper to the council) Biggest problem is that we don’t know what we don’t know. City of Alta has 180 areas of expenditures. We have 17. Gonna try to be much more frugal than some others. It still comes down to $950,000. That still includes money for law enforcement, which we aren’t gonna pay (or receive). It also includes the roads ($230,000) that we won’t see or receive. If we apply for it and pay them, it will be a wash. Terry: It also includes $116000 for the map. Scott: At some point when we are incorporated, the map is still going to have to be changed. Jerry Houghton’s office and the county recorder will have to do that. It will be up to them if they charge us or not, but we put it in the budget just in case. Alta only spends $2300 for elections. The county will charge us $4400 for elections. We budgeted $4000 (per year) so we should have a surplus. Other than that, you can look at that and give us your input. Adam: Just let me know how you would like it changed. Jess: Could we pass a tentative budget next week? Scott: I don’t know why not. 
iii. Presentation of Tentative Budget, Vote on 12-30
iv. Resolution -  Financial Administration Ordinance
1. Jess: This is not ready. We need the budget and ordinance to spend money. Let’s pass this next week. Craig: Motion to table until next Thursday. Second by Terry. Passes.  Scott: Asked about a difference in the $5000 and number of signatures. Talked about the need for 2 signatures, even on smaller amounts. Jess: Every check should have 2 signatures.
j. Office Location (Martin/Bird)
i. Jess: Talking about OFFICE and not MEETING location. I spoke with Burke Gull. State Farm prohibits shared office environments. It would have to have a remodel approved by the church. The last option would be the fire station. Kael: I don’t see any other options. Jess: Public? PUBLIC: What about a barn? Craig: The county has said that they have some empty space here we could use if the firehouse doesn’t work out. PUBLIC: The firehouse will be difficult. The only place would be in the Erda building. If the station becomes untenable we have to fall back there. We could do city council meeting, but no office. A mobile office building Craig: Has to be ADA accessible. PUBLIC: Arrowhead station will get a paved parking lot this year. Scott: Suggested an old building. PUBLIC: Pine Canyon Station? Craig: Email us with thoughts and ideas. 
k. Advertise for City Clerk and Treasurer
i. Nothing to report
10. Council Representative Assignment - WFRC, ARPA
a. Scott says he will go to it again. I still don’t know what it stands for. Wasatch Front Regional ? I’ll go to that. Jess: Should we vote on it? Craig: I’ll cover that one because mosquito abatement is an easy gig. Motion by Jess for Scott to be WFRC rep and Craig be ARPA rep until something changes. Second by Craig. Motion passes.
11. Council Representative Reports
a. Nothing new
12. Comments from Council Members
a. No comments
13. Adjournment 
a. Motion by Craig, Second by Terry. Passes. Adjourned.

