
 

 

TO:   CDRA Board 

FROM:   JJ Allen, City Manager 

MEETING DATE: December 14, 2021  

SUBJECT: Former Davis County Library Property 

RECOMMENDED ACTION 

Discussion only, with potential action on January 11 (or possibly December 21). 
 
DESCRIPTION / BACKGROUND  
 
In a work session on February 23, 2021, the Board discussed whether the CDRA should maintain 
ownership of the “old library” site (for future expansion of Bicentennial Park) or consider offers from 
interested buyers. The Board expressed an interest in exploring the potential for selling the property. 
 
Since the “old library” building was contractually obligated to be demolished by Davis County as part 
of the contract that previously conveyed the entire site to the CDRA, Staff initiated dialogue with 
County officials seeking to modify the existing contract by releasing the County of their obligation to 
demolish the building. After considerable dialogue, the County is now willing to modify the existing 
contract and reap the cost savings benefit of being relieved of their obligation to demolish. During 
these conversations, Staff was made aware that the County intended to repurpose the relatively 
new boiler at the building, and would thus request the fair market value of 100k (confirmed by Eric 
Howes) from the CDRA for leaving the boiler in place. 
 
Staff attempted to locate any internal records related to potential buyers of this property, and found 
only one persistent inquirer—Nations for Christ Church. Because the property is owned by the CDRA 
and not the City, the requirements regarding the disposition of property are not the same (i.e. it is 
not required to receive full market value as compensation). As such, Staff weighed the long standing 
valuable social services provided to the community by the Nations for Christ Church (as discussed in 
the February 23 work session), along with the desire to see this entity continue to provide and 
flourish within our community against maximizing profit from a potential sale of the property on the 
open market and determined that listing the property on the MLS service may not be in the best 
interest of the CDRA.  
 
Staff then requested that Nations for Christ Church submit a formal offer to purchase the property, 
which they did for $600k. The CDRA had previously received an appraisal for the property at 810k, 
and consequently counter offered at $700k, which was accepted (keep in mind that the $100k cost 
of the boiler would be paid to the County). As such, the property is currently under contract with 
Nations for Christ Church, contingent on (1) formal approval of the CDRA Board and (2) the formal 



 

2 
 

amendment of the contracts with Davis County releasing the County from their legal obligation to 
demolish the building. 
 
All of this work has been done in order to accurately present to the Board an option for selling the 
property.  However, no absolute or irreversible commitments have been made.  See the 
“Alternatives” section for more discussion. 
  
HEDGEHOG ANALYSIS 

In a quick “hoglet” exercise, the option of selling the property to Nations for Christ Church gets a score 
of 20 points (out of 24 possible). The option of continuing with the original plan (wherein the County 
demolishes the building and Clearfield keeps the property for future City/CDRA use) scores around 15-
16. 

CORRESPONDING POLICY PRIORITY (OR PRIORITIES) 

Providing Quality Municipal Services 

Improving Clearfield’s Image, Livability, and Economy 

FISCAL IMPACT 

If the property is sold, the proceeds could be used by the CDRA (or by the City, if transferred) for any 
number of purposes, such as capital projects (e.g. renovating the existing amphitheater), downtown 
redevelopment or beautification efforts (e.g. powerline undergrounding, streetscape improvements 
or Clearfield Station), or even to soften the blow of increasing operational costs (e.g. wage wars and 
inflationary impacts).  That said, the revenue from the sale of property would be offset in part by the 
cost of the boiler. 
 
If the property is kept, the pendulum swings the other way and there would not be any proceeds 
from a sale (obviously), but there would be new costs to account for. Until the property is improved, 
whether with a new amphitheater or otherwise, it would need to be maintained as open space. A 
concept plan for a new amphitheater has been created, but no budget has been planned for such a 
project. 
 
ALTERNATIVES 

A. Proceed with the amendments to the agreements with Davis County to remove the 
demolition requirements (and establish a vacation deadline), and with the sale of the property 
to Nations for Christ Church. 

B. Proceed with the amendments to the agreements with Davis County to remove the 
demolition requirements but list the property for sale. This may cause a rift with the Nations 
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for Christ Church, as they are certainly making plans for their new location, even though the 
contract is contingent on CDRA Board approval, among other things. 

C. Continue with the original plan—the County demolishes the building and performs any 
necessary environmental remediation, and the CDRA holds onto the property for future CDRA 
or City use. 

SCHEDULE / TIME CONSTRAINTS 

Nations for Christ Church is anxious to purchase the property and establish their new home, but they 
have indicated that they don’t intend to do so before spring. Davis County needs until the end of 
March to remove all of their furniture, fixtures, and equipment. Consequently, the proposed 
amendments establish March 31, 2022 as the end of the term of the lease between the County and 
CDRA, as well as the payment date for the boiler. We would anticipate closing on the sale of the 
property at about the same time. 

If the Board would like to proceed with the amendments, we can schedule them for action at the 
January 11 meeting (or possibly December 21, if a special session is scheduled for other needs). 

LIST OF ATTACHMENTS 

• First Amendment to Purchase and Sale Agreement with Davis County 

• First Amendment to Lease Agreement with Davis County 

• Real Estate Purchase Contract with Nations for Christ Church 
 



Page 1 of 4 
 

FIRST AMENDMENT TO THE PURCHASE AND SALE AGREEMENT 
Properties Located at 

562 South 1000 East, Clearfield, Utah 
and 

Approximately 1 North Main Street, Clearfield, Utah 
Between 

Davis County 
and 

Clearfield Community Development and Renewal Agency 
 

This First Amendment to the Purchase and Sale Agreement (“First Amendment”) is 
made and entered into by and between Davis County, a public County (“County”) and Clearfield 
Community Development and Renewal Agency, a public entity, (“CDRA”).  County and CDRA 
are sometimes collectively referred to herein as the “Parties” or individually as a “Party.” 

 
WHEREAS, the Parties entered into a Purchase and Sale Agreement on December 18, 

2018 (“Original Agreement”). See Exhibit A. 
 

WHEREAS, paragraph 11.7 of the Original Agreement states that “this Agreement 
(Original Agreement) may be amended or supplemented only by a written instrument, executed 
by both County and CDRA.” 

 
WHEREAS, the Parties desire to amend the Original Agreement pursuant to paragraph 

11.7 to relieve the County of their covenants, agreements, and associated costs relative to the 
legal obligations outlined in paragraphs 8.2.1 and 8.2.2 of the Original Agreement. 

 
NOW, THEREFORE, in consideration of the mutual promises, covenants, and 

representations contained herein, the Parties hereto agree as follows: 
 

AGREEMENT 
 

(1) Recitals. The foregoing recitals are incorporated and made an integral part of this 
First Amendment by this reference. 

 
(2) Amended Language. Pursuant to paragraph 11.7 of the Original Agreement, the 

Parties agree in writing to amend the Original Agreement, as follows: 
 

a. Paragraph 8.2.1 of the Original Agreement is struck in full. 
 

• The Parties agree that County may remove the dedicatory 
plaque and the library shelving from the building. The County 
agrees to leave the boiler in the building, for which the CDRA 
will reimburse the County One Hundred Thousand Dollars 
($100,000.00), to be paid no later than March 31, 2022. County 
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will leave the remaining structures in place at the property 
described in Exhibit “A” of the Original Agreement (North 
Library Branch), and is relieved of the legal requirement to 
demolish said existing structures.  
 

• The County is no longer legally required to perform remediation 
and remove any environmental contaminants required by the 
Utah Department of Environmental Quality at the property 
described in Exhibit “A” of the Original Agreement (“North 
Library Branch”). 
 

• The CDRA is not entitled to any portion of the County’s 
economic savings resulting from the striking of paragraph 8.2.1 
of the Original Agreement.   

 
b. Paragraph 8.2.2 of the Original Agreement is struck in full. 

 
• The County is no longer legally required to remove any 

environmental contaminants and to ensure that the property 
described in Exhibit “A” of the Original Agreement (“North 
Library Branch”) is environmentally clean, and that no further 
action is required by the Utah Department of Environmental 
Quality.  
 

• The CDRA is not entitled to any portion of the County’s 
economic savings resulting from the striking of paragraph 8.2.2 
of the Original Agreement.   

 
(3) Original Agreement. Except for the changes reflected in paragraph 2 above, all other 

terms and conditions within the Original Agreement shall remain in place and 
applicable to the Parties. 

 
(4) Binding Effect. The provisions of this First Amendment shall inure to the benefit of and 

be binding upon the successors and assigns of the parties hereto. 
 

(5) Severability. If any part or provision of this First Amendment shall be determined to be 
unconstitutional, invalid, or unenforceable by a court of competent jurisdiction, then 
such a decision shall not affect any other part or provision of this First Amendment 
except that condition, covenant, or other provision of this First Amendment shall be 
deemed invalid due to its scope or breadth, such provision shall be deemed valid to the 
extent of the scope or breadth permitted by law. 
 

(6) Miscellaneous. 
 

a. Legal Fees. Should any party default in any of the covenants or agreements 
herein contained, that defaulting party shall pay all costs and expenses, including 
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a reasonable attorney’s fee, which may arise or accrue from enforcing this First 
Amendment or in pursuing any remedy provided hereunder or any applicable 
law, whether such remedy is pursued by filing suit or otherwise. This obligation 
of the defaulting party to pay costs and expenses includes, without limitation, all 
costs and expenses, including a reasonable attorney’s fee, incurred on appeal and 
in bankruptcy proceedings. 

 
b. Survival. It is expressly agreed that the terms, covenants and conditions of 

this First Amendment shall survive any legal act or conveyance required 
under this First Amendment. 

 
c. Headings. The section and other headings contained in this First Amendment 

are for reference purposes only and shall not in any way affect the meaning or 
interpretation of this First Amendment. 

 
EXECUTED as of the ___ day of _____________, 2021. 

 
 

COUNTY: 
 

DAVIS COUNTY 
 

By _____________________________ 
             Chairperson  
            Davis County Board of County Commissioners  
 
Approved as to form:    ATTEST: 
 
____________________    ____________________ 
       Curtis Koch 
       Davis County Clerk/Auditor 
 
 
      CDRA: 
 
 

By _____________________________ 
              Nike Peterson  

      Chairperson  
         
 
Approved as to form:    ATTEST: 
 
____________________    ____________________ 
       Nancy Dean 

City Recorder  
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EXHIBIT A 

 
 
 
 
 
 
 

PURCHASE AND SALE AGREEMENT 
December 18, 2018 - Fully Executed  
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FIRST AMENDMENT TO THE LIBRARY LEASE AGREEMENT 
Between 

Davis County 
and 

Clearfield Community Development and Renewal Agency 
 

 

This First Amendment to the Library Lease Agreement (“First Amendment”) is made 
and entered into by and between Clearfield Community Development and Renewal Agency, a 
public entity, (“CDRA”), located at 55 South State Street, Clearfield, State of Utah, hereinafter 
referred to as “Lessor,” and Davis County, a public County located at 61 South Main, 
Farmington, State of Utah, hereinafter referred to as “Lessee,” collectively referred to as the 
“Parties,” agree as follows: 

 
WHEREAS, the Parties entered into a Library Lease Agreement December 11, 2018 

(“Original Agreement”). See Exhibit A. 
 

WHEREAS, paragraph 22 of the Original Agreement states that “no amendment of this 
Lease shall be effective unless reduced to writing and subscribed by the parties with all the 
formality of the original.” 

 
WHEREAS, the Parties desire to amend the Original Agreement pursuant to paragraph 

22 to change the term of the lease outlined in paragraph 3 of the Original Agreement. 
 

NOW, THEREFORE, in consideration of the mutual promises, covenants, and 
representations contained herein, the Parties hereto agree as follows: 

 
AGREEMENT 

 
(1) Recitals. The foregoing recitals are incorporated and made an integral part of this 

First Amendment by this reference. 
 

(2) Amended Language. Pursuant to paragraph 22 of the Original Agreement, the 
Parties agree in writing to amend the Original Agreement as follows: 

 
1. Strike the following language from paragraph 2 of the Original Agreement, 

 
Lessee shall complete demolition and environmental remediation 
of Premises, as described in the Purchase and Sale Agreement 
dated 12/11/18, within 12 months from the date that the new 
library to be constructed a 1 North Main Street receives certificate 
of occupancy. 
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2. Strike paragraph 3 of the Original Agreement, 
 
3. TERM OF LEASE: The term of this Lease shall expire at the 
earlier of a) exactly one year from the date the new library to be 
constructed at 1 North Main Street receives certificate of occupancy, 
or b) the date that demolition and environmental remediation is 
complete, with formal acceptance of such by the CDRA Board.  

 
3. Replace paragraph 3 of the Original Agreement with, 

  
3. TERM OF LEASE: The term of Lease shall expire on March 
31, 2022. 

 
(3) Original Agreement. Except for the changes reflected in paragraph 2 above, all other 

terms and conditions within the Original Agreement shall remain in place and 
applicable to the Parties. 

 
(4) Binding Effect. The provisions of this First Amendment shall inure to the benefit of and 

be binding upon the successors and assigns of the parties hereto. 
 

(5) Severability. If any part or provision of this First Amendment shall be determined to be 
unconstitutional, invalid, or unenforceable by a court of competent jurisdiction, then 
such a decision shall not affect any other part or provision of this First Amendment 
except that condition, covenant, or other provision of this First Amendment shall be 
deemed invalid due to its scope or breadth, such provision shall be deemed valid to the 
extent of the scope or breadth permitted by law. 
 

(6) Miscellaneous. 
 

a. Legal Fees. Should any party default in any of the covenants or agreements 
herein contained, that defaulting party shall pay all costs and expenses, including 
a reasonable attorney’s fee, which may arise or accrue from enforcing this First 
Amendment or in pursuing any remedy provided hereunder or any applicable 
law, whether such remedy is pursued by filing suit or otherwise. This obligation 
of the defaulting party to pay costs and expenses includes, without limitation, all 
costs and expenses, including a reasonable attorney’s fee, incurred on appeal and 
in bankruptcy proceedings. 

 
b. Survival. It is expressly agreed that the terms, covenants and conditions of 

this First Amendment shall survive any legal act or conveyance required 
under this First Amendment. 

 
c. Headings. The section and other headings contained in this First Amendment 

are for reference purposes only and shall not in any way affect the meaning or 
interpretation of this First Amendment. 
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EXECUTED as of the ___ day of _____________, 2021. 
 
 

COUNTY: 
 

DAVIS COUNTY 
 

By _____________________________ 
             Chairperson  
            Davis County Board of County Commissioners  
 
Approved as to form:    ATTEST: 
 
____________________    ____________________ 
       Curtis Koch 
       Davis County Clerk/Auditor 
 
 
      CDRA: 
 
 

By _____________________________ 
              Nike Peterson  

      Chairperson  
         
 
Approved as to form:    ATTEST: 
 
____________________    ____________________ 
       Nancy Dean 

City Recorder  
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EXHIBIT A 
 
 
 
 
 
 
 

LIBRARY LEASE AGREEMENT 
December 11, 2018 - Fully Executed  

 
 

 

























NATIONS FOR CHRIST CHURCH
295e 200s Clearfield Utah

Date. : June 9, 2021

Subject: Offer for this property, 562S 1000E #A, Clearfield UT 84015
Davis County Library North Branch

To : Clearfield City Mayor, MARK SHEPHERDand
Clearfield City Council
C/O Clearfield City Manager, JJAllen

I, Fernando Calaguas, Head Pastor and President of Nations for Christ Church would like to
express my utmost appreciation for your time and consideration for my request to possibly
procure the above mentioned property. The place suits perfectly as we continue to serve our
community.

The Church is offering $600,000 for the property. I am willing to negotiate for what the entire
City Council would agree on and I understand other terms and conditions will follow after the
agreement is made.

I am willing to put any earnest money to show my commitment.

God bless you for what you all do for our beloved City of Clearfield.

Date:
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