ORDINANCE NO. 12-07-2021A

AN ORDINANCE ADOPTING AN IMPACT FEE FACILITIES PLAN AND AN
IMPACT FEE ENACTMENT AND CREATING A NEW SERVICE AREA
FOR THE SANITARY SEWER SYSTEM AND NOTICE OF PUBLIC HEARING

WHEREAS, West Point City (the "City") is a political subdivision of the State of Utah,
authorized and organized under applicable provisions of Utah law; and

WHEREAS, the City has legal authority, pursuant to Title 11, Chapter 36a of the Utah
Code Annotated, as amended ("Impact Fees Act" or "Act"), to impose development impact fees
as a condition of development approval, which impact fees are used to defray capital
infrastructure costs attributable to new development activity; and

WHEREAS, the City has previously enacted and imposed impact fees for facilities
plans, known and referred to as the “Sanitary Sewer Impact Fee”, as more particularly set forth
in the West Point City Fee Schedule; and

WHEREAS, the City desires to amend such fees and to create an additional service area
to be referred to hereafter as "Sanitary Sewer Impact Fee" in accordance with applicable
provisions of the Impact Fees Act in order to appropriately assign capital infrastructure costs to
development in an equitable and proportionate manner as more particularly provided herein; and

WHEREAS, the City properly noticed its intent to prepare the Sanitary Sewer Impact
Fee Facilities Plan and the Impact Fee Analysis as required by law and the City has through its
consultants, completed the Sanitary Sewer Impact Fee Facilities Plan and Impact Fee Analysis in
accordance with applicable provisions of the Impact Fees Act, which Sanitary Sewer Impact Fee
Facilities Plan and Impact Fee Analysis are more particularly described and adopted herein; and

WHEREAS, the City has provided the required notice and held a public hearing before
the City Council regarding the proposed Sanitary Sewer Impact Fees, Sanitary Sewer Impact Fee
Facilities Plan and Sanitary Sewer Impact Fee Analysis in accordance with applicable provisions
of the Impact Fees Act; and

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF WEST
POINT CITY, STATE OF UTAH, AS FOLLOWS:

SECTION I
PURPOSE

This Sanitary Sewer Impact Fees Ordinance establishes the City's Sanitary Sewer Impact
Fees policies and procedures and is promulgated pursuant to Title 11, Chapter 36a, Part 4,
Enactment of Impact Fees, and other requirements of the Impact Fees Act. This Ordinance
adopts Sanitary Sewer Impact Fees for Sanitary Sewer facilities within a new Service Area as
defined herein, provides a schedule of Sanitary Sewer Impact Fees for development activity, and



sets forth direction for challenging, modifying and appealing Sanitary Sewer Impact Fees. This
Ordinance does not replace, supersede, or modify the existing Sanitary Sewer Impact Fee
ordinance for the existing service area of the City, nor any ordinance regarding impact fees
unrelated to Sanitary Sewer facilities and improvements.

SECTION II
DEFINITIONS
Words and phrases that are defined in the Impact Fees Act shall have the same definition
in this Sanitary Sewer Impact Fees Ordinance. The following words and phrases are defined as
follows:

1. "City" means a political subdivision of the State of Utah and is referred to herein as the
City of West Point, Utah.

2. "Development Activity" means, except as otherwise provided in the Impact Fees
Act, any construction or expansion of a building, structure or use, any change in use of a building
or structure, or any changes in the use of land within the Service Area that creates additional
demand and need for public facilities related to Sanitary Sewer.

3. "Development Approval" means any written authorization from the City that authorizes
the commencement of development activity.

4. "Impact Fee" means a payment of money imposed upon new development activity as a
condition of development approval to mitigate the impact of the new development on public
infrastructure. "Impact fee" does not include a tax, special assessment, building permit fee,
hookup fee, fee for project improvements, or other reasonable permit or application fee.

5. "Impact Fee Analysis’ means the written analysis of each impact fee required by
Section 11-36a-303 of the Impact Fees Act.

6. "Impact Fee Facilities Plan" means the plan required by Section 11-36a-301 of the
Impact Fees Act.

7. "Project Improvements" means site improvements and facilities that are: planned and
designed to provide service for development resulting from a Development Activity; necessary
for the use and convenience of the occupants or users of development resulting from a
Development Activity; and not identified or reimbursed as a system improvement. “Project
Improvements” does not mean system improvements as more particularly defined herein.

8. “Proportionate Share” means the cost of public facility improvements that are roughly
proportionate and reasonably related to the service demands and needs of any Development
Activity.

9. “Public Facilities” means impact fee facilities as defined in the Impact Fees Act that have
a life expectancy of 10 or more years and are owned or operated by or on behalf of a local
political subdivision or private entity. For purposes of this Ordinance, and as defined in the



Impact Fees Act, impact fee facilities include "Sanitary Sewer facilities” of the City for the
Service Area.

10. “Service Area” means a geographic area designated by the City on the basis of sound
planning or engineering principles in which a public facility, or a defined set of public facilities,
provides service within the area. The Service Area for purposes of this Ordinance is more
particularly described in Section V.

11. “System Improvements” means existing public facilities that are: identified in the impact
fee analysis under Section t1-36a-304 of the Impact Fees Act; and designed to provide services
to service areas within the community at large and future public facilities identified in the impact
fee analysis under Section I1-36a-304 that are intended to provide service to service areas within
the community at large. “System Improvements” do not include project improvements as defined
herein.

SECTION III
STATUTORY AUTHORITY AND RESTRICTIONS

1. Impact Fees Act Authority. The City is authorized to impose impact fees subject to and in
accordance with applicable provisions of the Impact Fees Act. An impact fee is defined as a
payment of money imposed upon new development activity as a condition of development
approval to mitigate the impact of the new development on public infrastructure. Impact fees
may only be established for public facilities as defined in Section 11-36a-102 that have a life
expectancy of 10 or more years and are owned or operated by or on behalf of a local political
subdivision. Public facilities for which impact fees may be imposed include public facilities for
Sanitary Sewer facilities.

2. Impact Fees Act Restrictions. Pursuant to Section 11-36a-202 of the Impact Fees Act, the
City may not impose an impact fee to: (1) cure deficiencies in public facilities serving existing
development; Q) raise the established level of service of a public facility serving existing
development; (3) recoup more than the local political subdivision's costs actually incurred for
excess capacity in an existing system improvement; or (4) include an expense for overhead,
unless the expense is calculated pursuant to a methodology that is consistent with generally
accepted cost accounting practices and the methodological standards set forth by the Federal
Office of Management and Budget for federal grant reimbursement.

SECTION IV
SERVICE AREA

The Impact Fees Act requires the City to establish one or more service areas within
which the City will calculate and impose a particular impact fee. The City currently has one
service area that includes all of the area within the West Point City Corporate Boundaries as they
currently exist. Said service area was created and defined by Ordinance 08-21-2018C and
remains in place. This new ordinance creates a new service area informally known as the
“Proposed Annexation Area” and is defined and depicted on a map in the Impact Fee Facilities
Plan attached hereto.



SECTION V
IMPACT FEE FACILITIES PLAN

1. Impact Fee Facilities Plan Required. Pursuant to Section 11-36a-301 of the Impact Fees
Act, before imposing or amending an impact fee, the City is required to prepare an impact fee
facilities plan to determine the public facilities required to serve development resulting from new
development activity. The impact fee facilities plan shall identify the demands placed upon
existing public facilities by new development activity and the proposed means by which the City
will meet those demands.

2. Sanitary Sewer Impact Fee Facilities Plan. The City has, through its consultants,
researched and analyzed the factors set forth in Section 11-36a-302 of the Impact Fees Act and
has caused to be prepared a Sanitary Sewer Impact Fee Facilities Plan ("IFFP"), as more
particularly set forth in Exhibit A, attached hereto and incorporated herein by this reference. The
Sanitary Sewer IFFP has been prepared based on reasonable growth assumptions for the City and
general demand characteristics of current and future users of Sanitary Sewer facilities. The
Sanitary Sewer IFFP identifies the impact on system improvements created by development
activity and estimates the proportionate share of the costs of impacts on system improvements
that are reasonably related to new development activity. As shown in the Sanitary Sewer IFFP,
the City has considered all revenue sources to finance the impacts on system improvements,
including grants, bonds, interfund loans, impact fees, and anticipated or accepted dedications of
system improvements. The Sanitary Sewer IFFP establishes that impact fees are necessary to
maintain proposed level of service that complies with applicable provisions of Section I1-36a
302 of the Impact Fees Act.

3. Plan Certification. The Sanitary Sewer IFFP includes a written certification in
accordance with Section 11-36a-306 of the Impact Fees Act from the person or entity that
prepared the plan certifying that the Sanitary Sewer IFFP complies in each and every relevant
respect with the Impact Fees Act.

4. Compliance with Noticing Requirements. All noticing requirements set forth in the
Impact Fees Act, including, but not limited to, provisions of Title 11, Chapter 36a, Part 5,
Notice, including notice of intent to prepare an impact fee facilities plan, notice to adopt or
amend an impact fee facilities plan, notice of preparation of impact fee analysis, and notice of
intent to adopt impact fee enactment, have been provided. Copies of the Sanitary Sewer IFFP
and Sanitary Sewer IFA, together with a summary designed to be understood by a lay person,
and this Impact Fee Ordinance, have been made available to the public by placing a copy of the
Sanitary Sewer IFFP and Sanitary Sewer IFA, together with the summary, and this Ordinance, in
the City Recorder's Office at West Point City Hall at least ten (10) days before the public
hearing.

5. Adoption of Sanitary Sewer Impact Fee Facilities Plan. The Sanitary Sewer IFFP as set
forth in Exhibit A is hereby adopted in its entirety by the City in accordance with applicable
provisions of the Impact Fees Act.



SECTION VI
IMPACT FEE ANALYSIS

1. Impact Fee Analysis Required. Pursuant to Section 11-36a-303 of the Impact Fees Act,
each local political subdivision intending to impose an impact fee shall prepare a written analysis
of each impact fee to be imposed and a summary of the impact fee analysis designed to be
understood by a lay person. The impact fee analysis shall identifies the anticipated impact on or
consumption of any existing capacity of a public facility by the anticipated development activity;
identify the anticipated impact on system improvements required by the anticipated development
activity to maintain the established level of service for each public facility; demonstrate how the
anticipated impacts are reasonably related to the anticipated development activity; estimate the
proportionate share of the costs for existing capacity that will be recouped and the costs of
impacts on system improvements that are reasonably related to the new development activity and
identify how the impact fee is calculated.

2. Sanitary Sewer Impact Fee Analysis. The City has, through its consultants, researched
and analyzed the factors set forth in Section 11-36a-304 of the Impact Fees Act, including the
proportionate share analysis required therein, and has caused to be prepared a Sanitary Sewer
Impact Fee Analysis ("IFA"), as more particularly set forth in Exhibit A, attached hereto and
incorporated herein by this reference. The Sanitary Sewer IFA identifies the impacts upon public
facilities required by the development activity and demonstrates how those impacts on system
improvements are reasonably related to the development activity, estimates the proportionate
share of the costs of impacts on system improvements that are reasonably related to the
development activity, and identifies how the Sanitary Sewer Impact Fees are calculated.

3. Analysis Certification. The Sanitary Sewer IFA includes a written certification in
accordance with Section 11-36a-306 of the Impact Fees Act from the person or entity that
prepared the analysis certifying that the Sanitary Sewer IFA complies in each and every relevant
respect with the Impact Fees Act.

4. Compliance with Noticing Requirements. All noticing requirements set forth in the
Impact Fees Act, including, but not limited to, provisions of Title 11, Chapter 36a, Part 5,
Notice, including notice of intent to prepare an impact fee facilities plan, notice to adopt or
amend an impact fee facilities plan, notice of preparation of impact fee analysis, and notice of
intent to adopt impact fee enactment, have been provided. Copies of the Sanitary Sewer IFFP
and Sanitary Sewer IFA, together with a summary designed to be understood by a lay person,
and this Impact Fee Ordinance, have been made available to the public by placing a copy of the
Sanitary Sewer IFFP and Sanitary Sewer IFA, together with the summary, and this Ordinance, in
City Recorder's Office at West Point City Hall at least ten (10) days before the public hearing.

5. Adoption of Sanitary Sewer Impact Fee Analysis. The Sanitary Sewer IFA as set forth in
Exhibit A is hereby adopted in its entirety by the City in accordance with applicable provisions
of the Impact Fees Act.

SECTION VII



CALCULATION OF IMPACT FEE

1. Impact Fee Calculations. Pursuant to Section 11-36a-305, in calculating an impact fee,
the City may include: the construction contract price; the cost of acquiring land, improvements,
materials, and fixtures; the cost for planning, surveying, and engineering fees for services
provided for and directly related to the construction of the system improvements; and debt
service charges if the City might use impact fees as a revenue stream to pay principal and interest
on bonds, notes, or other obligations issued to finance the costs of the system improvements. In
calculating the proposed Sanitary Sewer Impact Fees, the City has based such amounts
calculated on realistic estimates and the assumptions underlying such estimates are more
particular disclosed in the Sanitary Sewer IFA set forth in Exhibit A.

2. Previously Incurred Costs. To the extent that new growth and development will be served
by previously constructed improvements, the City's Sanitary Sewer Impact Fees may include
public facility costs and outstanding bond costs related to the Sanitary Sewer improvements
previously incurred by the City. However, as provided in the Sanitary Sewer IFA, a buy-in
component is not contemplated in the analysis and therefore the interest costs associated with
any outstanding Sanitary Sewer bond obligations have not been included in the calculation of the
Sanitary Sewer Impact Fee.

SECTION VIII
IMPACT FEE SCHEDULE AND FORMULA

1. Impact Fee Schedule or Formula Required. Pursuant to Section 11-36a-402 of the Impact
Fees Act, the City is required to provide a schedule of impact fees for each type of development
activity that specifies the amount of the impact fee to be imposed for each type of system
improvement or the formula that the City will use to calculate each impact fee.

2. Maximum Sanitary Sewer Impact Fee Schedule. Based on the Sanitary Sewer IFA, the
maximum Sanitary Sewer Impact Fees which the City may impose on development activity
within the defined Service Area for Sanitary Sewer facilities is set forth in the following
schedule:

Maximum Sanitary Sewer Impact Fee Schedule

Sanitary Sewer Impact Fee.....................oooiii. $5,200 per ERU

3. Rates Established by Resolution. The City Council, by this Ordinance, approves the
maximum Sanitary Sewer Impact Fees in accordance with the Sanitary Sewer IFA set forth in
Exhibit A. The City reserves the right to establish the Sanitary Sewer Impact Fees as established
in this Ordinance by Rate Resolution or Resolution amending the Consolidated Fee Schedule. In
no event will the Sanitary Sewer Impact Fees established by Resolution exceed the maximum
supportable Sanitary Sewer Impact Fee Schedule as set forth herein.



SECTION IX
ADJUSMENTS AND CREDITS

1. Adjustments. In accordance with Section 11-36a-402 of the Impact Fees Act, the City may
adjust the Sanitary Sewer Impact Fees at the time the fee is charged to respond to unusual
circumstances in specific cases, to address development activity by the State or school district, or
to ensure that impact fees are imposed fairly The Sanitary Sewer Impact Fees may be adjusted at
the time the fee is charged in response to unusual circumstances or to fairly allocate costs
associated with impacts created by a development activity or project. The Sanitary Sewer Impact
Fees assessed to a particular development may also be adjusted should the developer supply
sufficient written information, studies and/or data to the City showing a discrepancy between the
fee being assessed and the actual impact on the system.

2. Developer Credits. In accordance with Section 11-36a-402 of the Impact Fees Act, a
developer may be allowed a credit against Sanitary Sewer Impact Fees or proportionate
reimbursement of Sanitary Sewer Impact Fees if the developer dedicates land for a system
improvement, builds and dedicates some or all of a system improvement; or dedicates a public
facility that the City and the developer agree will reduce the need for a system improvement;
provided that the system improvement is: (i) identified in the City's Sanitary Sewer IFFP; and (i1)
is required by the City as a condition of approving the development activity. To the extent
required in Section 11-36a-402, the City shall provide a credit against Sanitary Sewer Impact
Fees for any dedication of land for, improvement to, or new construction of any system
improvements provided by the developer if the facilities are system improvements, as defined
herein and included in the Sanitary Sewer IFFP; or are dedicated to the public and offset the need
for an identified system improvement.

3. Waiver for "Public Purpose"”. The City Council may, on a project by project basis,
authorize exceptions or adjustments to the Sanitary Sewer Impact Fees for those projects the City
Council determines to be of such benefit to the community as a whole to justify the exception or
adjustment. Such projects may include affordable housing and other development activities with
broad public purposes. The City Council may elect to waive or adjust Sanitary Sewer Impact
Fees for such projects. Applications for exceptions are to be filed with the City at the time the
applicant first requests the extension of service to the applicant's development or property.

SECTION X
NOTICE AND HEARING

1. Notice. All noticing requirements set forth in the Impact Fees Act, including, but not
limited to, provisions of Title 11, Chapter 36a, Part 5, Notice, including notice of intent to
prepare an impact fee facilities plan, notice to adopt or amend an impact fee facilities plan, notice
of preparation of impact fee analysis, and notice of intent to adopt impact fee enactment, have
been provided. Copies of the Sanitary Sewer IFFP and Sanitary Sewer IFA, together with a
summary designed to be understood by a lay person, and this Impact Fee Ordinance, have been
made available to the public by placing a copy of the Sanitary Sewer IFFP and Sanitary Sewer
IFA, together with the summary, and this Ordinance, in the Recorder's Office at West Point City



Hall at least ten (10) days before the public hearing. Notice has also been provided in accordance
with applicable provisions of Utah Code Ann. § 10-9a-205.

2. Hearing. The City Council held a public hearing regarding the Sanitary Sewer IFFP, the
Sanitary Sewer IFA, and this Sanitary Sewer Impact Fee Ordinance, on November 16" and
December 7%, 2021, and a copy of the Ordinance was available in its substantially final form at
the City Recorder's Office in the West Point City Hall at least ten (10) days before the date of the
hearing, all in conformity with the requirements of Utah Code Ann. § 70-9a-205 and applicable
noticing provisions of the Impact Fees Act.

SECTION XI
IMPACT FEE ACCOUNT AND EXPENDITURES

1. Impact Fees Accounting. Pursuant to Section 11-36a-601 of the Impact Fees Act, the City
will establish a separate interest bearing ledger account for each type of public facility for which
an impact fee is collected, deposit a receipt for an impact fee in the appropriate ledger account
established herein, and retain the interest earned on each fund or ledger account in the fund or
ledger account.

2. Reporting. At the end of each fiscal year, the City shall prepare a report on each fund or
ledger account showing the source and expenditures as required by law. Annually, the City shall
produce and transmit to the State Auditor a certified report in accordance with Section 11-36a-
601 in a format developed by the State Auditor.

3. Impact Fee Expenditures. Pursuant to Section 11-36a-602 of the Impact Fees Act, the
City may expend Sanitary Sewer Impact Fees only for a system improvement: (i) identified in
the Sanitary Sewer IFFP; and (i1) for the specific public facility type for which the fee was
collected. Impact fees will be expended on a First-In First-Out basis.

4. Time of Expenditure. Except as otherwise provided by law, the City shall expend or
encumber Sanitary Sewer Impact Fees for a permissible use within six (6) years of their receipt.
For purposes of this calculation, the first funds received shall be deemed to be the first funds
expended.

5. Extension of Time. Pursuant to Section 11-36a-602 of the Impact Fees Act, the City may
hold the impact fees for longer than six (6) years if it identifies in writing: (i) an extraordinary
and compelling reason why the fees should be held longer than six (6) years; and (ii) an absolute
date by which the fees will be expended.

6. Refunds. Pursuant to Section 11-36a-603 of the Impact Fees Act, the City shall refund
any Sanitary Sewer Impact Fees paid by a developer, plus interest earned, when: (i) the
developer does not proceed with the development activity and has a written request for a refund;
(1) the fees have not been spent or encumbered; and (iii) no impact has resulted. An impact that
would preclude a developer from a refund from the City may include any impact reasonably
identified by the City, including, but not limited to, the City having sized facilities and/or paid
for, installed and/or caused the installation of facilities based in whole or in part upon the



developer's planned development activity even though that capacity may, at some future time, be
utilized by another development.

7. Other Impact Fees. To the extent allowed by law, the City Council may negotiate or
otherwise impose impact fees and other fees different from those currently charged. Those
charges mayj, at the discretion of the City Council, include but not be limited to reductions or
increases in impact fees, all or part of which may be reimbursed to the developer who installed
improvements that service the land to be connected with the City’s system.

8. Additional Fees and Costs. The Sanitary Sewer Impact Fees authorized herein are
separate from and in addition to user fees and other charges lawfully imposed by the City and
other fees and costs that may not be included as itemized component parts of the Sanitary Sewer
Impact Fee Schedule. In charging any such fees as a condition of development approval, the City
recognizes that the fees must be a reasonable charge for the service provided.

9. Fees Effective at Time of Payment. Unless otherwise provided in the City's Consolidated
Fee Schedule, the City will collect the Sanitary Sewer Impact Fees prior to final plat recording or
prior to building permit issuance, as applicable. The fees will be calculated by the City. Unless
the City is otherwise bound by a contractual requirement, the Sanitary Sewer Impact Fees shall
be determined from the fee schedule in effect at the time of payment.

10. Imposition of Additional Fee or Refund after Development. Should any developer
undertake development activities such that the ultimate acreage or other impact of the
development activity is not revealed to the City, either through inadvertence, neglect, a change in
plans, or any other cause whatsoever, and/or the Sanitary Sewer Impact Fee is not initially
charged against all acreage within the development, the City shall be entitled to charge an
additional Sanitary Sewer Impact Fee to the developer or other appropriate person covering the
acreage for which an impact fee was not previously paid.

SECTION XII
CHALLENGES TO IMPACT FEES

1. Request for Information. Pursuant to Section 11-36a-701, a person or entity required to
pay a Sanitary Sewer Impact Fee who believes the impact fee does not meet the requirements of
law may file a written request for information with the City Manager. As required by law, the
City Manager shall, within two (2) weeks after the receipt of the request for information provide
the person or entity with the Sanitary Sewer IFFP, the Sanitary Sewer IFA, and any other
relevant information relating to the Sanitary Sewer Impact Fee.

2. Advisory Opinion. A potentially aggrieved person may request an advisory opinion from
a neutral third party regarding compliance of the Sanitary Sewer Impact Fees with the Impact
Fees Act by filing such request with the Office of the Property Rights Ombudsman in accordance
with the procedures and provisions of Title 13, Chapter 43, known as the Property Rights
Ombudsman Act. The aggrieved party requesting an advisory opinion is not required to exhaust
the administrative appeals procedures set forth in Subsection 4 before requesting an advisory
opinion.



3. Appeal. A person or entity that has paid Sanitary Sewer Impact Fees under the provisions
of this Ordinance may challenge such impact fees pursuant to the provisions set forth in Title 11,
Chapter 36a, and Part 7 of the Impact Fees Act regarding Challenges.

a.

C.

Grounds for Challenge. Pursuant to Section 11-36a-701, a person or entity that has
paid Sanitary Sewer Impact Fees under the provisions of this Ordinance may
challenge: (1) the impact fees; (2) whether the City complied with the notice
requirements of the Impact Fees Act with respect to the imposition of the impact fees;
and/or (3) whether the City complied with other procedural requirements of the
Impact Fees Act for imposing the impact fee.

Sole Remedy. The sole remedy for challenging the notice requirements is the
equitable remedy of requiring the City to correct the defective notice and repeat the
process. The sole remedy for challenging the impact fee is a refund of the difference
between what the person or entity paid as an impact fee and the amount the impact
fee should have been if it had been correctly calculated. Reasonable attorney’s fees
may be awarded to the substantially prevailing party to the extent provided in the
Impact Fees Act.

Imitation. A challenge to an impact fee is initiated by filing:

i.  Anappeal to the City Council pursuant to the administrative appeal
procedures set forth herein,;
ii. A request for arbitration as provided in Section L1-36a-705 of the Impact Fees
Act; or
iii.  An action in district court.

Time Restrictions. The time for filing a challenge to the impact fees shall be filed in
accordance with the time limitations set forth in Section 11-36a-702, depending upon
the type of challenge. The deadline to file an action in district court is tolled from the
date that a challenge is filed using the administrative procedures set forth in
Subsection 4 until thirty (30) days on which a final decision is rendered in the
administrative appeals procedure.

4. Administrative Appeal Procedure. The City hereby adopts an administrative appeal
procedure to consider and decide challenges to the Sanitary Sewer Impact Fees. Any person or
entity that has paid a Sanitary Sewer Impact Fee pursuant to this Ordinance may challenge or
appeal the impact fee by filing written notice of administrative appeal with the City Manager
within thirty (30) days after the day on which the person or entity paid the impact fee. The notice
of appeal shall set forth the grounds for the appeal and shall include any applicable filing fees as
set forth in the City's Consolidated Fee Schedule. Upon receiving the written notice of appeal,
the City Council shall set a hearing date to consider the merits of the challenge or appeal. The
person or entity challenging or appealing the fee may appear at the hearing and present any
written or oral evidence deemed relevant to the challenge or appeal. Representatives of the City
may also appear and present evidence to support the imposition of the fee. The City Council



shall hold a hearing and make a decision within thirty (30) days after the date the challenge or
appeal is filed.

5. Mediation. In addition to the methods of challenging an impact fee as provided herein, a
specified public agency may require the City to participate in mediation of any applicable impact
fee in accordance with the provisions of Section 17-36a-704 of the Impact Fees Act. A written
request for mediation must be filed in accordance with Section 11-36a-704 no later than thirty
(30) days after the day on which the impact fee is paid.

6. Declaratory Judgment Action. Pursuant to Section 11-36a-701, a person or entity residing
in or owning properly within the Service Area, or an organization, association, or a corporation
representing the interests of persons or entities owning property within the Service Area are
deemed to have standing to file a declaratory judgment action challenging the validity of an
impact fee.

SECTION XIII
MISCELLANEOUS

1. Severability. If any section, subsection, paragraph, clause or phrase of this Sanitary Sewer
Impact Fee Ordinance shall be declared invalid for any reason, such decision shall not affect the
remaining portions of this Ordinance, which shall remain in full force and effect, and for this
purpose, the provisions of this Sanitary Sewer Impact Fee Ordinance are declared to be
severable.

2. Interpretation. This Sanitary Sewer Impact Fee Ordinance has been divided into sections,
subsections, paragraphs and clauses for convenience only and the interpretation of this
Ordinance shall not be affected by such division or by any heading contained herein.

3. Other Impact Fees Not Repealed. Except as otherwise specifically provided herein, this
Sanitary Sewer Impact Fee Ordinance shall not repeal, modify or affect any impact fee of the
City in existence as of the effective date of this Ordinance.

SECTION XIV
EFFECTIVE DATE

In accordance with the provisions of Utah Code Ann. Section 11-36a-401, this ordinance
and the impact fees adopted herein or pursuant hereto shall take effect immediately upon

approval of this ordinance.

[Signature Page to Follow)



PASSED AND APPROVED this 7% Day of December, 2021.
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EXECUTIVE SUMMARY
SEWER IMPACT FEE FACILITIES PLAN

The purpose of an Impact Fee Facilities Plan (IFFP) is to identify demands placed upon West Point
City facilities by future development within the city and future annexation areas and to evaluate how
these demands will be met by West Point City. The IFFP is also intended to outline the improvements
which may be funded through impact fees.

WHY IS AN IFFP NEEDED

The IFFP provides a technical basis for assessing updated impact fees throughout West Point City.
This document addresses the future infrastructure needed to serve the study area within West Point
City, see Figure 1. The existing and future capital projects documented in this IFFP will ensure that
level of service standards is maintained for all existing and future residents who reside within the
service area. Local governments must pay strict attention to the required elements of the Impact Fee
Facilities Plan which are enumerated in the Impact Fees Act.

PROJECTED FUTURE GROWTH

Before evaluating system capacity, it is first necessary to calculate the demand associated with
existing development and projected growth. Using available information for existing development
and growth projections from City Officials it was determined that 104.9 ERUs would be developed
each year. Projected growth in system demand is summarized in Table ES-1 in terms of Equivalent
Residential Units (ERUs).

Table ES-1
West Point Service Area Projections
Year Sg::'lizgﬁiga Estimated Dry Weather
ERUs Sewer Flows (MGD)
2021 0 0.00
2031 1,049 0.27
2041 2,098 0.53
2051 3,147 0.80
2061 4,196 1.07
2066 4,721 1.20

An ERU represents the demand that a typical single-family residence places on the system. Service
Area ERUs shows the existing ERUs within the study area. The basis of an ERU for historical flow
rates is summarized in Table ES-2.

BoweN CoLLINS & ASSOCIATES
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SeWER IMPACT FEE FACILITIES PLAN

Table ES-2
Service Area Historic Flows
Value for ot
Item Existing Y 1'(1)‘-Y:zllr
Conditions! R R Conditions
Equivalent Residential Connections (ERUs) n/a 1,049 1,049
Domestic Wastewater Production (mgd) n/a 0.23 0.23
Infiltration, Maximum Month (mgd) n/a 0.04 0.04
Average Day, Maximum Month Flow (mgd) n/a 0.27 0.27
Peak Hour Flow (mgd) n/a 0.84 0.84
Flows per ERU
Domestic Wastewater Production (gpd/ERU) 220 220 220
Average Day, Maximum Month Flow
(ed IERU]Y 255 255 255
Peak Hour Flow (gpd/ERU) 800.7 800.7 800.7

There is no existing regional sewer collection system within the study area. All existing residents are serviced by
individual septic systems or temporary lift stations. Residents are anticipated to connect to a regional sewer system as it
becomes available.

LEVEL OF SERVICE

Level of service is defined in the Impact Fees Act as “the defined performance standard or unit of
demand for each capital component of a public facility within a service area”. Summary values for
both existing and proposed levels of service are contained in Table ES-3.

Table ES-3
Sanitary Sewer Level of Service
Existing Proposed
Level of Level of
Service? Service
Gravity Lines - Maximum Ratio of Flow! to Pipeline
Capacity/Percent of Collection System that Meets the n/a 0.75/100%
Standard
Force Mains - Maximum Velocity (ft/s)/Percent of Collection
System that Meets the Standard i n/a 7/100%
Lift Station - Maximum Ratio of Peak Flow to Pumping
Capacity/Percent of Collection System that Meets the n/a 0.85/100%
Standard
Design Flow - Average Day, Peak Month Flow (gpd per ERU) n/a 255

1Peak hour, dry weather flow

No existing level of service within study area because there is no existing sewer collection system. The level of
service was determined based on industry standards, other existing sewer collection within West Point City
(outside of the study area) and input from West Point City.

BowEeEN COLLINS & ASSOCIATES
WEST POINT CITY ES-2



SEWER IMPACT FEE FACILITIES PLAN

EXISTING CAPACITY AVAILABLE TO SERVE FUTURE GROWTH

There is currently no existing system capacity in the area. Projected future growth will be met
through construction of additional system level capacity through new facilities.

REQUIRED SYSTEM IMPROVEMENTS

Additional improvements required to serve new growth are summarized in Table ES-4. To satisfy the
requirements of state law, Table ES-4 provides a breakdown of the percentage of the project costs
attributed to future users of the system. For future use, capacity has been divided into capacity to be
used by growth within the 10-year planning horizon of this IFFP and capacity that will be available
for growth beyond the 10-year horizon. These project components’ locations are displayed in Figure
2. The order of the projects shown in Table ES-4 are non-consequential and do not represent a
chronological order of when projects would be needed. Project order will most likely be determined
by specific growth demands and needs of the City. If projects change significantly from what is shown,
the IFFP and IFA will need to be updated to reflect these changes.

BOWEN COLLINS & ASSOCIATES
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SEWER IMPACT FEE FACILITIES PLAN

IMPACT FEE FACILITIES PLAN (SEWER)

INTRODUCTION

West Point City has retained Bowen Collins & Associates (BC&A) to prepare an Impact Fee Facilities
Plan (IFFP) for sewer collection services provided by the City. The purpose of an IFFP is to identify
demands placed upon the City’s facilities by future development and evaluate how these demands
will be met by the City. The IFFP is also intended to outline the improvements which may be funded
through impact fees.

Much of the analysis forming the basis of this IFFP has been taken from the City’s 2021 Sewer Study
conducted by BC&A. The reader should refer to this document for additional discussion of planning
and evaluation methodology beyond what is contained in this report.

SERVICE AREA

The service area for the IFFP and subsequent IFA is defined as the same study area as the 2021 Sewer
Study. The current study area includes areas not served by the sewer system currently within West
Point City and nearby unincorporated areas of Davis County that may potentially be annexed by West
Point City in the future. Generally, the service area is defined on the west by the Great Salt Lake
floodplain boundary (officially the 4,217 contour), on the north by the Weber/Davis County line, on
the east by the proposed West Davis Corridor, and the south does not extend further south than 500
N (see Figure 1). This study area will be treated as a single service area for the calculation of the
Impact Fee. The remainder of the City will not be impacted by this new Impact Fee Study.

IMPACT FEE FACILITY PLAN COMPONENTS

Requirements for the preparation of an IFFP are outlined in Title 11, Chapter 36a of the Utah Code
Annotated (the Impact Fees Act). Under these requirements, an [FFP shall accomplish the following
for each facility:

1. Identify the existing level of service
2. Establish a proposed level of service
3. Identify excess capacity to accommodate future growth at the proposed level of service
4. Identify demands placed upon existing public facilities by new development
5. Identify the means by which demands from new development will be met
6. Consider the following additional issues:
a. revenue sources to finance required system improvements
b. necessity of improvements to maintain the proposed level of service

¢. need for facilities relative to planned locations of schools

The following sections of this report have been organized to address each of these requirements.

BoweN COLLINS & ASSOCIATES
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EXISTING LEVEL OF SERVICE - Utah Code Annotated 11-36a-
302(1)(a)(i)

Level of service is defined in the Impact Fees Act as “the defined performance standard or unit of
demand for each capital component of a public facility within a service area”. This section discusses
the level of service being currently provided to existing users.

Unit of Demand

For the purposes of this analysis, it is useful to define these various demands in terms of Equivalent
Residential Units (ERUs). An ERU represents the demand that a typical single-family residence places
on the system. Historic water consumption and sewer flow data gathered as part of the ongoing North
Davis Sewer District (NDSD) Impact Fee Study was used to estimate average sewer flows for the
study area, including allowance for inflow and infiltration (I&I). Based on this data an assumed 220
gpd/ERU (domestic wastewater production) + 55 gpd/ERU (1&I) = 255 gpm/ERU was used as the
average day, maximum month domestic wastewater flow. This is summarized in Table 1.

Table 1
Service Area Historic Flows and Definition of an ERU
Value for 10-
Item Value for Existing | Year Growth | Total 10-Year
Connections! (connected to Conditions
system)
Equivalent Residential Connections
(ERUs) n/a 1,049 1,049
Domestic Wastewater Production (mgd) n/a 0.23 0.23
Infiltration, Maximum Month (mgd) n/a 0.04 0.04
Average Day, Maximum Month Flow wE 0.27 0.27
(mgd)
Peak Hour Flow (mgd) n/a 0.84 0.84
Flows per ERU
Domestic Wastewater Production
220 220 220
(gpd/ERU)
Average Day, Maximum Month Flow
255 255 255
(gpd/ERU)
Peak Hour Flow (gpd/ERU) 800.7 800.7 800.7

1There is no existing system level sewer collection system in the study area.

Included in the table is the flow per ERU in terms of both average and peak flows. Conveyance
pipelines, lift stations, and force mains must be designed based on peak hour flow (function of daily
flow and diurnal flow variation).

Performance Standard

Performance standards are those standards that are used to design and evaluate the performance of
facilities. This section discusses the existing performance standards for the study area.

1. PeakDesign Flows - Peaking factors used are based on the State of Utah Peak Instantaneous
Demand equation (refer to Utah Code R309-105-9). Peaking factors were adjusted based on
the contributing area size. Peaking factors ranged from 2.3 to 4.0 depending on the

BoOwEN COLLINS & ASSOCIATES
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contributing area size. Gravity pipelines, force mains and lift stations were designed based on
these peaking factors.

2. Gravity Pipeline Capacity - City standards require that all gravity driven sewer mains be
designed such that the peak flow in the pipe is less than or equal to 75 percent of the pipe’s
full capacity using a manning’s roughness factor of 0.013.

3. Gravity Pipeline Slopes - Due to the flat terrain and shallow existing sewer, the City’s
standards require that all system level gravity trunk lines and most project level sewer
pipelines be installed at minimum slopes as defined by the State of Utah [R317-3-2.3(D)(4)].
If pipelines are installed at greater slopes, the serviceable area by gravity will be reduced.
Some sewer pipes were upsized to minimize the required slope and maximize the area
serviceable by gravity. These upsized pipes can potentially create additional operation and
maintenance (0&M) costs for the City. These potential increases in 0&M were discussed with
City officials and were determined to be an economical solution to service the study area.

4. Force main capacity - City standards require that all force mains be designed such that the
maximum flow velocity is no greater than 7 feet per second.

5. Lift stations - City standards require that all lift stations be designed such that the maximum
ratio of the peak flow to pumping capacity is no greater than 0.85.

These design standards were used as the level of service for the system evaluation.

Existing Level of Service Summary

Currently, there is no existing system level sewer service in the City’s study area. The level of service
was determined based on industry standards, other existing sewer collection within West Point City
(outside of the study area) and input from City personnel. The majority of the existing residents in
the study area rely on septic systems for the disposal and treatment of their wastewater. There is a
small subdivision (Sunview Estates) within the study area that has a temporary lift station, that will
eventually be replaced by a regional lift station, that conveys wastewater to an existing gravity line.
As the development is not currently complete (as of this study), it was assumed that 15 out of the 30
possible units would be existing for the purposes of the Impact Fee calculations.

PROPOSED LEVEL OF SERVICE - Utah Code Annotated 11-36a-
302(1)(a)(ii)

The proposed level of service is the performance standard used to evaluate system needs in the
future. The Impact Fee Act indicates that the proposed level of service may:

1. diminish or equal the existing level of service; or

2. exceed the existing level of service if, independent of the use of impact fees, the City
implements and maintains the means to increase the level of service for existing demand
within six years of the date on which new growth is charged for the proposed level of service.

In the case of this IFFP, no changes are proposed to the existing level of service for design standards.
Thus, future growth will essentially be evaluated based on the same design standards level of service
as identified for existing.

BoOwWEN COLLINS & ASSOCIATES
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Proposed Level of Service Summary

The resulting proposed level of service for the City is summarized in Table 2.

Table 2
Proposed Sanitary Sewer Level of Service
Existing Proposed
Level of Level of
Service? Service
Gravity Lines - Maximum Ratio of Flow! to Pipeline
Capacity/Percent of Collection System that Meets the n/a 0.75/100%
Standard
Force Mains - Maximum Velocity (ft/s)/Percent of Collection o
System that Meets the Standard n/a 7/100%
Lift Stgtlon - Maximum Ratio of Peak Flow to Pumping n/a 0.85/100%
Capacity
Design Flow - Average Day, Peak Month Flow (gpd per ERU) n/a 255

1Peak hour, dry weather flow
2No existing system level City sewer within the study area.

EXCESS CAPACITY TO ACCOMMODATE FUTURE GROWTH - Utah Code
Annotated 11-36a-302(1)(a)(iii)
There is no existing system level sewer service in the study area. As such, there is no excess capacity

in the current system to accommodate for future growth. All future growth capacity will be
accommodated by the future system level sewer system.

DEMANDS PLACED ON FACILITIES BY NEW DEVELOPMENT - Utah Code
Annotated 11-36a-302(a)(iv)

Growth within the City’s study area, and projections of sewer flows resulting from said growth is
discussed in detail in the City’s Sewer Study. Growth in terms of both Equivalent Residential Units
and corresponding sewer flows is summarized in Table 3.

Table 3
West Point Projections of Growth

Total Connected Domestic Max Month Total Max Peak Hour
Year Area ERUSs? Wastewater | Infiltration | Month, Average | Flows - City

ERUs1 (MGD) (MGD) Day Flow (MGD) | Area (MGD)
2021 164 0 0.00 0.00 0.00 0.00
2031 1,158 1,049 0.23 0.04 0.27 0.84
2041 2,176 2,098 0.46 0.07 0.53 1.68
2051 3,194 3,147 0.69 0.11 0.80 2.52
2061 4,211 4,196 0.92 0.15 1.07 3.36
2066 4,721 4,721 1.04 0.17 1.20 3.78

1Total area ERUs are the total number of ERUs within the study area. There are approximately 164 existing ERUs
that will connect to the system as the system is built out. For this study, it was assumed that 15 out of the 30 total
units of the Sunview Estates Subdivision were considered existing.

2This column represents the assumed total ERUs connected to the City’s sewer system within the study area.

BOWEN COLLINS & ASSOCIATES
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It is important to track the existing ERUs connecting to the system as the City has not yet fully decided
whether existing residents will be required to pay impact fees. However, for the purposes of this
analysis, it has been assumed that existing residents will not be required to pay the sewer impact fee.
This will result in a slightly lower impact fee for all users than if they were included in the impact fee
calculation. If the City does want to collect impact fees from existing residents within the study area,
the impact fee would need to be updated to reflect this change.

INFRASTRUCTURE REQUIRED TO MEET DEMANDS OF NEW
DEVELOPMENT - Utah Code Annotated 11-36a-302(1)(a)(v)

To satisfy the requirements of state law, demands placed upon existing system facilities by future
development was projected using the process outlined below. Each of the steps were completed as
part of this plan’s development:

1. Existing Demand - There is no existing demand that will be placed on the City’s system level
sewer system. The existing ERUs in the study area will connect to the system as it becomes
available but is currently being served by individual septic systems or a temporary lift station.

2. Existing Capacity - There is no existing system level capacity, as the City currently has no
existing system level collection system facilities within the study area.

3. Existing Deficiencies - There is no existing deficiencies, as the existing ERUs are serviced by
individual septic tanks or a temporary lift station.

4. Future Demand - The demand future development will place on the system was estimated
based on development projections (See the 2021 Sewer Study).

5. Future Deficiencies - There will be no future deficiencies within the study area because the
sewer system will be initially built for build-out conditions.

6. Recommended Improvements - Needed system improvements were identified to meet
demands associated with future development.

The steps listed above “identify demands placed upon existing public facilities by new development
activity at the proposed level of service; and... the means by which the political subdivision or private
entity will meet those growth demands” (Section 11-36a-302(1)(a) of the Utah Code Annotated).

10 Year Improvement Plan

In the City’s 2021 Sewer Study, capital facility projects needed to provide service to customers of the
study area were identified. Some of the projects identified in the study will not be needed within the
next 10 years. Only infrastructure to be constructed within a 10-year horizon will be considered in
the calculation of impact fees to avoid uncertainty surrounding improvements further into the future.
Table 4 summarizes the components of projects identified in the sewer study that will need to be
constructed within the next ten years. These project components’ locations are displayed in Figure
2.

BowEN COLLINS & ASSOCIATES
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SEWER IMPACT FEE FACILITIES PLAN

Project Cost Attributable to Future Growth

To satisfy the requirements of state law, Table 4 provides a breakdown of the capital facility projects
and the percentage of the project costs attributed to existing and future users. As defined in Utah
Code Annotated 11-36a-102(15), the Impact Fee Facilities Plan should only include the
proportionate share of “the cost of public facilities that are roughly proportionate and reasonably
related to the service demands and needs of any development activity.” Some projects identified in
the table are required solely to meet future growth, but some projects also provide a benefit to
existing users. Projects that benefit existing users include those projects addressing existing capacity
needs and maintenance related projects.

All projects within the City’s study area needed to service existing residents and new growth, costs
have been divided proportionally between existing and future users based on their use of the facility.
A few additional notes regarding specific projects are as follows:

Project Cost Attributable to 10 Year Growth

Included in Table 4 is a breakdown of capacity use associated with growth both through the next 10
years and for growth beyond 10 years. A challenge of sewer infrastructure is that it is not cost
effective to add capacity in small increments. Once a pipeline is being built, it needs to be built to
satisfy long term capacity needs. As a result, the improvements proposed in the Impact Fee Facility
Plan will include capacity for growth beyond the 10-year planning window. To most accurately
evaluate the cost of providing service for growth during the next ten years, added consideration has
been given to evaluating how much of each improvement will be used in the next 10 years. This has
been done following the same methodology as described above.

Basis of Construction Cost Estimates

The costs of construction for projects to be completed within ten years have been estimated based
on past BC&A experiences with projects of a similar nature. Pipeline project costs are based on
average per foot costs for pipes of a similar nature. Lift Station project costs include consideration of
other components of the sanitary sewer system including manholes and surface restoration as
appropriate for each project. Details of the cost estimates can be found in the City’s 2021 Sewer Study.

BoweN COLLINS & ASSOCIATES
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SEWER IMPACT FEE FACILITIES PLAN

ADDITIONAL CONSIDERATIONS

MANNER OF FINANCING - Utah Code Annotated 11-36a-302(2)

The City may fund the infrastructure identified in this IFFP through a combination of different
revenue sources.

Federal and State Grants and Donations

West Point City is pursuing grant donations but have not secured any at this time. Impact fees cannot
reimburse costs funded or expected to be funded through federal grants and other funds that the City
has received for capital improvements without an obligation to repay. Grants and donations are not
currently contemplated in this analysis. If grants become available for constructing facilities, impact
fees will need to be recalculated and an appropriate credit given.

Bonds

None of the costs contained in this IFFP include the cost of bonding. The cost of bonding required to
finance impact fee eligible improvements identified in the IFFP may be added to the calculation of
the impact fee. This will be considered in the impact fee analysis.

User Rate Revenue

Because infrastructure must generally be built ahead of growth, there often arises situations in which
projects must be funded ahead of expected impact fee revenues. In some cases, the solution to this
issue will be bonding. In others, funds from existing user rate revenue will be used to complete initial
construction of impact fee eligible projects and will be reimbursed later as impact fees are received.
Consideration of potential use of user rate revenue to pay for impact fee eligible expenditures will be
included in the impact fee analysis and should also be considered in subsequent accounting of impact
fee expenditures.

Impact Fees

It is recommended that impact fees be used to fund growth-related capital projects as they help to
maintain the proposed level of service and prevent existing users from subsidizing the capital needs
for new growth. Based on this IFFP, an impact fee analysis will be able to calculate a fair and legal fee
that new growth should pay to fund the portion of the existing and new facilities that will benefit new
development.

Developer Dedications and Exactions

Developer exactions are not the same as grants. Developer exactions may be considered in the
inventory of current and future infrastructure. If a developer constructs facilities or dedicates land
within the development for the construction of facilities identified in this IFFP, the value of the
dedication is credited against that particular developer’s impact fee liability.

If the value of the dedication/exaction is less than the development’s impact fee liability, the
developer will owe the balance of the liability to the City. If the value of the improvements dedicated
is worth more than the development’s impact fee liability, the City must reimburse the difference to
the developer from impact fee revenues collected from other developments.

It should be emphasized that the concept of impact fee credits pertains to system level improvements
only. For project level improvement (i.e. projects not identified in the Impact Fee Facility Plan),

BOWEN COLLINS & ASSOCIATES
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SEWER IMPACT FEE FACILITIES PLAN

developers will be responsible for the construction of the improvements without credit against the
impact fee.

NECESSITY OF IMPROVEMENTS TO MAINTAIN LEVEL OF SERVICE -
Utah Code Annotated 11-36a-302(3)

According to State statute, impact fees cannot be used to correct deficiencies in the City’s system and
must be necessary to maintain the proposed level of service established for all users. Only those
facilities or portions of facilities that are required to maintain the proposed level of service for future
growth have been included in this IFFP. This will result in an equitable fee as future users will not be
expected to fund any portion of the facilities that will benefit existing residents.

SCHOOL RELATED INFRASTRUCTURE - Utah Code Annotated 11-36a-
302(2)

As part of the noticing and data collection process for this plan, information was gathered regarding
future school District and charter school development. The locations of schools are unknown;
however, the study did account for 3 schools within the study area. Where the City is aware of the
planned location of a school, required public facilities to serve the school have been included in the
Impact Fee Facility Plan.

NOTICING AND ADOPTION REQUIREMENTS - Utah Code Annotated 11-
36a-502

The Impact Fees Act requires that entities must publish a notice of intent to prepare or modify any
IFFP. If an entity prepares an independent IFFP rather than include a capital facilities element in the
general plan, the actual IFFP must be adopted by enactment. Before the IFFP can be adopted, a
reasonable notice of the public hearing must be published in alocal newspaper atleast 10 days before
the actual hearing. A copy of the proposed IFFP must be made available in each public library within
the City during the 10-day noticing period for public review and inspection. Utah Code requires that
the City must post a copy of the ordinance in at least three places or on the City’s website. These
places may include the City offices and the public libraries within the City’s jurisdiction. Following
the 10-day noticing period, a public hearing will be held, after which the City may adopt, amend and
adopt, or reject the proposed IFFP.

BoOwEN COLLINS & ASSOCIATES
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SEWER IMPACT FEE FACILITIES PLAN

IMPACT FEE CERTIFICATION - Utah Code Annotated 11-36a-306(1)

This IFFP has been prepared in accordance with Utah Code Annotated Title 11, Chapter 36a (the
“Impact Fees Act”), which prescribes the laws pertaining to the imposition of impact fees in Utah. The
accuracy of this IFFP relies in part upon planning, engineering, and other source data, provided by
the City and its designees.

In accordance with Utah Code Annotated, 11-36a-306(1), Bowen Collins & Associates makes the
following certification:
I certify that the attached Impact Fee Facilities Plan:
1. Includes only the costs of public facilities that are:
allowed under the Impact Fees Act; and
b. actually incurred; or

¢. projected to be incurred or encumbered within six years after the day on which each
impact fee is paid;

2. Does not include:
a. costs of operation and maintenance of public facilities;

b. cost for qualifying public facilities that will raise the level of service for the facilities,
through impact fees, above the level of service that is supported by existing residents; or

c. anexpense for overhead, unless the expense is calculated pursuant to a methodology that
is consistent with generally accepted cost accounting practices and the methodological
standards set forth by the federal Office of Management and Budget for federal grant
reimbursement; and

3. Complies in each and every relevant respect with the Impact Fees Act.

=

Keith Larson, P.E.

BOWEN COLLINS & ASSOCIATES
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SEWER IMPACT FEE ANALYSIS

EXECUTIVE SUMMARY
SEWER IMPACT FEE ANALYSIS

The purpose of the impact fee analysis (IFA) is to calculate the allowable impact fee that may be
assessed to new development in accordance with Utah Code.

WHY ASSESS AN IMPACT FEE?

Until development utilizes the full capacity of existing facilities, West Point City can assess an impact
fee to recover its cost of latent capacity available to serve future development. The general impact
fee methodology divides the available capacity of existing and future capital projects between the
number of existing and future users. Capacity is measured in terms of Equivalent Residential Units,
or ERUs, which represents the demand that a typical single-family residence places on the system.

HOW ARE IMPACT FEES CALCULATED?

A fair impact fee is calculated by dividing the cost of existing and future facilities by the amount of
new growth that will benefit from the unused capacity. Only the capacity that is needed to serve the
projected growth within in the next ten years is included in the fee. Costs used in the calculation of
impact fees include:

e New facilities required to maintain (but not exceed) the proposed level of service in the
system; only those expected to be built within ten years are considered in the final
calculations of the impact fee.

« Historic costs of existing facilities that will serve new development
» Cost of professional services for engineering, planning, and preparation of the Impact Fee
Facilities Plan and impact fee analysis
Costs not used in the impact fee calculation
e Operational and maintenance costs
» Cost of facilities constructed beyond 10 years
e Cost associated with capacity not expected to be used within 10 years

» Cost of facilities funded by grants, developer contributions, or other funds which West Point
City is not required to repay

» Cost of renovating or reconstructing facilities which do not provide new capacity or needed
enhancement of services to serve future development

IMPACT FEE CALCULATION

Impact fees for this analysis were calculated by dividing the proportional cost of facilities required
to service 10-year growth by the amount of growth expected over the next 10-years based on ERUs.
This is done for all of the needed gravity collection, lift station, and force main facilities within the
study area. Calculated impact fees by component are summarized in Table ES-1.

BoweN COLLINS & ASSOCIATES
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SEWER IMPACT FEE ANALYSIS

Table ES-1
Impact Fee Calculation per ERU - West Point City Service Area
% Serving . 105
System Components Total Cost of 10-year Cost Serving 10- | year Cost Per
Component year Growth ERUs ERU
Growth
Served

Collection Facilities
10-Year Projects $ 15,784,110 24.5% $ 3,870,251 1049 $ 3,689
ég:t{far FiBjCet{RISResE $ 6,760,806 | 24.5% $ 1,657,744 | 1049 | $ 1,580
Credit for User Fees Paid $ (128.96)
Toward Existing
Subtotal $ 22,544,916 $ 5,527,995 $ 5141
Studies
All Studies $ 65,300 96.3% $ 62,867 1049 $ 59.93
TOTAL $ 22,610,216 $ 5,590,862 $ 5,201

RECOMMENDED IMPACT FEE

The total calculated impact fees are summarized in Table ES-2. Included in this table is the
appropriate user fee credit and corresponding overall fee. The calculated user fee credit associated
with the impact fees will decrease over time. As a result, the allowable impact fee will increase over
time as shown in the table. This is the legal maximum amount that may be charged as an impact fee.
A lower amount may be adopted if desired, but a higher fee is not allowable under the requirements

of Utah Code.

Recommended Per ERU Impact Fee - West Point City Service Area

Table ES-2

Maximum Allowable Impact Fee

(Per ERU, by year)
2021 2022 2023 2024 2025 2026

Base Impact Fee
(includes study $5329.71 | $5,329.71 | $5,329.71 | $5,329.71 | $ 5329.71 | $ 5,329.71
costs)
User Fee Credit $ (12896) | $ (122.73) | $ (116.80) | $ (111.16) | $ (105.78) | $ (100.67)
Total Overall Fee $ 5,200.74 $ 5,206.97 $ 5,212.90 $ 521855 | $ 522392 | $ 5,229.04

BowEN COLLINS & ASSOCIATES
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SEWER IMPACT FEE ANALYSIS

IMPACT FEE ANALYSIS (SEWER)

INTRODUCTION

West Point City has retained Bowen Collins & Associates {(BC&A) to prepare an impact fee analysis
(IFA) for its sewer system based on a recently completed impact fee facilities plan. An impact fee is
a one-time fee, not a tax, imposed upon new development activity as a condition of development
approval to mitigate the impact of the new development on public infrastructure. The purpose of an
IFA is to calculate the allowable impact fee that may be assessed to new development in accordance
with Utah Code.

Service Areas

The service area for the IFA is defined as the same study area as the IFFP and the 2021 Sewer Study.
The current study area includes areas not served by the sewer system currently within West Point
City and nearby unincorporated areas of Davis County that may potentially be annexed by West Point
City in the future. Generally, the service area is defined on the west by the Great Salt Lake floodplain
boundary (officially the 4,217 contour), on the north by the Weber/Davis County line, on the east by
the proposed West Davis Corridor, and the south does not extend further south than 500 N (see
Figure 1). This study area will be treated as a single service area for the calculation of the Impact Fee.
The remainder of the City will not be impacted by this new Impact Fee Study.

Requirements

Requirements for the preparation of an IFA are outlined in Title 11, Chapter 36a of the Utah Code
(the Impact Fees Act). Under these requirements, an IFA shall accomplish the following for each
facility:

1. Identify the impact of anticipated development activity on existing capacity

2. Identify the impact of anticipated development activity on system improvements required to
maintain the established level of service

Demonstrate how the impacts are reasonably related to anticipated development activity
4. Estimate the proportionate share of:
a. Costs of existing capacity that will be recouped

b. Costs of impacts on system improvements that are reasonably related to the new
development activity

Identify how the impact fee was calculated
6. Consider the following additional issues
a. Manner of financing improvements
b. Dedication of system improvements
c. Extraordinary costs in servicing newly developed properties

d. Time-price differential

The following sections of this report have been organized to address each of these requirements.

BOWEN CoOLLINS & ASSOCIATES
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SEWER IMPACT FEE ANALYSIS

IMPACT ON SYSTEM - 11-36A-304(1)(A)(B)

Growth within West Point City’s service area, and projections of sewer flows resulting from said
growth is discussed in detail in the City’s Impact Fee Facilities Plan. For the purposes of impact fee
calculation, growth in the system has been expressed in terms of equivalent residential units (ERUs).
An ERU represents the demand that a typical single-family residence places on the system. Growth
in ERUs projected for the service area is summarized in Table 1.

Table 1
Projected West Point Water Sewer System Growth - Flow ERUs
Con.nected Estimated Dry Weather Sewer
Year Service Area Flows (MGD)
ERUs
2021 0 0.00
2031 1,049 0.27
2041 2,098 0.53
2051 3,147 0.80
2061 4,196 1.07
2066 4,721 1.20

As indicated in the table, projected growth for the 10-year planning window of this impact fee
analysis is 1,049 ERUs or about 105 ERUs per year. New facilities will be constructed to increase
capacity to meet the needs of future projected growth. These required system improvements are
detailed in the Impact Fee Facilities Plan.

RELATION OF IMPACTS TO ANTICIPATED DEVELOPMENT - 11-36A-
304(1)(C)

To satisfy the requirements of state law, it is necessary to show that all impacts identified in the
impact fee analysis are reasonably related to the anticipated development activity. This has been
documented in detail in the Impact Fee Facilities Plan. In short, only that capacity directly associated
with demand placed upon existing system facilities by future development has been identified as an
impact of the development. The steps completed to identify the impacts of anticipated development
are as follows.

1. Existing Demand - There is no existing demand that will be placed on the City’s system level
sewer system. The existing ERUs in the study area will connect to the system as it becomes
available but is largely currently being served by individual septic systems. There is one small
subdivision (Sunview Estates) within the study area this is currently being constructed and
will be serviced by a temporary lift station, that will eventually be replaced by a regional lift
station. As this development is not currently complete (as of this study), it was assumed that
15 out of the 30 possible units would be existing for the purposes of the Impact Fee
calculations.

2. Existing Capacity - There is no existing system level capacity, as the City currently has no
existing system level collection system facilities within the study area.

3. Existing Deficiencies — There is no existing deficiencies, as the existing ERUs are serviced by
individual septic tanks or a temporary lift station.

4. Future Demand - The demand future development will place on the system was estimated
based on development projections as discussed in the Impact Fee Facilities Plan.

BoOwEN COLLINS & ASSOCIATES
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5. Future Deficiencies - There will be no future deficiencies within the study area because the
sewer system will be initially built for build-out conditions.

6. Recommended Improvements - Needed system improvements were identified to meet
demands associated with future development.

Proportionate Share Analysis - 11 - 36A-304(D)

A comprehensive proportionate share analysis associated with anticipated future development and
its impact on the system was completed as part of the Impact Fee Facilities Plan. A summary of that
analysis is contained here with additional discussion of the costs of facilities impacted by growth.

Excess Capacity to Accommodate Future Growth

There is no existing sewer collection service within the West Point City study area. This means that
there is no excess capacity in the current system to accommodate for future growth. The residents in
the area rely on septic systems for the disposal of wastewater. The needs of projected future growth
will be met solely through construction of additional capacity in new facilities.

Existing System Infrastructure Costs

West Point City currently has no existing infrastructure costs; the city currently has no existing sewer
collection system in the study area.

Reimbursement Agreements

There are no current reimbursement agreements existing within West Point City’s system that have
not already been accounted for in the existing infrastructure analysis.

Future Improvements

All demand within the study area associated with projected future development will be met through
the construction of additional capacity in new facilities. A primary focus of the Impact Fee Facilities
Plan was the identification of projects required to serve new development. The results of the Impact
Fee Facilities Plan are summarized in Table 2. Included in the table are the costs of each required
project and the portion of costs associated with development for the 10-year planning window. All
cost estimates contained in this IFA have been taken directly from the IFFP. The basis of these
estimates is documented in the IFFP.
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SEWER IMPACT FEE ANALYSIS

Planning and Impact Fee Studies

Utah Code allows for the cost of planning and engineering associated with impact fee calculations to
be recovered as part of an impact fee. The final impact fee will include the cost of this study and
recommended planning projects in the next ten years as summarized in Table 3.

Table 3
Impact Fee Costs Associated with Studies per ERU
% Serving | Cost Serving | 10-Year
System Components 1(‘:(::;1 ((:)(:ls:t:)tf 10-Year 10-Year ERUs CoEs;ger
P Growth Growth Served
2021 Sewer Impact Fee
Facility Plan & Sewer $ 54,000 96.3% $ 51,988 1,049 $ 49.56
Study
clles WpAstiice $ 11,300 | 963% | $ 10879 | 1,049 | $ 10.37
Analysis
Subtotal $ 65,300 $ 62,867 $ 59.93

IMPACT FEE CALCULATION - 11-36A-304(1)(E)

Using the information contained in the previous sections, impact fees can be calculated by dividing
the proportional cost of facilities required to service 10-year growth by the amount of growth
expected over the next 10-years. Calculated impact fees by component are summarized in Table 4

for West Point City.

Table 4
Impact Fee Calculation per ERU - West Point City Service Area

%

Cost

System Components Total Cost of | Serving | Serving 10- 1:3’3?' Cost Per
Component | 10-year year Served ERU
Growth Growth
Collection Facilities
10-Year Projects $ 15,784,110 | 245% | $ 3,870,251 1049 $ 3,689
10-Year Project Interest Costs | $ 6,760,806 | 24.5% | $ 1,657,744 1049 $ 1,580
Credit for User Fees Paid $(128.96)
Toward Existing
Subtotal $ 22,544,916 $ 5,527,995 $ 5141
Studies
All Studies $ 65300 | 963% | $ 62,867 1049 $§ 59.93
TOTAL $ 22,610,216 $ 5,590,862 $ 5201

Bonding Interest Costs

In addition to construction costs, Table 4 includes the cost of bond interest expense where applicable.
This includes both historic interest costs on existing facilities where new growth will benefit from
excess capacity (does not apply to this specific IFA) and future interest costs for bonds required to
build projects needed for growth as identified in the Impact Fee Facilities Plan. Similar to project
construction costs, only that portion of interest expense associated with capacity for growth is
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included in the impact fee calculation. In the case of West Point City’s wastewater system, the
following bonds were included in the study

Future 2021 Wastewater Bond - This is the recommended bond that the City would need
to fully fund the system level projects to service Areas 4, 5, 6, 7 and 8. For this study it was
assumed that these projects would be fully funded through bonding. Based on guidance from
the City, it is expected that this bond will be issued in 2021 or 2022 and would be a 20-year
bond at 3.5 percent interest. This brings the total bond payment to $12,576,723. This was
included in the table above and impact fee calculation.

Future 2026 Wastewater Bond - This is the recommended bond that the City would need
to fully fund the system level projects to service Area 2. For this study it was assumed that
these projects would be fully funded through bonding. Based on guidance from the City, it is
expected that this bond will be issued in 2026 or 2027 and would be a 20-year bond at 3.5
percent interest. This brings the total bond payment to $7,735,285. This was included in the
table above and impact fee calculation.

Future 2031 Wastewater Bond - This is the recommended bond that the City would need
to fully fund the system level projects to service Areas 3. For this study it was assumed that
these projects would be fully funded through bonding. Based on guidance from the City, it is
expected that this bond will be issued in 2031 or 2032 and would be a 20-year bond at 3.5
percent interest. This brings the total bond payment to $2,232,908. This was included in the
table above and impact fee calculation.

This equates to a total bond payment of $22,544,916.

Credit for User Fees

As currently structured, future users will pay for their portion of capacity via impact fees. They
cannot also be expected to pay through user rates the portion of future bonds that will be used to
build capacity for existing users. This creates the need for a credit for future users. Calculation of
this credit is summarized in Table 5. These tables include the following information:

Existing Portion of Loan Paid Through User Fees - This represents the total amount paid
each year by West Point City toward the portion of any loans used to build capacity for
existing users.

Cost Per ERU - This column takes the total amount paid and divides it by the number of ERUs
projected for each year. This represents the amount paid in each year by each ERU.

Present Value Cost per ERU - This column takes into account the time value of money
assuming a rate of return of 2 percent annually.

Total User Fee Credit — At the bottom of the table, the present value costs for all future years
are added together to develop the total user fee credit.

[t will be noted that, because the user fee credit is the summation of user fees paid toward existing
deficiencies in each year, a new user who joins the system in five or ten years will pay less in total
user fees than someone who joins the system next year. Thus, the user fee credit will decrease over
time. The appropriate user fee can be calculated by adding the present value cost for all years
subsequent to a new user’s connection to the system.
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Table 5
Credit for User Fees Paid Toward Existing - West Point City Collection System
West Existing Capacity Cost Per Present
Year Point | Portion of Loans Paid ERU Value Cost
ERUs Through User Fees Per ERU

2021 3579 n/a n/a n/a
2022 3687 $ 23430 | $§ 636 | $ 6.23
2023 3797 $ 23430 | $§ 617 | $ 5.93
2024 3911 $ 23430 | § 599 | $ 5.65
2025 4028 $ 23430 | § 582 | $ 5.37
2026 4149 $ 23430 | § 565 | § 5.11
2027 4274 $ 37841 | $§ 885 | $ 7.86
2028 4402 $ 37841 | $§ 860 | § 7.48
2029 4534 $ 37841 | $§ 835 | § 7.12
2030 4670 $ 37841 | $§ 810 | $ 6.78
2031 4810 $ 37841 | $§ 787 | $ 6.45
2032 4955 $ 42,000 | $ 848 | $ 6.82
2033 5103 $ 42,000 | § 823 | $ 6.49
2034 5256 $ 42,000 | $ 799 | $ 6.18
2035 5414 $ 42,000 | $ 776 | $ 5.88
2036 5576 $ 42,000 | $ 753 | § 5.60
2037 5744 $ 42,000 | $ 731 | $ 5.33
2038 5916 $ 42,000 | $ 710 | $ 5.07
2039 6093 $ 42,000 | $§ 689 | $ 4.83
2040 6276 $ 42,000 | $ 6.69 | $ 4.59
2041 6465 $ 42,000 | $ 650 | $ 4.37
2042 6658 $ 18570 | $§ 279 | § 1.84
2043 6858 $ 18570 | $ 271 | § 1.75
2044 7064 $ 18570 | $§ 263 | $ 1.67
2045 7276 $ 18570 | $§ 255 | § 1.59
2046 7494 $ 18570 | $ 248 | § 1.51
2047 7719 $ 4160 | $ 054 | $ 0.32
2048 7951 $ 4160 [ $ 052 | § 0.31
2049 8189 $ 4160 | $ 051 | § 0.29
2050 8435 $ 4160 | $ 049 | $ 0.28
2051 8688 $ 4160 | $ 048 | $ 0.26

Total User Fee Credit $ 16192 [ § 12896
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Recommended Impact Fee

The total calculated impact fees are summarized in Table 6. Included in this table is the appropriate
user fee credit and corresponding overall fee. This is the legal maximum amount that may be charged
as an impact fee. A lower amount may be adopted if desired, but a higher fee is not allowable under
the requirements of Utah Code.

Table 6
Recommended Per ERU Impact Fee - West Point City Service Area

Maximum Allowable Impact Fee
(Per ERU, by year
2022 2023 2024 2025 2026 2027

Base Impact
Fee (includes $5,329.71 | $5,329.71 | $5,329.71 | $5,329.71 | $5,329.71 | $5,329.71
study costs)

User Fee Credit | $(128.96) | $(122.73) | $(116.80) | $ (111.16) | $(105.78) | $(100.67)

'}f;’zal Overall $5,200.74 | $5,206.97 | $5,212.90 | $5,218.55 | $5,223.92 | $5,229.04

As discussed previously, the calculated user fee credit associated with the impact fees will decrease
over time. As a result, the allowable impact fee will increase over time as shown in the table. Impact
fees beyond 2026 can be calculated by reducing the user fee credit by the amount shown for each
successive year in Table 5.

Calculation of Non-Standard Impact Fees

The calculations above have been based on an ERU. The Impact Fee Enactment should include a
provision that allows for calculation of a fee for customers other than typical residential connections.
Consistent with the level of service standards established in the Impact Fee Facilities Plan, the
following formula may be used to calculate an impact fee for a non-standard user based on the
calculated daily indoor water use for an average residential connection?.

Estimated Indoor Water Use

X Impact Fee per ERU = Impact Fee
220 gallons per day

Calculation all non-standard impact fees should be completed by City personnel using the formula
above based on information regarding water use as provided for each non-standard use. This
approach will be used for all commercial and industrial development.

1 Based on average annual domestic water usage of 220 gpd/ERU and an average day maximum month flow of 240
gpd/ERU, this equates to a domestic wastewater production of 220 gpd/ERU. With an additional 35 gpd/ERU for 1&I, total
domestic wastewater flow is equal to 255 gpd/ERU, consistent with previous calculations.
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ADDITIONAL CONSIDERATIONS - 11-36A-304(2)

MANNER OF FINANCING - 11-36A-304(2)(A-E)

As part of this impact fee analysis, it is important to consider how each facility has been or will be
paid for. Potential infrastructure funding includes a combination of different revenue sources.

User Charges

Because infrastructure must generally be built ahead of growth, there often arises situations in which
projects must be funded ahead of expected impact fee revenues. In some cases, the solution to this
issue will be bonding. In others, funds from existing user rate revenue will be loaned to the impact
fee fund to complete initial construction of the project and will be reimbursed later as impact fees
are received. Interfund loans should be considered in subsequent accounting of impact fee
expenditures.

Special Assessments

Where special assessments exist, the impact fee calculation must take into account funds contributed.
No special assessments currently exist in the West Point City wastewater system.

Pioneering Agreements

Where pioneering agreements exist, the impact fee calculation must take into account payback
requirements under each pioneering agreement. West Point City currently does not have any
pioneering agreements.

Bonds

Where West Point City financial plans identify bonding will be required to finance impact fee eligible
improvements, the portion of bond cost and interest expense attributable to future growth has been
added to the calculation of the impact fee.

General Taxes

If taxes are used to pay for infrastructure, they should be accounted for in the impact fee calculation.
Specifically, any contribution made by property owners through taxes should be credited toward
their available capacity in the system. In this case, no taxes are proposed for the construction of
infrastructure.

Federal and State Grants and Donations

West Point City is pursuing grant donations but have not secured any at this time. Impact fees cannot
reimburse costs funded or expected to be funded through federal grants and other funds that the City
has received for capital improvements without an obligation to repay. Grants and donations are not
currently contemplated in this analysis. If grants become available for constructing facilities, impact
fees will need to be recalculated and an appropriate credit given.

DEDICATION OF SYSTEM IMPROVEMENTS - 11-36A-304(2)(F)

Developer exactions are not the same as grants. If a developer constructs a system improvement or
dedicates land for a system improvement identified in this IFFP or dedicates a public facility that is
recognized to reduce the need for a system improvement, the developer may be entitled to an
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appropriate credit against that particular developer’s impact fee liability or a proportionate
reimbursement.

If the value of the credit is less than the development’s impact fee liability, the developer will owe the
balance of the liability to West Point City. If the recognized value of the improvements/land dedicated
is more than the development’s impact fee liability, West Point City may be required to reimburse
the difference to the developer.

It should be emphasized that the concept of impact fee credits pertains to system level improvements
only. Developers will be responsible for the construction of project improvements (i.e. improvements
not identified in the Impact Fee Facilities Plan) without credit against the impact fee.

EXTRAORDINARY COSTS - 11-36A-304(2)(G)

The Impact Fees Act indicates the analysis should include consideration of any extraordinary costs
of servicing newly developed properties. In cases where one area of potential growth may cost
significantly more to service than other growth, a separate service area may be warranted. No areas
with extraordinary costs have been identified as part of this analysis.

TIME-PRICE DIFFERENTIAL - 11-36A-304(2)(H)

Utah Code allows consideration of time-price differential in order to create fairness for amounts paid
at different times. To address time-price differential, this analysis includes a conversion to present
value cost for future expenditures. In the case of future construction costs, it has been assumed that
the return rate on investment will be roughly equivalent to construction inflation and current
construction estimates have been used in the calculation of impact fees. Per the requirements of the
Code, existing infrastructure cost is based on actual historical costs without adjustment.

BoweN COLLINS & ASSOCIATES
WEST POINT CITY 10



SEWER IMPACT FEE ANALYSIS

IMPACT FEE CERTIFICATION - 11-36A-306(2)

This report has been prepared in accordance with Utah Code Title 11, Chapter 36a (the “Impact Fees
Act”), which prescribes the laws pertaining to the imposition of impact fees in Utah. The accuracy of
this IFFP relies in part upon planning, engineering, and other source data, provided by West Point
City and its designees.

In accordance with Utah Code Annotated, 11-36a-306(2), Bowen Collins & Associates makes the
following certification:
[ certify that the attached impact fee analysis:
1. Includes only the costs of public facilities that are:
a. allowed under the Impact Fees Act; and
b. actually incurred; or
c. projected to be incurred or encumbered within six years after the day on which each

impact fee is paid;

2. Does notinclude:
costs of operation and maintenance of public facilities;

costs of qualifying public facilities that will raise the level of service for the facilities,
through impact fees, above the level of service that is supported by existing residents;
or

c. anexpense for overhead, unless the expense is calculated pursuant to a methodology
that is consistent with generally accepted cost accounting practices and the
methodological standards set forth by the federal Office of Management and Budget
for federal grant reimbursement; and

3. Complies in each and every relevant respect with the Impact Fees Act.

/

Keith ]. Larson, P.E.
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