BOARD OF JUVENILE JUSTICE SERVICES MEETING


This meeting was conducted on October 2, 2013, at Salt Lake Observation & Assessment, 

scheduled to begin at 9:00 am.
BOARD MEMBERS PRESENT: 
Russell Van Vleet, Chair

Robert Flores, Vice Chair

Karen Crompton, Member






David Harper, Member






Marcy Korgenski, Member






Dale E. Miller, Member

STAFF MEMBERS PRESENT:
Susan Burke, Director

Judy Hammer, Administrative Assistant
Chris Roach, Deputy Director

Cecil Robinson, Office of Administrative Services

Donovan Bergstrom, Office of Early Intervention Services
Jackie Southwick, APD, Davis Area Youth Center; Policy & Procedure    Committee Chair
Carol Voorhees, Director, JJS Training Bureau
Tara Jorgenson, Director, JJS Investigations Bureau
VISITORS PRESENT:

Zack King, Legislative Fiscal Analyst
1. WELCOME & INTRODUCTIONS
Mr. Van Vleet welcomed those in attendance.  The meeting began at 9:03 am.
1.1 Introduce new JJS Board Members

Individual Board members and JJS staff in attendance introduced themselves to the Board’s newest members, Marcy Korgenski and Dale Miller.  Mr. Miller and Ms. Korgenski were invited to share their backgrounds, and their motivation for involvement on the Board of Juvenile Justice Services.
1.2 Minutes of May 30, 2013 meeting
There were no corrections to the minutes as they were written.   Mr. Van Vleet advised that Robert’s Rules of Order clearly states that there is no need for a formal motion if there are no corrections to the minutes as submitted.  
1.3 Review Action Items
Dr. Flores reported on the history behind the action item, and said he would work privately with Ms. Eisenman on the issue. Until there is a decision, the Division will continue to use “juveniles” as the constant throughout JJS policy.  Ms. Burke added that the Division clearly defines a juvenile as anybody in our custody through age 21.  Mr. Roach said the Division is currently working on a Glossary of Definitions, which will add consistency to the policy process.
Decision: The “Minor vs. Juvenile” item will be removed from the Action Item list.

1.4 Discussion on One-on-One Visits with Juveniles
Mr. Van Vleet began by saying he hopes the visits will be important to the work the Board is about.  He does not want staff to think the Board is looking over their shoulder, or trying to check on what they’re doing.  On the other hand, a strong purpose of the Board is to provide oversight of the conditions of confinement.  Even though not all of the youth are “confined,” they are, in one way or another, living out of home.  He feels it important to meet face-to-face with some of the youth.  There was a brief discussion on the visits that took place prior to the formal JJS Board meeting.  Mr. Bergstrom then offered a brief overview of the role JJS Observation and Assessment programs play in the juvenile justice system.  Mr. Van Vleet clarified that in the event of a report from a youth of abusive type issues during the one-on-one visits, everything should be handled confidentially.  It will not be discussed publicly, but privately with Director Burke or her designee since it is required by law that it be reported to law enforcement.  
2. “THE QUIET REVOLUTION”
2.1 View and Discussion
Mr. Van Vleet provided the context behind the making of “The Quiet Revolution.”  Utah had a Territorial Reform School, built in 1897, that housed kids, including small children.  That facility became the State Industrial School in the 1930’s, and became the Youth Development Center in the 1970’s until the facility was closed.  It was replaced with the Decker Lake Youth Center and the Mill Creek Youth Center, moving from a 250 bed facility that housed 400 kids to two 30-bed facilities.  Concern was expressed that many did not understand or appreciate the history behind the current “small facilities” youth system.  Thus the film was produced.  Mr. Van Vleet was reminded of the quote, “Those who do not remember the past are doomed to repeat it.”  The hope was to show this film to all new staff to give them a reference for where and why the division was created.  The film was viewed, which prompted the question by Mr. Miller of how many youth might eventually go into the adult system.  He said there has been a panel formed to look at moving the Utah State Prison, but they have not yet determined what the purpose of the prison will be.  Are there lessons to be learned from the juvenile justice system, and how could we best educate others as they’re making decisions?  It was determined that the Commission on Criminal and Juvenile Justice (CCJJ) might be the best venue to raise and answer those questions.
3. TRAINING DISCUSSION
Ms. Voorhees, Director over the JJS Training Bureau, distributed a copy of “Juvenile Justice Services Basic Orientation Schedule – September 16-20, 2013.”  She said the decision was made to show “The Quiet Revolution” at the end of the Academy.  The film has been well-received, and comments from viewers have been positive, expressing appreciation for understanding the foundations and progress that has been made by those who have come before.  She said she thought it might be beneficial to have Mr. Van Vleet introduce the film in the future to offer historical context prior to viewing.  He accepted the invitation.  The Board offered their suggestions of ways to perhaps better the Academy, and expressed full confidence in JJS staff and administration to make the best decisions.
Decision: “The Quiet Revolution” will be shown at the end of the JJS Basic Orientation Academy, and Mr. Van Vleet will introduce it as his time permits. Place the DVD online, along with a way to track how many times it’s been viewed.
4. PRIVATIZATION DISCUSSION
Director Burke began by saying the proposed Weber Valley Multi-Use facility would consolidate six essential services – detention, receiving, observation and assessment, case management, diversion and aftercare.  She updated the Board on progress made to this point.  The final presentation to the Building Board will be next week.  One of the questions raised by CCJJ is whether or not the division has held discussions on the question of privatizing any of the operations of that facility.  She reminded the Board that Salt Lake Valley Detention and Farmington Bay Youth Center are both privatized facilities.  They are state-owned facilities, but are run privately by Cornerstone Corporation.  Both contracts are currently up for re-bid.  In addition, residential community based programs are privately delivered - proctor homes, long term substance abuse, sex offender treatment, and behavioral disorder programs.  The division is anticipating some kind of price increase in the upcoming bid process.  Director Burke asked Mr. Van Vleet, prior to this meeting, to provide any research he might have on the pros and cons of privatization. He gave her a 2009 analysis from the University of Utah that focuses specifically on prisons.  The findings were inconclusive, with half stating privatization can be effective, the other half saying publicly managed facilities are just as effective.  If looking solely at cost, the study showed that half of the time there was a slight cost advantage to privatizing.  She reviewed specific items from the study, after which she stated that, after analyzing the available research, the position of the division is that we should not pursue privatization of the proposed Weber Valley Multi-Use Facility.  Because there will be a variety of services and programs provided (listed above) to youth and families alike, JJS has the skills, ability and resources to run a facility such as this most effectively. Any time there is the ability to take away someone’s civil liberty she believes it should remain a state function.  It would create a conflict of interest for a private provider to be making those types of decisions.  She invited the Board to consider the background information being provided, and then consider if the Board might take a position on this issue.  
Discussion:

- One of the key points of discussion and agreement between Board members was the appropriate role of the private sector in decisions involving removal of personal liberty and incarceration.  That particular issue, they agreed, resides best with the state. They would like data to back that decision.
- There was further discussion on the difficulty encountered by the division, due to contractual issues, as they attempt to ensure a privately run facility implements new programs they deem important and effective.  As an example, JJS has implemented Performance Based Standards (PbS) throughout all its programs except in the two contracted agencies.  Before changes can be implemented in those facilities, the division must wait until changes to the contract are made (typically every three years).  Having contracts creates more structure and less flexibility when implementing new programs.  
- There was difficulty expressed in relying solely on studies to make decisions.  Major weighting should be given to the judgment and recommendation of the JJS Director.  
- For a long term discussion, the JJS Board could commission a study to determine the pros or cons to privatization.
- If presenting to the legislature, it was suggested we make a compelling 1-2 point rationale/statement to allow quick decisions by legislators.
- Include Utah data in an analysis or study.

Action: Dr. Flores made a motion that JJS lay out a criteria to favor or disfavor privatization.  The report would be built on whatever research is available and utilize research for juveniles only, not the adult system.  Dr. Harper seconded the motion, with the understanding that we look specifically at the two private facilities in Utah if contract modifications would solve any problems.  

Discussion: 
- Develop criteria to determine whether to privatize vs. public.

- Determine how to make the decision.

- What are the core services we provide; who provides the daily supervision and treatment vs. the food, medical and community services?
- Private vs. a hybrid of private and state-run facility.

- Staff turnover issues.

- Staff education and training.

- Appropriate role of state vs. private entity taking away civil liberties.

- A study such as this would be good long-term but would not address the short term.

Action: Dr. Flores amended his motion by breaking it into two pieces. The first motion is that the administration will provide information on the appropriateness of privatizing operations of the division, after which the Board will decide on their position. Dr. Harper seconded the motion.  The vote was five in the affirmative, and one abstention.
Action: Dr. Flores made a motion that with regard to the proposed Weber Valley Multi-Use Facility, the Board’s recommendation to the JJS Director is that it not be privatized, but rather publicly operated.  It is inadvisable that a “for-profit” entity operate “deprivation of liberty” facilities.  Included in the motion are the observation & assessment and receiving center components, making it a profit motivation and a conflict of interest challenge.  Mr. Van Vleet seconded the motion and it carried unanimously without further discussion or abstention.
Action: Mr. Van Vleet made a motion that the Director over the JJS Research and Evaluation Bureau be commissioned to undertake a quick study and report to the Board the rationale behind why incarceration facilities have traditionally been operated by government, whether it is through statute or constitutional requirements.  Dr. Flores seconded the motion, but requested to eliminate the specificity of who handles the study.  The motion carried unanimously without further discussion or abstention.

5. LEGISLATION & BUDGET

Mr. Robinson reported the Division closed out FY2013 with a surplus of $1.2 million.  In FY2013 there was Intent Language addressing non-lapse funds and spending.  However, we can’t spend it until December when the Governor gives us the authority.  He outlined potential uses of the funds – one-time projects such as building and grounds enhancements - buying furniture, carpet, and paint, etc.  In FY2014, there is a budget of $93.3 million.  The first forecast is due this month.  He outlined challenges he anticipates we will face this year.  He reviewed several Requests for Proposal (RFP) currently in place.  
The budget process for FY15 has already begun.  We are requesting three building blocks.  The first is to replace the one-time money for Cedar City and Blanding Receiving Centers, requesting ongoing funds.  We are also asking for additional money to assist with the Washington County Youth Crisis Center.  The second is to replace the one-time money for Weber Valley Detention Center.  The third is a request to increase the reimbursement rates for private providers offering mental health services.  By statute the division must also submit a mandatory 1% increase for all private providers.
Mr. Robinson also reported that the government shutdown, at this point in time, will not impact the division.  Our agency is primarily funded through general fund dollars.
6. POLICY AND PROCEDURE

6.1 Food Service Policy

Ms. Jackie Southwick, Chair of the JJS Policy and Procedure committee, said the Food Service Policy is a new policy and is based on USDA Child Nutrition Program requirements.  With the recent Healthy Hungry Free Kids Act, there became a need for further regulation and creation of a policy to comply with standards.   She noted that Dr. Flores has reviewed this policy prior to the meeting, and his suggestions and feedback have been incorporated.  He recommended adding the consistent use of the word “juvenile” throughout the policy.   Director Burke said the Code of Ethics, Criminal Records Checks, Dress Code and Use of Force are critical policies needing immediate resolution and approval.  Normally policies are sent to the Board a month in advance of a meeting.  Due to the next Board meeting being held sooner than normal, it was hoped that those particular policies could be reviewed with only a two week advance notice.

Action: Dr. Flores made a motion to approve Policy 06-01 Food Service Policy as shown with the amendment of adding the word “juvenile” throughout the policy in substitution of the word “youth” or “client.”  Ms. Crompton seconded the motion and it was approved unanimously without further discussion or abstention.  
The “Policy Tracking 9-25-13” and “Division of Juvenile Justice Services Policy & Procedures Index 10-2-13” documents were distributed.
7. OTHER BUSINESS

7.1 Matheson Award
Due to time constraints, this item will be carried over to the next Board meeting
7.2 Education Oversight and U of U Study

Director Burke reported that today the committee will be presented with a study from the University of Utah examining collaboration efforts between the State Office of Education and our Division.  While there is currently great collaboration, there are still opportunities to improve the collaboration.  The U’s recommendation is a plan to implement some of the strategies to enhance the collaborative effort.  
8. NEW BUSINESS

Items for upcoming meeting agendas:
- A discussion and update to JJS Board Goals.

- A discussion on the Matheson Award.

Upcoming meetings through the end of the year:

- Wednesday, October 30, 9:00 a.m. (8:30 visits with kids) at the Mill Creek Youth Center
- Wednesday, December 11, 9:00 a.m. (8:30 visits with kids) at the Farmington Bay Youth Center

There was a discussion on critical policies needing immediate attention.  The following policies were identified and prioritized for review in the next JJS Board meeting:

- Code of Ethics

- Criminal Record Checks

- Dress Code

- Use of Force
ADJOURN

Action: Dr. Harper moved the meeting be adjourned.  Dr. Flores seconded the motion and it carried unanimously without further discussion or abstention.
The meeting adjourned at time 12:28 p.m.
