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Colorado
Department of Public Health and Environment

&
Marijuana Enforcement Division 



May 14, 2021

Re: Industry-Wide Bulletin 21-07 - Industrial Hemp Product (Production/Use of
Chemically Modified or Synthetically Derived THC Isomers from Industrial Hemp
Precursors)

Dear Stakeholders:

The Marijuana Enforcement Division (Division) is providing clarification to licensees regarding
the production or use of chemically modified or synthetically derived tetrahydrocannabinol
(THC) isomers (including Delta-8, Delta-9, and Delta-10-THC) originating from Industrial Hemp
precursors such as CBD isolate. This is an initial communication in response to numerous
inquiries the Division has received. While we acknowledge this communication may not answer
all outstanding questions, it is responsive to many inquiries we’ve received on this subject. We
are continuing to gather information and engage with stakeholders to examine these complex
matters further. Forums for such discussions include the Science & Policy Workgroup, which the
Division facilitates in partnership with the Colorado Department of Public Health & Environment.

Use of Industrial Hemp Product as an Ingredient

Authority:
44-10-503(5)(b)(I), 44-10-603(11)(a), 44-10-503(1)(a) & (2), 44-10-603(1)(a) & (2) C.R.S.

Medical and Retail Marijuana Products Manufacturers are permitted to use Industrial Hemp
Product as an ingredient in their medical or retail marijuana product. A Medical and Retail
Marijuana Products Manufacturer’s Licensed Premises must be used exclusively for the
manufacturer and preparation of Medical and Retail Marijuana and Marijuana Products. Medical
marijuana product means “a product infused with medical marijuana that is intended for use or
consumption other than by smoking, including but not limited to edible products, ointments, and
tinctures.” 44-10-103(38), C.R.S. Retail marijuana product is “concentrated marijuana products
and marijuana products that are comprised of marijuana and other ingredients and are intended
for use or consumption, such as, but not limited to, edible products, ointments, and tinctures.”
44-10-103(61), C.R.S., and Colo. Const. Art. XVIII, S 16 P(1)(k).

● Industrial Hemp Product is not permitted to be further processed or extracted either
before or after inclusion in a marijuana product by a Medical or Retail Marijuana
Products Manufacturer. This prohibition includes any process that converts an Industrial
Hemp Product, such as CBD isolate, into delta-9, delta-8, delta-10-THC, or other
tetrahydrocannabinol isomers or functional analogs.

● Before taking possession of the Industrial Hemp Product, the Medical or Retail Marijuana
Product Manufacturer must verify the Industrial Hemp Product passed all required tests,
including but not limited to potency testing, to ensure the product contains no more than
0.3% delta-9 THC on a dry weight basis. If the Industrial Hemp Product contains more
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than 0.3% delta-9 THC on a dry weight basis, it is not an Industrial Hemp Product and is
not a permissible ingredient.

Use of Solvents (Rules 5-315, 6-315)

Medical and Retail Marijuana Products Manufacturers are limited to using only the approved
solvents in Rule 5-315 and 6-315 when producing a Solvent-Based Concentrate. The approved
list includes butane, propane, CO2, ethanol, isopropanol, acetone, heptane, ethyl acetate, and
pentane. The use of any other solvent not approved by the Division is expressly prohibited.

● The use of acids, bases, catalysts, or other unapproved reagents to extract, isolate, or
convert cannabidiols, tetrahydrocannabinols, or other cannabinoids is not permitted.

As noted in the introductory paragraph of this Bulletin, the Division is aware that this
communication may not answer all outstanding questions. We are continuing to engage with
stakeholders on this matter. The Division intends to use forums such as the Science & Policy
Workgroup to further explore these and related matters, which may include opportunities to
examine potentially compliant methods to produce marijuana-derived Delta-8 THC products,
potency testing, and Total THC labeling impacts.
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Dedicated to protecting and improving the health and environment of the people of Colorado 

May 14, 2021 

Re: Production and/or Use of Chemically Modified or Converted Industrial Hemp 
Cannabinoids 

Dear Stakeholders: 

Today, the Marijuana Enforcement Division (MED) provided clarification to licensees 
regarding the production or use of chemically modified or synthetically derived 
tetrahydrocannabinol (THC) isomers (including Delta-8, Delta-9, and Delta-10-THC) originating 
from Industrial Hemp precursors such as CBD isolate. Like MED, we have received numerous 
inquiries and want to ensure we are responsive to the issues and concerns. 

The Division of Environmental Health and Sustainability (“Division”) within the Colorado 
Department of Public Health and Environment (“Department”) is providing this notice to 
industrial hemp registrants to clarify that chemically modifying or converting any naturally 
occurring cannabinoids from industrial hemp is non-compliant with the statutory definition of 
“industrial hemp product.” This includes any process that converts an industrial hemp 
cannabinoid, such as CBD isolate, into delta-9, delta-8, delta-10-THC, or other 
tetrahydrocannabinol isomers or functional analogs. 

Additionally, a complete profile of reactionary byproducts has not been established in 
association with the conversion or creation of delta-9, delta-8, delta-10-THC; therefore, 
insufficient evidence exists to determine whether or not any toxic or otherwise harmful 
substances are produced during these reactions and may remain in the regulated industrial 
hemp products ingested or applied/used by consumers. Therefore, these 
tetrahydrocannabinol isomers are not allowed in food, dietary supplements or cosmetics. 

Authority: 

Section 25-5-426(1)(g.3) & (g.5) and 25-5-426(4)(d), C.R.S. 

The Department and Division is aware that this communication may not answer all 
outstanding questions. We will host stakeholder conversations on this topic as necessary to 
provide further clarification. 

4300 Cherry Creek Drive S., Denver, CO 80246-1530 P 303-692-2000 www.colorado.gov/cdphe 
Jared Polis, Governor | Jill Hunsaker Ryan, MPH, Executive Director 

www.colorado.gov/cdphe


Florida 

Department of Agriculture and Consumer Services



Delta 8: 
  
At this time any hemp product intended for human or animal ingestion or inhalation which is sold in 
Florida must comply with all Florida statutes and rules.  
 
Any hemp or hemp extract products offered for sale or sold in Florida must comply with all labeling 
rules and have a certificate of analysis that shows a total THC (THCA x .8777 + THC Delta 9 = total 
THC) content of 0.3% or less. Any hemp or hemp extract product that does not comply with all 
statutes and rules is subject to enforcement and possible destruction by the Florida Department of 
Agriculture and Consumer Services.  
 
Please see https://www.fdacs.gov/Cannabis-Hemp/Hemp-CBD-in-Florida for more information and 
direct links to the applicable laws. 

 

https://www.fdacs.gov/Cannabis-Hemp/Hemp-CBD-in-Florida


Consumer Alert: Delta-8-THC (July 2021)
Florida is one of only a few states that regulates each facet of the hemp industry – from seed to
sale. Under the direction of Commissioner Nikki Fried, the Florida Department of Agriculture and
Consumer Services (“FDACS”) strives to ensure that food products are safe for consumption.
Since standing up the state hemp program in 2019, the department has issued more than 700
licenses to cultivate hemp, and permitted more than 8,000 locations that extract, process (aka
manufacture), wholesale/distribute, store, and sell hemp extract. In addition to permitting, the
department actively inspects for sanitary operating conditions and tests for label accuracy and
contaminants unsafe for human consumption.

The department routinely finds violative products and conducts investigations based on
consumer complaints. The FDACS team is on the ground daily working to make sure the rules
are being followed and that hemp extract products do not contain contaminants unsafe for
human consumption. Over the past year, the department has observed a growing interest in the
sale of Delta-8-tetrahydrocannibinol (“Delta-8-THC”) and received numerous inquiries regarding
its safety.

Delta-8-THC is one of over 100+ naturally occurring cannabinoids in the cannabis plant.
Delta-8-THC, like many other cannabinoids, occurs in relatively low levels in the plant. It is
commonly understood that these products are manufactured by converting Cannabidiol (CBD)
to Delta-8-THC through a chemical process. As a result, the U.S. Drug Enforcement Agency
and several states have issued formal opinions that Delta-8-THC is an illegal synthetic
cannabinoid.

Additionally, many states have formally banned the sale of Delta-8-THC. Florida law requires all
hemp extract products, including Delta-8 products, to have a COA showing the Total THC  (THC
A x .8777 + Delta 9 = total THC) is 0.3% or less. The Department is conducting regulatory
testing to confirm compliance with this standard for consumer protection.

Perhaps more concerning are the unknown chemicals in these products. Often, the chemical
conversion from CBD to Delta-8-THC is performed under acidic conditions. Ingesting or inhaling
residual acids left over from conversion can result in bodily harm or even death. Until
comprehensive, nationwide standards are adopted, consumers have no way of knowing what
post-processing steps were taken to ensure the safety of these products.

If you have consumed an unsafe product, call your doctor. If it’s an emergency, call 911. If you
believe you or someone you know became ill from one of these products, you should report the
illness directly to the Florida Department of Health using their online submission form.
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Updated Illinois Department of Agriculture Policy Regarding Hemp and Hemp 

Derivatives in Medical and Adult-Use Cannabis Products 
 

1. “Cannabis" means marijuana, hashish, and other substances that are identified as including any parts of the 

plant Cannabis sativa and including derivatives or subspecies, such as indica, of all strains of cannabis, whether 

growing or not; the seeds thereof, the resin extracted from any part of the plant; and any compound, manufacture, 

salt, derivative, mixture, or preparation of the plant, its seeds, or resin, including tetrahydrocannabinol (THC) and 

all other naturally produced cannabinol derivatives, whether produced directly or indirectly by extraction; 

however, "cannabis" does not include the mature stalks of the plant, fiber produced from the stalks, oil or cake 

made from the seeds of the plant, any other compound, manufacture, salt, derivative, mixture, or preparation of 

the mature stalks (except the resin extracted from it), fiber, oil or cake, or the sterilized seed of the plant that is 

incapable of germination. "Cannabis" does not include industrial hemp as defined and authorized under the 

Industrial Hemp Act. "Cannabis" also means cannabis flower, concentrate, and cannabis-infused products. (410 

ILCS 705/1-10) (emphasis added) 

 

2. "Industrial hemp" means the plant Cannabis sativa L. and any part of that plant, whether growing or not, with 

a delta-9 tetrahydrocannabinol concentration of not more than 0.3 percent on a dry weight basis that has been 

cultivated under a license issued under this Act or is otherwise lawfully present in this State, and includes any 

intermediate or finished product made or derived from industrial hemp.” (505 ILCS 89/5)  

 

3. Cannabis business establishments licensed by the Illinois Department of Agriculture for cultivation, growing, 

processing, manufacturing, and/or infusing of medical and/or adult-use cannabis products pursuant to the 

Cannabis Regulation and Tax Act and/or the Compassionate Use of Medicinal Cannabis Program Act (hereafter 

“Cannabis Cultivation Center”) may use industrial hemp as an ingredient in cannabis infused products offered for 

sale at licensed dispensaries in Illinois. Hemp flower may not be sold to dispensaries.  

 

4. All hemp obtained through this policy must be used in extracted form and only in infused cannabis products.  

 

5. Industrial hemp may be procured from third party, licensed growers and/or processors from within the State of 

Illinois or any other State with a regulated industrial hemp program.  

 

6. All hemp and hemp derivatives must be obtained from a licensed or registered hemp grower or processor, 

regardless of the grower’s or processor’s home state. Cannabis producers must provide a copy of the hemp 

grower’s or processor’s state-issued license upon demand of the Illinois Department of Agriculture or the Illinois 

State Police.  

 

7. Any Licensed Cannabis Cultivation Center that that intends to use hemp or hemp derivatives must apply for, 

and be issued, a Hemp Processor’s Registration through the Department of Agriculture. Applications for the 

Registration can be found here: https://agrlicensing.illinois.gov/Industrial_Hemp/   

 

8. Industrial hemp flower and biomass may be purchased and extracted by licensed cannabis cultivation centers.  
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9. Licensed cannabis cultivation centers may procure and/or process industrial hemp in the form of distillate or 

isolate. All processed hemp derivatives must be accompanied by a certificate of analysis showing potency levels 

for Delta-9 THC, THCa, CBD, and CBDa.  

 

10. The delta-9 tetrahydrocannabinol contained in the hemp and hemp derivatives may not be concentrated above 

the allowable 0.3% threshold. 

 

11. Hemp and hemp derivatives may not be used to concentrate or to synthesize intoxicating compounds including 

delta-9 tetrahydrocannabinol or delta-8 tetrahydrocannabinol. 

 

12. A representative sample of all final products containing industrial hemp or hemp derivatives must undergo 

testing pursuant to the Compassionate Use of Medical Cannabis Act and the Cannabis Regulation and Tax Act 

and the applicable administrative rules.  

 

13. This policy is in effect until and through December 31, 2021 and is subject to change at any time.  

 

Please send any questions to agr.hemp@illinois.gov or call Division Manager David Lakeman at 217-524-4190.   

 

 

 

_____________________  

 

David Lakeman – Division Manager  
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Hemp Program | Iowa Department of Agriculture and Land Stewardship https://iowaagriculture.gov/hemp
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Commissioner 

 

 

April 19, 2021 

 

Dear Kentucky Hemp License Holder: 

 

In recent weeks the Kentucky Department of Agriculture (KDA) received inquiries from 

members of the public, including licensees within KDA’s Hemp Licensing Program, about the legal 

status of products containing Delta-8 THC under federal law and state law.  In response to these 

inquiries, I am writing this letter to advise you that Delta-8 THC is a Schedule I controlled substance 

under federal law and Kentucky law; that distributing products containing this substance is illegal; 

and distributing such products could lead to your expulsion from the Hemp Licensing Program as 

well as potential exposure to criminal prosecution. 

 

Let’s begin with federal law.  As you know, in 2018 Congress created a narrow exemption 

from the Controlled Substances Act’s definition of “marijuana” (DEA numbers 7350 and 7360) for 

hemp that contains not more than 0.3% total Delta-9 THC.  Cannabis with total Delta-9 THC in excess 

of that threshold remains a Schedule I substance. 

 

There is no equivalent exemption for Delta-8 THC.  That being the case, the manufacture and 

marketing of products containing Delta-8 THC, in any quantity or concentration level, remains 

prohibited by federal law.  

 

And indeed, the federal Drug Enforcement Administration’s Controlled Substances List states 

that Delta-8 THC and other forms of THC are Schedule I controlled substances.  (They are identified 

with DEA Number 7370.)  You can find this specific Schedule I listing on Page 17. 

 

That brings us to state law.  Because Delta-8 THC is a Schedule I controlled substance under 

federal law, it remains a Schedule I controlled substance under state law as well.  See 902 KAR 

55:015, Section 1(1) (stating that each substance that is scheduled or designated as a Schedule I 

controlled substance under federal law “shall be scheduled or designated at the state level as a 

Schedule I controlled substance”). 

 

To date, the Kentucky General Assembly has not enacted any law to create an exemption from 

the Kentucky Controlled Substances Act, KRS Chapter 218A, for products containing Delta-8 THC.  

Of course, the General Assembly could choose to create such an exemption in the future, as it did in 

recent years by revising the definition of “marijuana” to create exemptions for four specific categories 

of products containing cannabidiol (CBD).  See KRS 218A.010(28)(c-f).   

 

Because there are no such exemptions for Delta-8 THC in the Kentucky Controlled 

Substances Act, those substances remain prohibited by state law.  For that reason, you should not 

manufacture, market, or distribute products containing Delta-8 THC.  Failure to heed this guidance 

could result in the revocation of your hemp license and expose you to the risks of prosecution by 

federal, state, and local law enforcement agencies. 

https://www.deadiversion.usdoj.gov/schedules/orangebook/c_cs_alpha.pdf


   
 

 
 

 

Please do not hesitate to contact me with any questions or concerns you may have about this 

letter.   

 

Thank you for everything you do to make KDA’s Hemp Licensing Program the best in the 

nation.   

 

Respectfully, 

 

/s/ 

 

Joe Bilby 

General Counsel 
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Delta-8 is a product of the cannabis plant that binds to the body’s 
endocannabinoid system, which causes a user to feel high, similar to “regular 
THC” marijuana (delta-9). Due to public health concerns and the need for 
rigorous testing of intoxicating cannabis compounds, the Michigan Legislature 
recently passed – and Governor Whitmer signed – legislation that categorizes 
all THC isomers of the cannabis plant, (including delta-8) as marijuana, which is 
now regulated by the state’s Marijuana Regulatory Agency (MRA).

Side effects of delta-8 may be similar to those of “regular THC”, 
including dry mouth, red eyes, short-term memory, paranoia, and anxiety. 
Delta-8 hasn’t been studied extensively and more research is needed on the 
effects it has on the mind and body.

Members of the public can report unlicensed commercial production
or sale of delta-8 to the MRA by emailing: MRA-Enforcement@michigan.gov

EFFECTIVE 
OCTOBER 11, 2021, IT IS 

ILLEGAL FOR BUSINESSES 
TO SELL DELTA-8 WITHOUT 
PROPER LICENSING FROM 
THE STATE’S MARIJUANA 
REGULATORY AGENCY.



Delta-8 is a cannabis compound that has become popular because of its similarity to

delta-9. Both delta-8 and delta-9 are cannabinoids and are similar in both their names

and their chemical structures. THC is the part of the marijuana plant that produces the

"high" associated with marijuana; the scientific name for THC is delta-

9-tetrahydrocannabinol, or delta-9 THC, or just delta-9. Delta-8 is short for delta-

8-tetrahydrocannabinol, or delta-8 THC. Delta-8 causes effects for users similar to

regular delta-9.

Delta-8 occurs naturally in small quantities in cannabis, however most of the

commercially available delta-8 has been synthesized through a conversion process

that uses a variety of chemicals to convert hemp-derived CBD into delta-8.

Delta-8 - like delta-9 (regular THC) - binds to the body's endocannabinoid system,

which causes a user to feel high. Chemically, delta-8 and delta-9 are similar in that they

both have a double bond in their structures. Both cannabinoids have a chain of carbon

atoms, but delta-8 has the double bond on the eighth carbon, whereas delta-9 has it on

the ninth carbon. This double bond is thought to produce the intoxicating effects that

make the user feel high. Delta-8 binds to the endocannabinoid system in a slightly

different fashion because of the location of its double bond. This is what is thought to

make delta-8 much less potent than regular THC. However, more research needs to be

done on delta-8 and how it interacts with the body.

It is important to note that delta-9 is naturally occurring in relatively high concentrations

in marijuana flower while delta-8 is naturally occurring in marijuana flower but in very

low concentrations. When you see a delta-9 concentrate product, the cannabinoids in

that product were likely extracted directly from the cannabis plant (marijuana) and

concentrated. However, when you see a delta-8 concentrate product, the cannabinoids

in that product were likely synthetized and concentrated through a chemical process.

Nearly all delta-8 THC is derived from CBD which has been extracted from federally

legal hemp, not cannabis, which is why it is currently sold in many states where

MRA - Delta-8 Information https://www.michigan.gov/mra/0,9306,7-386-90056-563487--,00.html
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cannabis is illegal.

Delta-9 marijuana products are produced from cannabinoids found in the cannabis

plant and are strictly regulated and subject to stringent testing standards. Conversely,

delta-8 products are created using unregulated, chemically synthesized cannabinoids

that are, often, entirely untested. Because of this clandestine synthesis process,

delta-8 products can contain harmful additives and byproducts.

Side effects of delta-8 may be similar to those of delta-9, including dry mouth, red eyes,

getting the munchies, short-term memory, paranoia, or anxiety. Delta-8 hasn't been

studied extensively and more research is needed on the effects it has on the mind and

body.

The federal Drug Enforcement Administration has - in a proposed rule that is not yet

final - indirectly classified delta-8 as a Schedule 1 controlled substance, which would

make it federally illegal. The state of Michigan recently passed legislation that classified

delta-8 as marijuana and therefore the production, distribution, and sale of delta-8 will

now be regulated by the state's Marijuana Regulatory Agency (MRA).

Effective October 11, 2021, it is illegal for businesses to sell delta-8 without proper

licensing from the MRA. Members of the public can report unlicensed commercial

production or sale of delta-8 to the MRA by emailing MRA-

Enforcement@michigan.gov.

The MRA has created a one-page document with information about delta-8 and has

made it available on the website here.

MRA - Delta-8 Information https://www.michigan.gov/mra/0,9306,7-386-90056-563487--,00.html
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Disciplinary Actions

Because of space limitations, information on disciplinary actions is no longer included in the Minnesota 

Board of Pharmacy Newsletter. A document that provides information about recent Board disciplinary 

actions can be found on the Board’s website under the “Resources/FAQs” menu item.

Board Member Appointments

Effective June 2, 2021, Governor Tim Walz reappointed Rabih Nahas, RPh, for a third term as a pharmacist 

member of the Board. Governor Walz also appointed Ben Maisenbach, PharmD, RPh, to the pharmacist 

member seat that had been occupied by Andy Behm, PharmD, RPh. The Board and its staff thank Dr Behm 

for his service to the public and the Board, congratulate Mr Nahas on his reappointment, and welcome Dr 

Maisenbach to the Board. 

Mr Nahas is a licensed pharmacist with 30 years of experience in hospital pharmacy. He is currently a 

clinical pharmacist at Abbott Northwestern Hospital in Minneapolis, MN. He earned his bachelor of science 

degree in pharmacy from Drake University in 1990. Mr Nahas was first appointed to the Board by former 

Governor Mark Dayton in 2013 and was reappointed by Governor Dayton in 2017. 

Dr Maisenbach received his doctor of pharmacy degree from Creighton University in 2014. He completed 

his postgraduate residency at M Health Fairview Southdale Hospital in 2015. Dr Maisenbach has worked 

throughout the Twin Cities with both HealthPartners and M Health Fairview in a variety of inpatient 

pharmacist roles. He is currently practicing as a clinical oncology pharmacist with M Health Fairview in its 

outpatient infusion clinics. 

Staff Changes

Beth Ferguson, PharmD, recently retired from her position as the Board’s deputy director, after ably serving 

the Board and the public since October 2013. Dr Ferguson received a bachelor of science degree in biology 

from the University of Minnesota in 1982, and a bachelor of science degree in pharmacy (1989) and doctor 

of pharmacy degree (1990) from the University of Minnesota College of Pharmacy. She had extensive 

experience working in hospital and home infusion settings before joining the Board’s staff. She also served 

http://mn.gov/health-licensing-boards/pharmacy/
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as the director of medication safety and pharmacy education, and the director of the residency program, for 

the HealthEast Care System. In those roles, Dr Ferguson was heavily involved in ensuring that HealthEast 

pharmacies complied with statutes, rules, and standards of practice. 

Dr Ferguson was one of the Board’s compounding experts, representing the Board at many national 

compounding meetings conducted by Food and Drug Administration. She also represented the Board on 

work groups and committees involved with antibiotic stewardship and quality culture assessment tool 

standards. The Board and its staff wish Dr Ferguson a long and enjoyable retirement.

Jennell Bilek, PharmD, PhD, JD, RPh, was hired to replace Dr Ferguson as deputy director. Dr Bilek is a 

registered pharmacist, attorney, and serves as adjunct faculty at the University of Minnesota College of 

Pharmacy. Before starting at the Minnesota Board of Pharmacy, she was an equity partner with the law firm 

Carlson Caspers and represented pharmaceutical and other health care-focused companies in complex 

civil litigations involving patents, trademarks, trade secrets, and contract disputes. She has served as 

litigation counsel in a variety of federal district courts and represented clients in appeals before the United 

States Court of Appeals for the Federal Circuit. Dr Bilek also assisted life sciences clients with regulatory 

matters and compliance with federal laws and rules. For the last decade, she has served as a course 

director for Pharmacy Law in Practice, which is a required course for third-year pharmacy students at the 

University of Minnesota. Prior to starting at Carlson Caspers, Dr Bilek worked at Walgreens as a community 

pharmacist and as a consultant for large employers as they implemented drug formularies and the services 

offered by pharmacy benefit managers. 

Dr Bilek received her doctor of pharmacy degree from the University of Minnesota in 2004, her juris doctor 

degree from Mitchell Hamline College of Law in 2010, and her doctor of philosophy degree in social and 

administrative pharmacy from the University of Minnesota in 2013. 

Barb Carter recently retired from her position as the Controlled Substances Reporting Section (CSRS) 

director, after ably serving the Board and the public since November 2008. In that position, she managed 

the activities of the prescription monitoring program (PMP) and the Opiate Product Registration Fee 

Program. Ms Carter is a nationally recognized prescription drug monitoring program (PDMP) expert. 

She served as vice president and president of the National Association of State Controlled Substances 

Authorities (NASCSA) and co-chaired the NASCSA PMP Committee. Ms Carter also served on the NABP 

PMP InterConnect® Steering Committee and participated in the National Alliance for Model State Drug 

Laws PMP Resource Group. She was a “Committed Member” of the Office of the National Coordinator’s 

Standards and Interoperability Framework PDMP and Health IT Integration Initiative. She also served as the 

secretary for the Alliance of States with Prescription Monitoring Programs.

Prior to starting employment with the Board, Ms Carter held positions at the Minnesota Department of 

Human Services and the Minnesota Department of Health, where she served as the state registrar of vital 

statistics and was responsible for the statewide system of collection, maintenance, and dissemination of 

birth and death data. She received her certification in project management from the University of Minnesota 

and her certification in data processing and applications programming from Hennepin Technical College. 

The Board and its staff wish Ms Carter a long and enjoyable retirement.
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Katrina Howard, PharmD, RPh, was hired to replace Ms Carter as the CSRS director. Dr Howard previously 

served as the Board’s PMP consultant pharmacist. In that position, she was responsible for pharmacy 

compliance with reporting and data integrity, as well as the unsolicited notification process for the 

Minnesota PMP. Dr Howard received her doctor of pharmacy degree from the University of Minnesota 

College of Pharmacy. She currently chairs the NASCSA PMP Committee.

2021 Legislative Changes

Governor Walz signed legislation that was passed by the Minnesota Legislature, which has several 

provisions that will affect licensees and registrants of the Board. Only some of the changes are described 

below. The Board has published a document on its website that provides additional information.

Labeling of Products That Contain Cannabinoids Extracted From Hemp

Minnesota Statutes §151.72 was amended to allow the label of a product that contains a cannabinoid 

extracted from hemp to use a scannable bar code or QR code that links to the manufacturer’s website. The 

website must still provide the following information:

1. the name, location, contact phone number, and website of the manufacturer of the product;

2. the name and address of the independent, accredited laboratory used by the manufacturer 

to test the product; [and]

3. an accurate statement of the amount or percentage of cannabinoids found in each unit of 

the product meant to be consumed.

The other requirements of Minnesota Statutes §151.72 remain unchanged, including the testing 

requirements. Also, only those products containing nonintoxicating cannabinoids that are extracted directly 

from hemp can be legally sold in Minnesota (provided that the product is not a food). The Board is aware 

that products containing delta-8-tetrahydrocannabinol (delta-8-THC) are being sold in Minnesota. Delta-8-

THC is intoxicating, and it is the Board’s understanding that it cannot be directly extracted from hemp in 

any significant quantity. Instead, it is produced by conversion from cannabidiol that is extracted from hemp. 

Consequently, Minnesota Statutes §151.72 does not allow for the sale of products containing delta-8-THC. 

That section applies to the sale of any product that contains nonintoxicating cannabinoids extracted (not 

indirectly derived) from hemp.

Provisions Related to Medical Gases

The definition of “medical gases” found in Minnesota Statutes §151.01 was amended and new definitions 

of medical gas manufacturer, medical gas wholesaler, and medical dispenser were added to that section. 

Minnesota Statutes §151.191 was added to Chapter 151. It replaces Minnesota Statutes §151.19, subd. 3 

and creates licensing requirements for all types of medical gas facilities.

Medication Repository

Minnesota Statutes §151.555 was amended to allow RoundtableRx, Minnesota’s medication repository, to 

accept the donation of over-the-counter (nonprescription) medications that meet the criteria established in 

that section for donations. 

https://www.revisor.mn.gov/statutes/cite/151.01
https://www.revisor.mn.gov/statutes/cite/151.72
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The central repository, as 

approved by the Board of 

Pharmacy, may enter into an 

agreement with another state 

that has an established drug 

repository or drug donation 

program if the other state’s 

program includes regulations 

to ensure the purity, integrity, 

and safety of the drugs and supplies donated, to permit the central repository to offer to another 

state program inventory that is not needed by a Minnesota resident and to accept inventory 

from another state program to be distributed to local repositories and dispensed to Minnesota 

residents in accordance with this program.

Pharmacy Benefit Manager Gag Clause

Minnesota Statutes §62W.11, which is under the jurisdiction of the Minnesota Department of Commerce, 

was amended to make the following changes:

(c) A pharmacy benefit manager or health carrier must not prohibit a pharmacist or 

pharmacy from discussing information regarding the total cost for pharmacy services 

for a prescription drug, including the patient’s co-payment amount and, the pharmacy’s 

own usual and customary price of for the prescription drug, the pharmacy’s 

acquisition cost for the prescription drug, and the amount the pharmacy is being 

reimbursed by the pharmacy benefit manager or health carrier for the prescription 

drug. 

(d) A pharmacy benefit manager must not prohibit a pharmacist or pharmacy 

from discussing with a health carrier the amount the pharmacy is being paid 

or reimbursed for a prescription drug by the pharmacy benefit manager or the 

pharmacy’s acquisition cost for a prescription drug. 
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Proposed Amendment to SB 49 
 
 
 
NRS 453.096  “Marijuana” defined. 
      1.  “Marijuana” means: 
      (a) All parts of any plant of the genus Cannabis, whether growing or not; 
      (b) The seeds thereof; 
      (c) The resin extracted from any part of the plant, including concentrated cannabis; and; 
      (d) Every compound, manufacture, salt, derivative, mixture or preparation of the plant, its seeds or resin. ; 
      (e)  Any commodity or product made using hemp which the THC exceeds the Acceptable Hemp THC Level as 
defined in NAC 557; and 
      (f) Any commodity or product made using hemp which exceeds the allowable limit of THC per package as 
defined in NAC 453. 
      2.  “ Marijuana” does not include: 
      (a) Hemp, as defined in NRS 557.160, which is grown or cultivated pursuant to the provisions of chapter 557 of 
NRS or any commodity or product made using such hemp which does not exceed 0.3% THC as defined in NRS 
453.139; or 
      (b) The mature stems stalks of the plant, fiber produced from the stems stalks, oil or cake made from the seeds of 
the plant, any other compound, manufacture, salt, derivative, mixture or preparation of the mature stems stalks(except 
the resin extracted therefrom), fiber, oil or cake, or the sterilized seed of the plant which is incapable of germination.; 
or 
      (c)  Any commodity or product made using hemp which the THC does not exceed the THC Acceptable Hemp 
THC Level as defined in NAC 557 
  
  
 NRS 678A.085  “Cannabis” defined. [Effective July 1, 2020.]  “Cannabis” has the meaning ascribed to the term 
“marijuana” in NRS 453.096. 
      (Added to NRS by 2019, 3771, effective July 1, 2020) 

NRS 453.139  “THC” defined.  “THC” means Delta-9-tetrahydrocannabinol, along with any structural, optical 
and/or geometric isomers of tetrahydrocannabinol, unless exempted by NAC 453, including but not limited to: 
      1.  Delta-97-tetrahydrocannabinol; 
      2.  Delta-8-tetrahydrocannabinol; and 
      3.  The optical isomers of such substancesDelta-10-tetrahydrocannabinol. 
 
  
NRS 557.160  “Hemp” defined. 
      1.  “Hemp” means any plant of the genus Cannabis sativa L. and any part of such a plant, including, without 
limitation, the seeds thereof and all derivatives, extracts, cannabinoids, isomers, acids, salts and salts of isomers, 
whether growing or not, with a THC concentration that does not exceed the Acceptable Hemp THC Level as defined 
by the Department. the maximum THC concentration established by federal law for hemp. 
      2.  “Hemp” does not include any commodity or product made using hemp.  
       
  
New Statute 
NRS XXX.XXX “Synthetic cannabinoid” defined. 
1. “Synthetic cannabinoid” means a cannabinoid that is: 
(a) Produced artificially, whether from chemicals or from recombinant biological agents including but not 
limited to yeast and algae; and 
(b) Not derived from the genus cannabis, including biosynthetic cannabinoids. 
2. Synthetic cannabinoids are not permitted to be used in hemp, cannabis, or any other commodity produced or 
sold within the state of Nevada. 
 

https://www.leg.state.nv.us/NRS/NRS-557.html#NRS557Sec160
https://www.leg.state.nv.us/NRS/NRS-557.html#NRS557
https://www.leg.state.nv.us/NRS/NRS-453.html#NRS453Sec096
https://www.leg.state.nv.us/Statutes/80th2019/Stats201922.html#Stats201922page3771
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Frequently Asked Questions Cannabinoid Hemp
Program

General Questions

1. What is Cannabinoid Hemp?

Cannabinoid hemp is any product processed or derived from hemp, that is used for human consumption
including for topical application for its cannabinoid content, that does not contain more than 0.3% THC.
Cannabidiol or "CBD" products are an example of cannabinoid hemp products and can come in a variety of
different forms including but not limited to tinctures (CBD oil), pills, capsules, balms, lotions and food or
beverage products. Other hemp-derived products such as hemp seeds or hemp seed oil, which do not contain
cannabinoids, are regulated as foods and not under the scope of this program.

2. Is Hemp the same as Marijuana?

Hemp and Marijuana are different classifications of the Cannabis plant. "Hemp" is used to classify varieties
of Cannabis that contain 0.3% or less THC content (by dry weight). "Marijuana" is used to classify varieties
of Cannabis that contain more than 0.3% THC (by dry weight) and is known for its psychoactive effects
(including a feeling of being high).

3. What are cannabinoids?

Cannabinoids are natural compounds found in the cannabis plant that have different effects.
Tetrahydrocannabinol (THC) and cannabidiol (CBD) are the most common, but there are more than 100
cannabinoids found in the cannabis plant. THC is known for its psychoactive effects (including a feeling of
being high). CBD does not produce a feeling of being high and has anecdotally been found to have a variety
of wellness benefits.

4. How do I get a license to process or sell cannabinoid hemp?

The Department of Health is now accepting applications for Cannabinoid Hemp Retail Licenses and
Distributor Permits. Click HERE to apply for a Retail License or Distributor Permit. Click HERE to apply for
a Process License.

5. Trouble creating a New York Business Express (NYBE) account or logging into your
existing account on the New York Business Express Website?

Call the NYBE Contact Center at (518)-485-5000, Monday - Friday 8:30 am - 4:30 pm for assistance. When
you call the help desk you will hear a list of options, you will want to "Press 4" for the Cannabinoid Hemp
Program and then “Press 1” for assistance with NYBE profile login.

6. Is the Cannabinoid Hemp Program transferring to the new Office of Cannabis
Management?

The transition process for the Cannabinoid Hemp Program to the Office of Cannabis Management (OCM)

Frequently Asked Questions - Cannabinoid Hemp Program https://health.ny.gov/regulations/hemp/faqs.htm
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will occur within six months of the Cannabis Control Board being fully appointed. Every effort will be made
to ensure the transition from the Department of Health to the OCM for cannabinoid hemp permit holders and
licensees will be as seamless as possible. Due to the six-month transition process, no immediate changes are
being made to the current Cannabinoid Hemp Program. You can find more information about this topic here.

7. Will a cannabinoid hemp license allow me to process or sell recreational or adult-use
marijuana?

No. This is not a license to sell marijuana. The cannabinoid hemp program only regulates products derived
from hemp. If you are interested in the future adult-use marijuana program please visit cannabis.ny.gov or
e-mail info@cannabis.ny.gov for more information.

8. Does the Cannabinoid Hemp Program permit the sale of cannabinoid hemp flower
products?

The proposed regulations permit the sale of cannabinoid hemp flower; however, cannabinoid hemp flower
products may not be labeled or advertised for the purposes of smoking or in the form of a joint, cigarette,
cigar or pre-roll. Cannabinoid hemp flower products that are not marketed for smoking may be sold by any
cannabinoid hemp retail licensee pursuant to the proposed regulations.

9. Are Delta-8 THC products allowed in the Cannabinoid Hemp Program?

No. Delta-8 THC products are not permitted in the New York State Cannabinoid Hemp Program. Retailers
are not permitted to sell Delta-8 THC products and processors are not permitted to manufacture them. The
Department has issued proposed regulations clarifying this prohibition which can be viewed here: Proposed
Regulations.

Cannabinoid Hemp Processor Licenses

1. What is the difference between the two Cannabinoid Processor Licenses: "Extracting
and Manufacturing" and "Manufacturing Only"?

The "Extracting and Manufacturing" license type allows a processor to extract or isolate cannabinoids from
hemp to create crude oil, distillate, isolate or other intermediary product to be further refined or manufactured
into a final cannabinoid hemp product. This license also permits the manufacturing of final cannabinoid hemp
products. The "Manufacturing Only" license type allows a processor to purchase crude oil, distillate, isolate
or other intermediary product to manufacture final cannabinoid hemp products.

2. How much does a Cannabinoid Processor License cost?

The Cannabinoid Hemp Processors Extracting and Manufacturing License costs $1,000 for the application
fee and $3,500 for the license fee. The Cannabinoid Hemp Processor Manufacturing Only License costs $500
for the application fee and $1,000 for the license fee. Both licenses are valid for two years from the date of
issuance.

3. Is there a paper form of the application available?

No, only online applications are available at this time. Please click HERE to apply.

Frequently Asked Questions - Cannabinoid Hemp Program https://health.ny.gov/regulations/hemp/faqs.htm

2 of 4 10/15/2021, 6:26 AM



4. How long is the Cannabinoid Hemp Processor License valid for?

Cannabinoid Hemp Processor licenses are valid for two years from the date of issuance of the license.

5. Why do Cannabinoid Hemp Processors need a Good Manufacturing Practices (GMP)
Audit?

Good Manufacturing Practices (GMP) is a quality control system for ensuring that products are consistently
produced and controlled in accordance with current federal regulations 21 CFR Parts 111 or 117 established
by the Food and Drug Administration (FDA). You can find more information regarding this requirement,
here.

Cannabinoid Hemp Retail Licenses and Distributor Permits

1. What is the difference between a Cannabinoid Hemp Retail License and Distributor
Permit?

A Cannabinoid Hemp Retailer is a business, including an internet retailer, that sells cannabinoid hemp
products in their final form, to consumers to be used for human consumption or topical application. A
Cannabinoid Hemp Distributor is a business, selling or distributing cannabinoid hemp products manufactured
outside of New York State at wholesale to licensed Cannabinoid Hemp Retailers. If applicable, a business
may need both a Cannabinoid Hemp Retail License and Distributor Permit.

2. How much does a Cannabinoid Hemp Retail License cost?

The Cannabinoid Hemp Retail License costs $300 per retail location and is valid for a year from the date of
issuance.

3. How much does a Cannabinoid Hemp Distributor Permit cost?

The Cannabinoid Hemp Distributor Permit costs $300 per distributing location and is valid for a year from
the date of issuance.

4. If I sell cannabinoid hemp products at multiple retail locations, do I need a license for
each location?

Yes, each location offering cannabinoid hemp products for sale is required to obtain a license.

5. Do I need a Cannabinoid Hemp Retail License if I am only selling cannabinoid hemp
products online?

Yes, whether in-state or out-of-state, retailers offering cannabinoid hemp products for sale to New York State
consumers must obtain a Cannabinoid Hemp Retail License. This ensures that cannabinoid hemp products
sold in New York State meet the quality assurance and consumer protection standards required by New York
State, regardless of where they are produced.

6. Is there a paper form of the application available?
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No, only online applications are available at this time. Please click HERE to apply.

7. How long is the Cannabinoid Hemp Retail License valid for?

Cannabinoid Hemp Retail licenses are valid for one year from the date of issuance of the license.

8. How long is the Cannabinoid Hemp Distributor Permit valid for?

Cannabinoid Hemp Distributor Permits are valid for one year from the date of issuance of the permit.

9. If I have a Cannabinoid Hemp Retail License, do I also need a Distributor Permit?

It depends. If you sell cannabinoid hemp products to consumers in New York State and sell cannabinoid
hemp products manufactured out-of-state to cannabinoid hemp retailers in New York State, you would need
both a Cannabinoid Hemp Retail License and Distributor Permit.

10. Why is the Distributor Permit only required for products manufactured outside of
New York?

The Distributor Permit helps control the quality of cannabinoid hemp products produced out-of-state and sold
in New York State. Distributor permittees will be responsible for ensuring that all out-of-state cannabinoid
hemp products meet the requirements of the Cannabinoid Hemp Program.

11. If the regulations are not effective yet, are there any restrictions on the type of
cannabinoid hemp products I can sell?

Yes. All Cannabinoid Hemp Retail and Distributor Permit applicants are encouraged to read the proposed
regulations, available here: Proposed Regulations. The proposed regulatory requirements will not go into
effect until the regulations are officially adopted and published in the New York State Register. Upon
adoption Cannabinoid Hemp Retail Licensees and Distributor Permit holders must adhere to all of the rules
and regulations of the Cannabinoid Hemp Program. The Department will notify all applicants when the
regulations are effective.

Questions?

Call: 866-NYS-HEMP (866-697-4367)
E-mail: hemp@health.ny.gov
FAQs

Frequently Asked Questions - Cannabinoid Hemp Program https://health.ny.gov/regulations/hemp/faqs.htm
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Clarifying Statement Regarding LCB Rulemaking Authority re THC
Isomers other than Delta-9

Washington State Liquor and Cannabis Board sent this bulletin at 05/03/2021 02:09 PM PDT
Having trouble viewing this email? View it as a Web page.

May 3, 2021

Clarifying Statement Regarding LCB Rulemaking Authority re
THC Isomers other than Delta-9

Issue

Delta-8 THC is a psychoactive compound naturally occurring in very low levels in

cannabis. With the recent federal legalization of hemp, delta-8 and other THC compounds

other than state regulated delta-9, can be chemically derived from CBD that was originally

generated from hemp.

Delta-8 derived from hemp has emerged for sale nationwide, including small amounts

within the regulated Washington State supply chain, as well as in unregulated

convenience stores and commercial internet websites. It is an emerging issue nationwide

with concerns surrounding it that include: youth access, health effects resulting from the

extraction process, and the impact of a product that is generally unregulated competing

with a tightly regulated state cannabis marketplace.

Research

In recent months, the LCB has been researching delta-8 through multiple channels.

Discussions are ongoing with state public health officials, cannabis industry

representatives and other state regulators through the national trade organization the

Cannabis Regulators Association (CANNRA). Most states are currently fact finding and

Clarifying Statement Regarding LCB Rulemaking Authority re THC Iso... https://content.govdelivery.com/accounts/WALCB/bulletins/2d77493
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communicating with Washington and other states. Some have moved quickly to prohibit

delta-8 through rule or legislation.

Reason for Policy Statement

On April 28, 2021, LCB issued Policy Statement Number PS-21-01 regarding: The

regulation of tetrahydrocannabinols (THC), other than Delta-9; and the conversion of CBD,

hemp, or both to delta- 8 THC, delta-9 THC, or any other cannabis compound that is not

currently identified or defined in the Revised Code of Washington (RCW), the Washington

Administrative Code (WAC), or both. The LCB’s policy statement is in response to multiple

stakeholder requests and national concerns for clarification.

Through PS-21-01, the LCB is notifying the public and stakeholders that the agency will

be addressing the issue. State law encourages agencies to advise the public of its current

opinions, approaches, and likely courses of action by means of interpretive or policy

statements. Current interpretive and policy statements are advisory only. To better inform

the public, agencies are encouraged to also convert long-standing interpretive and policy

statements into rules.

LCB Intent

The LCB’s intent is to open public discussion around this issue. While the Board has

broad rulemaking authority to act quickly when the public health, safety or welfare is at

risk, the Board’s intention is to approach the issue conservatively and transparently,

collecting input and actively collaborating with stakeholders. Until the LCB has reached a

conclusion through the public rulemaking process whether to adopt rules to create

enforceable requirements regarding products that contain delta-8, this policy statement is

advisory. The LCB will continue to enforce existing rules pertaining to packaging and

labeling reviews to ensure there is not an excess of 10 mg of any type of THC in edible

products. 

The policy statement represents the Board’s continued effort to make the public and

stakeholders aware of our intentions and invite participation. The Board will soon approve

a CR 101 to make the process public and begin standard rulemaking. As always,

interested parties may sign up for email notifications or check the LCB website at

lcb.wa.gov for updates.

###
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NOTICE OF ADOPTION OF A POLICY STATEMENT 

Title of Interpretive Statement: Tetrahydrocannabinol (THC) compounds other than delta-9 and the 

conversion of CBD, hemp, or both to delta- 8 THC, delta-9 THC, or any other cannabis compound that is 

not currently identified or defined in the Revised Code of Washington (RCW), the Washington 

Administrative Code (WAC), or both. Policy Statement Number PS-21-01. 

Issuing Entity: Washington State Liquor and Cannabis Board. 

Subject Matter: This policy statement offers the Washington State Liquor and Cannabis Board’s 

position on the regulation of tetrahydrocannabinols (THC), other than delta-9; and the 

conversion of CBD, hemp, or both to delta-8 THC, delta-9 THC, or any other cannabis compound that is 

not currently identified or defined in the Revised Code of Washington (RCW), the Washington 

Administrative Code (WAC), or both. This policy statement also relates to cannabis packaging and label 

approval requests that are considered on a case-by-case basis, consistent with WAC 314-55-105.  

Effective Date:  April 28, 2021. 

Contact Person: Katherine Hoffman, Policy and Rules Manager, 360-664-1622. 
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Policy Statement 
Title:             Tetrahydrocannabinol (THC) compounds other than delta-9 and the conversion of 

CBD, hemp, or both to delta- 8 THC, delta-9 THC, or any other cannabis compound 
that is not currently identified or defined in the Revised Code of Washington (RCW), 
the Washington Administrative Code (WAC), or both. 

 
Number:       PS21-01                                   
References:        RCW 69.50.101 
                              RCW 69.50.201 
                              RCW 69.50.204  
                              RCW 69.50.325 
                              RCW 69.50.326  
                              RCW 69.50.401  
                              RCW 69.50.455 
                              RCW 19.86.020 
                              WAC 314-55-095 
                              WAC 314-55-105 
                              WAC 314-55-109 
Contact:               Katherine Hoffman, Policy and Rules Manager, WSLCB 
Phone:                 360-664-1622 
Email:                   katherine.hoffman@lcb.wa.gov 
Effective Date:   April 28, 2021 
Approved By:     Justin Nordhorn,  Policy and External Affairs Director, WSLCB  

 

RCW 34.05.230 – Interpretive and policy statements 
(1) An agency is encouraged to advise the public of its current opinions, approaches, and likely 

courses of action by means of interpretive or policy statements. Current interpretive and policy 
statements are advisory only. To better inform the public, an agency is encouraged to convert 
long-standing interpretive and policy statements into rules.  

Introduction 

This policy statement is offered in response to multiple stakeholder requests and national concern for 
clarification regarding: 

• The regulation of tetrahydrocannabinols (THC), other than delta-9; and  
• The conversion of CBD, hemp, or both to delta- 8 THC, delta-9 THC, or any other marijuana 

compound that is not currently identified or defined in the Revised Code of Washington (RCW), 
the Washington Administrative Code (WAC), or both.  

https://app.leg.wa.gov/RCW/default.aspx?cite=69.50.101
https://app.leg.wa.gov/RCW/default.aspx?cite=69.50.201
https://app.leg.wa.gov/RCW/default.aspx?cite=69.50.204
https://app.leg.wa.gov/RCW/default.aspx?cite=69.50.325
https://app.leg.wa.gov/RCW/default.aspx?cite=69.50.326
https://app.leg.wa.gov/RCW/default.aspx?cite=69.50.401
https://app.leg.wa.gov/RCW/default.aspx?cite=69.50.455
https://app.leg.wa.gov/RCW/default.aspx?cite=19.86.020
https://apps.leg.wa.gov/WAC/default.aspx?cite=314-55-095
https://apps.leg.wa.gov/WAC/default.aspx?cite=314-55-105
https://apps.leg.wa.gov/WAC/default.aspx?cite=314-55-109
https://app.leg.wa.gov/rcw/default.aspx?cite=34.05.230
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This policy statement also relates to marijuana packaging and label approval requests that are 
considered on a case-by-case basis, consistent with WAC 314-55-105.  

BACKGROUND 
 
The Washington State Liquor and Cannabis Board (LCB) has become aware of products entering the 
regulated market with labeling noting the presence of cannabinoids other than delta-9 THC and CBD 
additives. These products include, but are not limited to marijuana infused edibles and marijuana 
concentrates.  

The LCB is also aware of products with labeling noting the presence of THC compounds other than delta-
9 THC in markets it does not regulate.  

LCB reviews and pre-approves marijuana infused labeling for edible products that will be sold in licensed 
retail marijuana stores. LCB does not review or approve labeling for marijuana concentrates, usable 
marijuana, marijuana mix, or marijuana topical products that will be sold in licensed retail marijuana 
stores. LCB does not have statutory or regulatory authority for products containing cannabis compounds 
other than delta-9 THC sold outside the licensed marijuana system regulated by the WSLCB.   

LCB has learned that CBD isolate from hemp or other sources is being genetically or chemically altered 
to result in potentially intoxicating, psychoactive compounds not derived from marijuana as defined in 
RCW 69.50.101(y), or synthetic equivalents of substances contained in the cannabis plant. LCB has 
learned that these compounds have appeared in the marijuana system regulated by the WSLCB. The 
agency has also learned that such compounds other than delta-9 THC have also appeared in the licensed 
marijuana system regulated by the WSLCB.  

Washington State statute and the rules that implement those statutes provide a framework describing 
the types of activities that cannabis licensees may engage in. Initiative 502 (I-502) provided the 
backdrop to establish exceptions to illegal marijuana sales by affording allowances for licensees to 
produce, process, and sell marijuana products at retail within Washington State. The only products that 
can be sold in licensed marijuana retail stores are marijuana concentrates, usable marijuana, and 
marijuana infused products, and paraphernalia, consistent with RCW 69.50.325(3)(a).  

AUTHORITY AND ANALYSIS  

RCW 69.50.204 identifies Schedule I controlled substances.  Specifically, RCW 69.50.204(c)(30)(i) defines 
Schedule I tetrahydrocannabinols (THC), as follows:  

Tetrahydrocannabinols meaning tetrahydrocannabinols naturally contained in a plant of the 
genera Cannabis, as well as synthetic equivalents of the substances contained in the plant, or in 
the resinous extractives of the genera Cannabis, and/or synthetic substances, derivatives, and 
their isomers with similar chemical structure and pharmacological activity such as the following: 

(A) 1 - cis - or trans tetrahydrocannabinol, and their optical isomers, excluding 
tetrahydrocannabinol in sesame oil and encapsulated in a soft gelatin capsule in a drug product 
approved by the United States Food and Drug Administration; (Note: this refers to Delta 9-THC) 

(B) 6 - cis - or trans tetrahydrocannabinol, and their optical isomers; (Note: this refers to Delta 8 
THC).  
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RCW 69.50.455 describes synthetic cannabinoids in relation to unfair or deceptive practice under 
RCW 19.86.020 as follows:  

(1) It is an unfair or deceptive practice under RCW 19.86.020 for any person or entity to 
distribute, dispense, manufacture, display for sale, offer for sale, attempt to sell, or sell to a 
purchaser any product that contains any amount of any synthetic cannabinoid. The legislature 
finds that practices covered by this section are matters vitally affecting the public interest for 
the purpose of applying the consumer protection act, chapter 19.86 RCW. Violations of this 
section are not reasonable in relation to the development and preservation of business. 
 
(2) "Synthetic cannabinoid" includes any chemical compound identified in RCW 69.50.204(c)(30) 
or by the pharmacy quality assurance commission under RCW 69.50.201. 
 

Marijuana is defined in RCW 69.50.101(y) as all parts of the plant cannabis with a THC concentration of 
greater than 0.3 percent THC on a dry weight basis; the seeds thereof; the resin extracted from any part 
of the plant; and every compound, manufacture, salt, derivative, mixture, or preparation of the plant, its 
seeds or resin. The term does not include: (1) The mature stalks of the plant, fiber produced from the 
stalks, oil or cake made from the seeds of the plant, any other compound, manufacture, salt, derivative, 
mixture, or preparation of the mature stalks (except the resin extracted therefrom), fiber, oil, or cake, or 
the sterilized seed of the plant which is incapable of germination. This is similar to the Federal definition 
of marijuana (see 21 U.S.C. § 802(16)), and hemp, as described in RCW 15.140.020(5) is expressly 
excluded from this definition.  

RCW 69.50.101(z) provides that “marijuana concentrates” means products consisting wholly or in part 
of the resin extracted from any part of the plant Cannabis having a THC concentration of greater than 
ten percent. This language is also reflected in WAC 314-55-105(1)(d).  

RCW 69.50.101(uu) provides that “THC concentration” means the percent of delta-9 
tetrahydrocannabinol content per dry weight of any part of the plant Cannabis, or per volume or weight 
of marijuana product, or the combined percent of delta-9 tetrahydrocannabinol and 
tetrahydrocannabinolic acid in any part of the plant Cannabis regardless of moisture content. 

Thus, for tetrahydrocannabinols that are naturally occurring constituents of the cannabis plant, any 
material that contains greater that 0.3% delta-9 THC by dry weight is a Schedule I controlled substance, 
by virtue of its containing tetrahydrocannabinol, but may be possessed in limited quantities by persons 
over 21, and produced, processed, and sold in the licensed marijuana system regulated by the WSLCB. 

Further, delta-8 THC, as defined in RCW 69.50.204(c)(30)(i)(B), whether naturally occurring or 
synthetically derived, remains a Schedule 1 controlled substance.  

RCW 69.50.360 describes certain acts that are not considered criminal or civil offenses. Specifically, 
subsection (3) provides that delivery, distribution, and sale, on the premises of a licensed retail outlet, of 
any combination of the following amounts of marijuana concentrates, useable marijuana, or marijuana-
infused product to any person twenty-one years of age or older do not constitute criminal or civil 
offenses under Washington law: 

(a) One ounce of useable marijuana; 
(b) Sixteen ounces of marijuana-infused product in solid form; 
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(c) Seventy-two ounces of marijuana-infused product in liquid form; or 
(d) Seven grams of marijuana concentrate. 
 

RCW 69.50.4013(3)(a) provides that the possession, by a person twenty-one years of age or older, of 
useable marijuana, marijuana concentrates, or marijuana-infused products in amounts that do not 
exceed those set forth in RCW 69.50.360(3) is not a violation of this section, this chapter, or any other 
provision of Washington state law. 

Finally, RCW 69.50.326 provides that marijuana producers and processors may use a CBD product as an 
additive only for the purpose of enhancing the cannabidiol concentration of any product authorized for 
production, processing or sale under chapter 69.50 RCW, provided that the CBD product has a THC level 
of 0.3 or less on a dry weight basis. The agency interprets this to mean that CBD, regardless of origin, 
may not enter the I-502 system by any means other than as an additive to a product that is approved for 
sale within the system, meaning any marijuana product with a THC concentration of greater than 0.3 
percent THC on a dry weight basis.  This language is also reflected in WAC 314-55-109.  

Policy Statement: 
 
LCB is concerned that derivatives, extracts, cannabinoids, isomers, and CBD isolate from hemp or other 
sources that is genetically or chemically altered to result in potentially intoxicating or psychoactive 
compounds, or synthetic equivalents of substances contained in the cannabis plant, is being used or is 
being added to products, including marijuana infused edibles and marijuana concentrates that are 
entering the licensed marijuana system regulated by the LCB. The agency is also concerned about the 
health implications related to compounds other than delta-9 THC and CBD added to such products. 

Delta-8 cultivated in licensed LCB facilities that is derived from marijuana and not otherwise synthesized 
may be added to marijuana products produced and processed in the licensed marijuana system. Delta-8 
THC created by a process of genetic or chemical alteration of licensed marijuana may not be added to 
marijuana products produced and processed in the licensed marijuana system. However, derivatives, 
extracts, cannabinoids, isomers, and CBD isolate from hemp or other sources that is genetically or 
chemically altered into compounds would be considered synthetic equivalents of the substances 
contained in the plant under RCW 69.50.204, and may not be produced or processed in licensed LCB 
facilities, nor may they be sold in licensed marijuana retail stores consistent with RCW 69.50.325, RCW 
69.50.401 and RCW 69.50.455. Statute prohibits the distribution, dispensing, manufacture, display for 
sale, offer for sale, attempt to sell, or sale to a purchaser any product that contains any amount of any 
synthetically derived delta-8 or delta-9 THC. Statute also provides that marijuana retailers may sell 
marijuana concentrates, usable marijuana paraphernalia or marijuana infused-products, within statutory 
limits.  
 
Further, the process of genetic or chemical alteration of hemp or other sources to potentially 
intoxicating, psychoactive compounds may generate additional chemicals that are not naturally 
occurring in marijuana. Currently, there are no mandatory testing standards for these compounds, and 
no potency or concentration limits have been established in statute or regulation concerning these 
compounds in Washington State. The impact of those different chemicals on health are unknown and 
could be harmful.  
 

http://app.leg.wa.gov/RCW/default.aspx?cite=69.50.360
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LCB understands that some accredited/certified testing laboratories are able test for the presence of 
delta-8 THC, but testing for THC isomers is evolving and not standardized. For example, Delta-8 THC as a 
stand-alone product is not currently being tested for contaminants, but only for cannabinoid testing. 
Thus, it is unclear whether delta-8 or CBD isolate from hemp or other sources that is genetically or 
chemically altered into compounds are safe for consumer use.  
 
The role of LCB is to promote public safety and trust through fair administration and enforcement of 
applicable laws. To encourage and promote best practices, and until the agency has both authority and 
verifiable information on which to base its decision making regarding delta-8 THC, as well as derivatives, 
extracts, cannabinoids, isomers, or CBD isolate from hemp or other sources that are genetically or 
chemically altered into compounds other than delta-9 THC, regardless of the form of THC, total THC 
amount cannot exceed that allowed per serving as specified in WAC 314-55-095.  
 
Since all compounds of THC are recognized as Schedule I substances under RCW 69.50.204(c)(30)(i), the 
ten milligram active THC limit per serving applies to all products identified within WAC 314-55-095. 
Delta-8 cultivated within LCB licensed facilities may be added to marijuana products produced and 
processed in the licensed marijuana system. Health implications related to compounds other than delta-
9 THC and CBD added to marijuana products produced and processed in LCB licensed facilities and sold 
in the licensed marijuana system are unknown and could be harmful. For these reasons, delta-8 THC, as 
well as derivatives, extracts, cannabinoids, isomers, and CBD isolate from hemp or other sources that 
are genetically or chemically altered into compounds may not be produced or processed in LCB licensed 
facilities, and may not be sold in licensed marijuana retail stores. 
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