	Health Facility Committee Meeting Minutes

	november 10, 2021
	9:00am – 12:00pm
	VIRTUAL MEETING
	gOOGLE MEETS

	members present
	Abe Lindman, Anita Gander, Brad Albrechtsen, Chris Etherington, Dr. David Sundwall, Douglas Banks, Jeremy Bradshaw, Lou Jean Flint & Steve Grant 

	members
not present
	Kris Carter

	staff present
	Joel Hoffman, Kimberlee Jessop, Kristi Grimes

	special guests
	Alianne Sipes, Sharon Dingman & Trent Brown

	welcome
	Douglas Banks & introduction of new committee members Anita Gander and Dr. David Sundwall. 

	
	

	Review and Approval of September 8, 2021 minutes. Brad Albrechtsen motioned to approve the minutes, Lou Jean Flint seconded the motion. 

	

	
	Pediatric respite care facility rule update
	joel hoffman

	R432-153 is a brand new rule. We currently do not have a category for a Pediatric Respite Facility in the State. These rules were reviewed and passed by committee members during an interim meeting in July. For the construction rule, we amended rule R432-5, which is the nursing facility construction rule. We added pediatric respite care facilities into that rule so they could be reviewed under a similar construction rule. 
R432-5 is still going through Department level review & Governors approval. R432-153 has been filed with the Department of Administrative Rule. 

	 UPDATE
	R432-700 Licensed practitioner amendments to home health rules
	kristi grimes

	Amendments to this rule were approved as written by committee members at our meeting in May. This rule has been submitted to the Governor’s Office for review. Once passed it can be published. 

	This rule was amended to align with federal changes to allow other practitioners to submit orders for home health agency clients, including APRN’s and PA’s.

	UPDATE

proposed changes to rules for icf/iid facilities, dlc settlement
joel hoffman
The Disability Law Center brought a suit against the Department regarding ICF/IID facilities (Intermediate Care Facilities for Individuals with Intellectual Disabilities). Part of the settlement agreement limits the age of new admissions and the number of residents

in rooms. Part of the settlement also required us to change a couple of rules in the health
facility guidelines, R432-152 and R432-200. These rules are being looked at and reviewed. We are hoping to have them posted by November 15th.
 T 


	

	

	

	new business

	
	licensing/federal sanctions
	Kristi Grimes

	· On September 7, 2021, Golden Skyline Assisted Living Ephraim was issued a $400 Civil Money Penalty (CMP) based on a re-licensure survey that identified and cited the same deficiency for the third consecutive inspection, meaning chronic non-compliance.
· On September 9, 2021, Red Cliffs Nephi was issued a $500 CMP based on a re-licensure survey that identified and cited a Class I deficiency for maintaining a hospice resident who could not evacuate without assistance, and not assigning a solely designated person to assist with evacuation 24 hours a day.
· On September 13, 2021, The Lodge at Jordan River was issued a $200 CMP and a four month conditional license based on a complaint/re-licensure survey that identified and cited a higher number than average of deficiencies (27).
· On September 13, 2021, Spring Water Assisted Living Centerville was issued a $200 CMP and a four month conditional license based on a re-licensure survey that identified and cited a higher number than average of deficiencies (23). 

· On September 16, 2021, Cedarwood at Sandy Assisted Living was issued a $200 CMP based on the facility failing to report immunizations as required.
· On September 16, 2021, Mt. Olympus Rehab Center Salt Lake City was issued a $200 CMP based on the facility failing to report immunizations as required.

· On September 16, 2021, Pheasant View Assisted Living Layton was issued a $200 CMP based on the facility failing to report immunizations as required.
· On September 16, 2021, Oak Ridge Assisted Living Bountiful was issued a $200 CMP based on the facility failing to report immunizations as required.

· On September 16, 2021, Spring Gardens Heber was issued a $200 CMP based on the facility failing to report immunizations as required.

· On September 23, 2021, The Lodge at North Ogden was issued a $800 CMP and a four month conditional license based on a complaint survey that identified and cited a Class I deficiency for failing to report potential abuse to APS/law enforcement. There were two residents involved in four altercations. 

· On October 4, 2021, Pacifica Senior Living Millcreek was issued a $500 CMP based on a complaint/re-licensure survey that identified and cited a Class I deficiency for not maintaining hot water between 105-120 degrees F.

· On October 4, 2021, Highland Cove Retirement Community SLC was issued a $1250 CMP and a four month conditional license based on a follow up survey that identified and re-cited seven Class II deficiencies. 
· On October 6, 2021, The Wentworth at the Meadows Assisted Living I St. George was issued a $200 CMP and a four month conditional license based on a re-licensure survey that identified and cited a higher number than average of Class II deficiencies (22).
· On October 7, 2021, Spring Gardens Lindon was issued an $800 CMP based on a complaint survey that identified and cited a Class I deficiency for not ensuring that the Direct Access Clearance System (DACS) was updated with the current status of a new employee within five days of hire for two employees. One of those employees was determined to be “not eligible” for employment.

· On October 8, 2021, Pheasant View Layton was issued a $2300 CMP and a four month conditional license as well as a ban on admissions based on a re-licensure survey that identified and cited three Class I deficiencies. One for not maintaining hot water between 105-120 degrees F, one for not ensuring a resident was free from physical restraints and one for maintaining four hospice residents who could not evacuate without significant assistance, and not having an emergency evacuation plan in place for any of the four residents. In addition, a higher number than average of deficiencies were cited (38).

· On October 14, 2021, Sunridge Assisted Living and Memory Care of West Jordan was issued a $1000 CMP and a four month conditional license based on a complaint survey that identified and cited a Class I deficiency for failing to provide required services and care to prevent deterioration of a condition (Fall resulting in one fracture). 

· On October 14, 2021, Ashford Assisted Living and Memory Care of Springville was issued a $500 CMP based on a re-licensure survey that identified and cited a Class I deficiency for maintaining a resident who was not capable of exiting the facility with the limited assistance of one person. 

· On October 18, 2021, Beehive Homes of American Fork South Bldg 2 was issued a $200 CMP and a four month conditional license based on a complaint and re-licensure survey that identified and cited a higher number than average of Class II deficiencies (28).
· On October 19, 2021, Bel Aire Senior Living American Fork was issued a $500 CMP based on a re-licensure survey that identified and cited a Class I deficiency for not maintaining hot water between 105-120 degrees F.

·  On November 4, 2021, Ashford Assisted Living and Memory Care of Springville was issued a $1000 CMP and a four month conditional license based on a follow up survey that identified and cited a Class I deficiency for maintaining a resident who was not capable of exiting the facility with the limited assistance of on person. 
Long Term Care Adverse Actions
· Mountain View Health Services – Recertification Survey on September 1, 2021. Two harm level deficiencies “G” (F688 – Decline in Range of Motion/ F692 – Failure to maintain acceptable parameters of nutrition).

· Stonehenge of Richfield – Recertification Survey on September 2, 2021. One harm level deficiency “G” (F689 – Supervision to prevent accidents).
· Bella Terra of St. George – Recertification Survey on September 18, 2021. One harm level deficiency “G” (F742 – Treatment/Services for Mental/Psychosocial concerns).

· Rocky Mountain Care – Willow Springs – Recertification Survey on October 18, 2021. Three harm level deficiencies “G” (F689 – Supervision to prevent accidents, F697 – Pain Management, F757 – Unnecessary Medications).

· Sandy Health and Rehab - Recertification Survey on October 19, 2021. One harm level deficiency “G” (F689 – Supervision to prevent accidents).



	Non Long Term Care Adverse Actions
No significant findings since last HFC meeting.


	Update
	Review and Revision of Bylaws
	joel hoffman

	
	Joel presented the updated/revised HFC By-Laws to the committee. Members had a couple of amendments but voted to adopt changes as presented. See updated version below.

	BY-LAWS
UTAH HEALTH FACILITY COMMITTEE
AS AMENDED November 10, 2021
Adopted – September 21, 1983
Amended – March 21, 1994
Amended – February 14, 2007
Amended – September 12, 2012

HEALTH FACILITY COMMITTEE
BY-LAWS
ARTICLE I


LEGAL AUTHORITY
ARTICLE II


DUTIES AND RESPONSIBILITIES
ARTICLE III


MEMBERSHIP
. Composition

A. Duties of Members

B. Terms of Membership

C. Vacancies

ARTICLE IV


MEETINGS
. Regular and Special Meetings

A. Quorum

B. Presiding Officer

C. Voting

D. Conflict of Interest

E. Compensation

ARTICLE V


OFFICERS
. Officers

A. Duties of the Officers

B. Election of Officers

ARTICLE VI


EXEUTIVE SECRETARY
ARTICLE VII


COMMITTEES
. Executive Committee

A. Special Committees (Subcommittees)

B. Appointments of Committee Members


and Chairperson
D. Quorum

E. Rules of Procedure

F. Meetings

ARTICLE VIII


GENERAL PROVISIONS
. Amendment of By-laws

A. Parliamentary Procedure

B. Liability

C. Approval by HFC

 

                                                                ARTICLE I
LEGAL AUTHORITY
. The Utah Health Facility Committee (HFC) was created by Chapter 1, Section 7, Title 26 of the Utah Code Annotated (UCA), 1981.
A. The composition of the HFC and as specific duties and responsibilities are outlined in Title 26, Chapter 21 Health Facility Licensure and Inspection Act, Sections 3 to 5.

ARTICLE II
DUTIES AND RESPONSIBILITIES
The Health Facility Committee (HFC) has the following duties and responsibilities:
Te 
A.
A.       establish rules in accordance with Title 63, Chapter 3, Utah Administrative Rulemaking          Act:
1. for the licensing of health care facilities; and
            2.   requiring the submission of architectural plans and specifications for any            proposed new health care facility or renovation to the department for review;

B.
B.       approve the information for applications for licensure pursuant to UCA Section 26-21-9; 
C.
C.       advise the Department as requested concerning enforcement of the rules established under Section 26-21;
D.
D.       advise, consult, cooperate with and provide technical assistance to other agencies of the state and federal government, and other states and affected groups or persons in carrying out the purposes of UCA 26-21; and 
E. any other duties imposed by the Legislature at the time when made effective by law.

ARTICLE III
MEMBERSHIP
The membership, duties, terms of a membership and vacancies shall comply with the current state law at the time when the law becomes effective.
. Composition
1. The HFC shall consist of 12 members appointed by the governor in consultation with the executive director.  The appointed members shall be knowledgeable about health care facilities and issues.

0. The current membership of the Committee is: 

0. one physician, licensed to practice medicine and surgery under Title 58, Chapter 67, Utah Medical Practice Act, or Title 58, Chapter 68, Utah Osteopathic Medical Practice Act, who is a graduate of a regularly chartered medical school;

b. one hospital administrator;

c. one hospital trustee;

d. one representative of a freestanding ambulatory surgical facility;

e. one representative of an ambulatory surgical facility that is affiliated with a hospital;

f. one representative of the nursing care facility industry;

g. one registered nurse, licensed to practice under Title 58, chapter, 31B, Nurse Practice Act;

h. one licensed architect or engineer with expertise in health care facilities;

i. one representative of assisted living facilities, licensed under UCA 26-21;

j. two consumers, one of which shall have interest in or expertise in geriatric care; and

k. one representative from either a home health care provider or a hospice provider.

B. Duties of Members

1. Members shall perform all duties outlined in Article II of these by-laws.

            2.   Members shall attend meetings regularly.  If a member has three consecutive    unexcused absences from scheduled meetings the chair may recommend that said member be removed from the HFC.

C. Terms of Membership

1. Members, except those appointed to complete the term of a former member, shall be appointed for a term of four years.
            2.   Not withstanding the requirements of subsection C.1., the governor will at the time of appointment or reappointment, adjust the lengths of terms to ensure that the terms of Committee members are staggered so that approximately half of the Committee is appointed every two years. 

            3.  Resignation of HFC members shall take effect upon receipt of resignation by the HFC chair or on the date specified in the notification.


            4.  No member shall serve more than two consecutive full terms or ten consecutive years, whichever is less.  However a member may continue to serve as a member until they are replaced.
D. Vacancies

1. A vacancy on the Committee shall exist on the death, resignation or removal of any HFC member for just cause or upon loss of office or function which was the basis for assignment to the HFC or upon the expiration of the term of office.

            2.  Vacancies shall be filled through appointment by the governor, giving consideration to recommendations made by the Committee for the unexpired term of the person whose office was vacated.

ARTICLE IV
MEETINGS
. Regular and Special Meetings
1. The HFC shall meet at least quarterly or more frequently as determined by the chair or five members of the Committee. Meetings may be held virtually, but may also have an anchor location for members that wish to attend in person.

            2.   The executive secretary shall provide written notice of the quarterly meeting at    least 7 days in advance and will annually issue a schedule at the second meeting.

            3.   Special meetings of the HFC may be held whenever called by the chairperson or a majority of the members of the HFC.  HFC members shall be notified of such special meetings by e-mail, regular mail or in person at least five days prior to such meetings and said notice shall specify the nature of all business to be conducted.

            4.   Business meetings of the HFC, whether regular or special, shall be open to the public.  Notices shall be posted as required by law.  
B.
     B.    Quorum
The presence of six members of the HFC shall constitute a quorum for the transaction of business.  A vote of the majority of the members present at a meeting at which a quorum is present constitutes action of the Committee.  Members that are present virtually are considered present at the meeting and may vote.
C.
      C.  Presiding Officer
Meetings of the HFC shall be presided over by the chair or by the vice chair, or by a person chosen by a majority of the HFC members present.  
D.
      D.  Voting
Each HFC member shall have one vote.  Voting by proxy or by delegation in any manner shall not be permitted.  Each action by a majority of the HFC members at a meeting held at which a quorum is present is the act of the HFC.
E.  Conflict of Interest

A conflict of interest includes a material, personal, or financial interest in or a trustee relationship with:
1. an entity directly affected by the Committee’s action on the matter or which conducts business with; or

            2.   an entity that directly competes with or would compete with a specific identifiable  provider that would be affected by the Committee’s action on the matter.

A member of the Committee shall not vote on a matter in which the member has a conflict of interest, except for the election of officers.  A member disqualified from voting is counted in determining whether a quorum exists for the vote on the questions.
Any person may raise the question of a possible conflict of interest with respect to any Committee member concerning any matter before the Committee.
If a Committee member has a possible conflict of interest in a proposed action, the member having a possible conflict of interest may either abstain from voting or may explain the possible conflict to the Committee and allow the Committee to determine if it is a conflict that should disqualify the member from voting on the matter.  The member with the possible conflict of interest may participate in the debate on the question whether a conflict of interest exists.  The Committee’s decision shall be by majority vote of the Committee members who do not have a conflict or possible conflict of interest.
The Committee may not allow a member to vote on a matter if an interest in a matter is made unlawful by statute or rule.
This conflict of interest section of the by laws shall be read and included as part of the minutes of the quarterly meeting held in the first calendar quarter. 
F.  Compensation

Members of the HFC and its special committees shall serve without compensation, provided, however, nothing in this section shall prohibit reimbursement of HFC members or their actual and necessary expenses incurred in the performance of their duties and an appropriate per diem allowance at the rates established in the Division of Finance under Sections 63A-3-106 and 63A-3-107, and any applicable rules.  No member who is full time on the pubic payroll shall receive further compensation for services on the Committee. 
ARTICLE V
OFFICERS
       A.  Officers

The elected officers of the HFC shall be a chairperson and a vice chairperson who shall be elected by members of the HFC from within the membership of the HFC.  An elected officer of the HFC shall serve for a term of two years unless they resign or are disqualified.
B.    
      B.   Duties of the Officers
            1.
The chairperson shall have the following duties:
                       a.   to perform such duties as are incident to the office and such other duties  as may be required by law, or by these by-laws, or which may be prescribed from time to time by the HFC;

b. to preside or designate another member to preside at meetings of the HFC;

c. to appoint subcommittees and subcommittee chairpersons subject to the approval of the HFC, except as otherwise provided in these by-laws.  When establishing a new subcommittee, the Chairperson shall specify for each subcommittee the following criteria.  1) purpose, 2) terms, and 3) membership;

d. may serve as an ex-officio member without vote of special subcommittees of the HFC; and

e. provide timely decisions on procedural matters between regularly scheduled meetings.

            2.
The vice-chairperson shall perform in the absence of or under the direction of the chair, or in the event of the chair’s inability or refusal to act, or if the office is vacant, the vice-chair shall perform the duties of the chairperson, and when so acting shall have all necessary powers, and be subject to the restrictions of the chair.
C.
      C.  Election of Officers       
1. Officers shall be elected at the second calendar quarter meeting and shall assume office at the next scheduled meeting.

            2.   At or before the election meeting, the chairperson and/or the executive secretary shall receive from the membership of the HFC, no less than one nomination for each office to be filled by election. The consent of each candidate shall be obtained prior to nomination.  
            3.   If there are two or more candidates for any of the offices to be filled, the election for those offices shall be by ballot or other process as determined by the HFC.
ARTICLE VI
EXECUTIVE SECRETARY
      A.  The executive secretary shall be the Director, Bureau of Licensing and Certification, unless otherwise designated by the Executive Director of the Department.

B.  The executive secretary shall have the following duties:

1. to certify and keep the original or a copy of these by-laws as amended or otherwise altered to date; 

            2.   to keep or cause to be kept written minutes of each HFC meeting including: 

                       a.   date, time and place of the meeting;

b. names of members present and absent;

c. substance of all matters proposed, discussed or decided and a record, by individual member, of votes taken; and

d. names of all citizens who appeared and the substance in brief of their testimony;


3.
to see that all notices are duly given in accordance with the provisions of these 


by-laws, or as required by law; and

4.
to exhibit at any reasonable time, to any member of the HFC or member of the 

general public on request the by-laws, the minutes of proceedings, and other 

such data and records of the HFC to which the person requesting the   

                  information has the right, by law or regulations, to access.
ARTICLE VII
COMMITTEES
       A. Executive Committee

The HFC shall operate as a full committee.  Regular business of the HFC shall not be conducted by an executive committee.
B.   Special Committees  (“Subcommittees”) 
The HFC may from time to time authorize the creation of standing, ad hoc, steering or other special committees which are determined to be necessary or useful to the conduct of the business of the HFC. 
Appointments of Committee Members and Chairperson
Except as otherwise provided in these by laws, the HFC may, from time to time, fix the number of members of special committees of the HFC.  Committee members shall be appointed by the chair with the approval of the HFC.  Any resident of Utah may be appointed to any committee unless its membership is restricted by these by-laws: provided however, that the chair of each special committee shall be a member of the HFC.  Subject to the provisions of these by-laws, the special committee shall normally serve for one year or until the project is completed, provided however, that the HFC chair, subject to HFC approval, may remove any committee chair or any committee member from a committee for just cause.
C.  Quorum

A majority of the members of a special committee shall constitute a quorum of such committee, and the act of a majority of the members present at a meeting at which a quorum is present, shall be the act of the special committee.
D.  Rules of Procedure

Each special committee may adopt rules for its own governance and procedure consistent with law or with these by-laws.  Any report or recommendation where action by the HFC is requested or required shall be submitted to each HFC meeting where such report is to be acted upon.
E.  Meetings

The special committees shall meet from time to time on call of the HFC chair or the special committee chair.  At least 3 days notice by e-mail or telephone shall be given to all special committee members by the person calling the meeting.
ARTICLE VIII
GENERAL PROVISIONS
A.
      A.  Amendments of By-Laws
These by-laws may be revised or amended by a two-thirds vote of all HFC members, provided that each HFC member receive written notice of and a copy of the proposed change no less than 7 days prior to the voting.
The Health Facility Committee may set aside an article or articles in the by-laws with a two-thirds vote of members present and representing a quorum.  Such a “set aside” would be limited to the specific issue at hand, and would not apply to future issues without a further two-thirds vote.  
B.
      B.   Parliamentary Procedure
Parliamentary procedure for all meetings of the HFC and its committees shall be in accordance with Robert’s Rules of Order, as most recently revised.  
      C.   Liability
The Utah Department of Health shall hold harmless members of the HFC and its committees for any liability resulting from or expenses incurred in defending any civil action arising from any action, failure to act or statement in performance of any function of responsibility required or authorized by P.L. 93-641 or state law, if such member has acted within the scope of such function or responsibility and has acted in good faith.
D.
      D.   Approved by Health Facility Committee.
/S/____________________________________
______________
Chair
Date
/S/____________________________________
______________

Vice Chair
Date
/S/____________________________________
______________

Executive Secretary
Date


	

	OTHER BUSINESS

	
	committee Member information
	joel hoffman
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