				MINUTES OF THE MEETING OF THE UTAH 
				ALCOHOLIC BEVERAGE CONTROL COMMISSION
HELD TUESDAY, SEPTEMBER 24, 2013, AT 1625 SOUTH 
900 WEST, SALT LAKE CITY, UTAH.


[Copies of the proposed agenda for this meeting were emailed to all persons on the regular email list (a copy of which is located in the front of the minute book) and to all of the individuals and groups on the agenda (applicants, those with violations, etc.) on Wednesday, September 18, 2013.  A copy of the final agenda was posted on the bulletin board at the DABC Administrative Office, emailed to the Salt Lake Tribune and the Deseret News, and posted on the Utah Public Notice Website by 10:00 a.m. on Monday, September 23, 2013.]


Chairman David Gladwell called the meeting to order at 10:15 a.m.

Commissioners Present:   David Gladwell, Jeff Wright, Constance White, Kathleen McConkie Collinwood, Olivia Agraz, John T. Nielsen and Dennis Nordfelt.

Staff Present:   Salvador Petilos, Director; Tom Zdunich, Deputy Director; Benn Buys, Finance Director; Man Diep, Internal Audit Director; and Nina McDermott, Compliance, Licensing and Enforcement Director.

Also Present:  Sheila Page, Asst. Attorney General.



PLEDGE OF ALLEGIANCE:   

Nina McDermott led the group in the Pledge of Allegiance.


APPROVAL OF MINUTES:

Upon motion of Ms. White, seconded by Ms. McConkie, it was unanimously voted to approve the minutes of the Commission Meeting held August 27, 2013.


ANNOUNCEMENTS:

Mr. Gladwell made the following announcements:

a.	Proposed Future Meeting Schedule:   (subject to change)
	-	Tuesday, October 29, 2013
	-	Tuesday, November 26, 2013

b.	Alcoholic Beverage Control Advisory Board Meeting:   (subject to change)
	-	Tuesday, October 8, 2013

c.	Holiday Closure: 
	-	Monday, October 14, 2013  (Columbus Day)
	Liquor stores and the DABC administrative office and warehouse will be closed.

d.	License Renewals: 
	-	Monday, September 30, 2013
	Deadline for filing all renewal materials and paying fees for Full-Service Restaurants, Limited-Service Restaurants, On-Premise Banquet, Reception Center, Airport Lounge and Resort licenses.


STATE AUDIT UPDATE – JOHN DOUGALL, STATE AUDITOR:

Utah State Auditor, John Dougall, addressed the commission regarding the status of the financial and performance audits being performed by his office.  He introduced Hollie Andrus and Rebekka Wilkinson.  Ms. Andrus and Ms. Wilkinson gave a progress report on the key audit procedures they identified with the commission – inventory, cash receipting and secret shopper procedures.  They expect to finish the audit and report their findings to the commission in November.

Two audit findings were reported to the department as soon as they were identified:  1) receipts were not being given for purchases under $50.00; and 2) inventory being transported by a common carrier from the warehouse to the stores was not secured while in transit.

Mr. Petilos stated that the department adopted policies and procedures to resolve the audit findings as soon as the department was notified.  He thanked the Utah State Auditor and his staff for being collaborative in their approach and making the department aware of the findings.  Receipts are now given for all transactions at the DABC stores, and the trucks leaving the warehouse are paddle locked during transit.  

The commissioners thanked the Utah State Auditor and his staff for a constructive and productive audit aimed at improving operations.  


ADMINISTRATIVE RULES:

a.	Proposed rule amendment to amend, lapse or assign an effective date.

	R81-5-1	Club Licensing.

Ms. McDermott explained that the proposed rule provides procedures for fraternal clubs to be open to the public.  The rule amendment has been through the rulemaking process and no formal public comments were received.  

Mr. Nielsen moved to approve the rule amendment to R81-5-1 Club Licensing and assign an effective date of today, September 24, 2013.  Ms. Agraz seconded the motion which passed unanimously.

b.	Proposed Rules to Approve for the Rule Making Process:

	R81-4A-7, R81-4C-7, R81-10C-6	Sale and Purchase of Alcoholic Beverages/
						Sale and Purchase of Beer


Ms. McDermott explained that the rule amendments addressing confirmation of intent to dine were changed to match the statutory language passed during the 2013 general session.  The language “gratuitously provided” was also replaced with “food items normally provided without charge.”   Ms. McDermott added that staff met with law enforcement and industry members to discuss possible guidelines for licensees.  The group is still working to find a compromise on the guidelines.  Ms. White asked that the commission and the Alcoholic Beverage Control Advisory Board have the opportunity to review the guidelines prior to distribution.

Mr. Nielsen moved to instruct staff to initiate the rule making process for the proposed amendments to R81-4A-7, R81-4C-7 and R81-10C-6.  Ms. McConkie seconded the motion which passed unanimously.


DEPARTMENT REPORTS:

a.	Parents Empowered Update.

Doug Murakami played a short video outlining the Parents Empowered story.  He also announced that the results of the 2013 Student Health and Risk Prevention (SHARP) survey were released.   The SHARP survey of students in grades 6, 8, 10 and 12 showed a decrease in the percentage of youth who reported using alcohol in the 30 days prior to the survey.  


OPERATIONS AND PROCUREMENT SUBCOMMITTEE BUSINESS:

a.	Operations Update.

b. 	Financial Update.

c.	Package Agency Ownership Change.

Ms. White stated that based on the reports in the Operations and Procurement Subcommittee meeting the operation is on track and moving normally.  Staff reported on package agency audits, CUB visits, and the budget.  Sales have increased approximately 4% over last year.

The subcommittee is recommending that the full commission approve an ownership change for Spanish Valley Vineyards, a Type 5 package agency located in Moab. 

Ms. White moved to approve an ownership change for Spanish Valley Vineyards, a Type 5 package agency located in Moab.  Mr. Wright seconded the motion which passed unanimously.

Ms. White noted that staff did identify a receiving scheduling issue in the warehouse and are resolving the issue by allowing overtime in order to get ready for the holidays.  

Mr. Gladwell inquired about the operation hours for stores.  Mr. Zdunich responded that there are two sets of operating hours for the stores – 11:00 a.m. to 10:00 p.m. and 11:00 a.m. to 7:00 p.m.  Store hours for Price and Vernal have been adjusted to 12:00 p.m. to 8:00 p.m. as a test.  Mr. Buys reported that so far the adjustment has been inconclusive so the department will monitor the change for a few more months.  


COMPLIANCE, LICENSING AND ENFORCEMENT SUBCOMMITTEE BUSINESS:

Mr. Gladwell noted that the Compliance, Licensing and Enforcement Subcommittee had four commissioners in attendance which constituted a commission quorum enabling them to take action on the agenda items.

a.	Violations.

	(1)	Consent Calendar.

Ms. McConkie noted that the subcommittee approved the consent calendar with the contingency that those identified pay their fines and fees by September 27, 2013.  Otherwise staff was directed to collect the money owed from the appropriate bonds.

	(2)	Request for Reconsideration of Commission Order.

The subcommittee moved to not reconsider the commission order regarding the Mixx.

b.	License Application Issues.

(1) Brewhaha (RL), Salt Lake City.

Ms. McConkie reported the subcommittee denied the limited-service restaurant application from Brewhaha.  There seemed to be significant problems with parking and other community interests.

(2) Rock & Reilly’s (CL), Park City.

[bookmark: _GoBack]Ms. McConkie stated that the subcommittee denied the ownership change for Rock & Reilly’s in Park City.  

c.	Special Use – Public Service Application.

(1) Endeavor Air, Salt Lake City.

The subcommittee approved a special use permit for Endeavor Air in Salt Lake City.

d.	Change of Location Request.  STRIKE

e.	License Applications.

Ms. McConkie stated that the subcommittee granted club licenses to Old Towne Tavern in Midvale and BTG Wine Bar in Salt Lake City.  A summer seasonal club license was granted to Sidetrack Café in Heber.

The subcommittee also granted full-service restaurant, limited-service restaurant, restaurant beer, recreational beer and tavern licenses to those applicants that were not stricken from the agenda.


QUESTIONS/COMMENTS FROM COMMISSIONERS AND PUBLIC: 

· Mr. Gladwell asked the commissioners and staff to review the violation grid and make proposals that reflect the commission’s concern regarding the seriousness of the sale to minor violations.  



There being no further business, Mr. Nielsen moved to adjourn the meeting at 11:00 a.m.  Ms. McConkie seconded the motion which passed unanimously.


_________________________________
Chairman
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