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     PLANNING COMMISSION MINUTES
                Meeting of October 10, 2013

City Hall Council Chambers  290 North 100 West Logan, UT 84321  www.loganutah.org

Minutes of the meeting for the Logan City Planning Commission convened in regular session
Thursday, October 10, 2013.  Chairman Lee called the meeting to order at 5:30 p.m.

Planning Commissioners Present:  David Adams, Amanda Davis, Angela Fonnesbeck, Konrad Lee, Russ Price, Steve Stokes    

Staff Present:  Mike DeSimone, Russ Holley, Amber Reeder, Kymber Housley, Bill Young, Debbie Zilles

Minutes as written and recorded from the September 12, 2013 meeting were reviewed.  Commissioner Price moved that the minutes be approved as submitted. Commissioner Davis seconded the motion.  The motion was unanimously approved.   Minutes as written and recorded from the September 26, 2013 meeting were reviewed. Commissioner Stokes asked for a correction to his statement on page 10.  Commissioner Davis moved that the minutes be approved with the correction.  Commissioner Price seconded the motion.  The motion was unanimously approved.

PUBLIC HEARING

PC 13-042  Old Farm Subdivision (continued from Sept. 26) Subdivision Permit.  Blair Gardner/DHI dba Destiny Homes, authorized agent/owner, request a 4-lot subdivision at approximately 1300 S. Johnson Ridge Lane in the Neighborhood Residential Westside (NRW) zone; TIN 03-005-0057.

STAFF:   Mr. Holley recapped the project and reviewed the status from the last meeting. The boundary line adjustment has been completed and submitted to the City Engineer.  Johnson Ridge connects directly to Hwy 89/91. The addition of three lots would increase traffic by more than 20% and is in violation with UDOT’s standard design because of its proximity to 2200 South.  The preferable solution is a gate on Johnson Ridge Lane (prohibiting access onto Hwy 89/91).  The applicant has received written authorization from the three property owners who will be impacted.  Mr. Holley noted that once a second access is developed, the gate will no longer be needed and a permanent closure will be completed.  The gate is necessary now to meet the Fire Department Code.  The property owners building homes in this subdivision will need to enter into a use agreement with the Spring Creek Village HOA for the use of the private sewer lift station located northwest of the project (added as condition 11-a-iv).  A city-approved turnaround or cul-de-sac will need to be constructed at the gate location for emergency/maintenance access.  

PROPONENT:  Blair Gardner said he is fine with the additional conditions required, however, he noted that they do not want to be a member of the HOA, they only want to enter into a financial use agreement for the use of the private sewer lift station.  He noted that Mr. Steadman (adjacent property owner) has agreed to a hammerhead turnaround.  He explained the plan to expand the driveway to the north for snow removal and turnaround and will work with the City to ensure all regulations and standards are met.  

PUBLIC:  Russell Smart, 175 South 400 East #1, said he was representing property owners near the project.  He advised there is a pump house located next to the road and they would like to request the existing 3’ fence be replaced.  Mr. Holley said the property owner could come in and apply for a fence permit which could be handled administratively. 

COMMISSION: Commissioner Adams asked if there was enough room for a turnaround.  Mr. Holley said with some modification there would be. The lots are approximately 9,600 SF so there is room for adjustments to be made if necessary.

Commissioner Price asked about the runoff concern expressed in a previous meeting.  Mr. Holley noted that there is a small gap in the curb and gutter, but the water will flow north.  The proponent will not be allowed to discharge onto any private property.  The Engineering Department will ensure that all requirements are met.

Commissioner Stokes asked if there were any CCR’s recorded with the deed requiring participation with an HOA.  Mr. Gardner said he is not aware of any restrictions on any of the lots around Phase I.  He outlined a future master development planned for the area.     

Commissioner Adams asked about the logistics with the HOA in regards to the lift station.  Mr. Gardner explained that the sewer runs north and deposits into the City’s sewer system. When the future development takes place, the lift station will most likely have to be adjusted.  The utilities extended to the three proposed lots will connect into the sewer system that the City services.  There are two representatives; a majority lot owner and the president of the HOA (Mr. Christensen), who are happy to have additional users tie into the system to reduce the cost.

Commissioner Price asked Mr. Housley to outline anything the Commission should be aware of in regards to an agreement with the HOA.  Mr. Housley, the City Attorney, explained that the HOA is one mechanism that can be utilized; however, this requirement will be self-executed.  The current owners of the lift station will not allow anyone to tie into the system without a written agreement in place. Users do not necessarily have to be a member of the HOA.  Commissioner Price said he was concerned about possible future consequences.  Mr. Housley said there is always a risk associated with private utilities, however, all that can be required is that there be an agreement in place (which can be recorded).  

Commissioner Adams asked what the preferable solution would be for the permanent closure of Johnson Ridge Lane.  Mr. Holley said a cul-de-sac would be the preferred option; however, Public Works will work on resolution that meets all the necessary requirements.  

MOTION:  Commissioner Adams moved to conditionally PC 13-042 for a Subdivision Permit with the amended conditions of approval as discussed and outlined below.  Commissioner Davis seconded the motion.

CONDITIONS OF APPROVAL
1. All standard conditions of approval are recorded and available in the Community Development Department.
2. Four (4) lots are approved with this subdivision.
3. Standard streetscape improvements, regardless of whether Johnson Ridge Lane remains private or turns public, will need to be completed prior to the issuance of building permits for the adjacent frontage along all three (3) building lots.  
4. Street trees are required every 30’ on center prior to the final Certificate of Occupancy for each home. 
5. Setbacks for building lots 1-3 shall be reviewed and approved at the time of the building permit application.
6. The proponent shall comply with UDOT standards and requirements concerning access onto Hwy 89/91 from Johnson Ridge Lane. 
7. A city approved turn-around shall be installed adjacent to the emergency access gate that restricts access to Hwy 89/91. Subsequent to a second access road into the Spring Creek Village development the gate may be removed and a permanent road closure may be installed
8. Any fences or walls shall be reviewed and approved by Community Development Staff prior to installation. 
9. Exterior lighting shall be down-lit and concealed source and comply with LDC §17.37. 
10. Logan City standard public utility easements shall be shown along property lines.
11. Prior to issuance of a building permit, the Director of Community Development shall receive a written memorandum from each of the following departments or agencies indicating that their requirements have been satisfied:
a. Engineering  
i. The increase in lots off Johnson Ridge Lane requires access to Hwy 89/91 be reviewed and approved by CAMP.
ii. Johnson Ridge Lane is a private road with no sewer and water services from the City.  Extension of these services will be considered as a private line by the City.  A utility/easement agreement will need to be signed and recorded with the subdivision plat.  Not sure of road agreements with other property owners in the Johnson Ridge Subdivision but approval to install utilities in the private road must be agreed to by all property owners (must be in a signed document, recorded at County and copy provided to City).
iii. It appears that an illegal subdivision of parcel 07-005-0045 and 07-005-0057 has occurred.  Provide documentation to City showing approval from the Land Use Authority that parcel 07-005-0057 was created with the Land Use Authority’s approval.
iv. Property owners building homes within this subdivision will need to enter into a use agreement with the Spring Creek Village HOA for the use of the private sewer lift station located northwest of the project.
b. Fire  
i. Fire apparatus access to these lots is from Johnson Ridge Lane and is adequate from the west. 
ii. Will there be any improvements to the access from Hwy 89/91.
iii. The closest fire hydrant is located at 1402 Johnson Ridge Lane and is adequate for these lots.
iv. Available fire flow from hydrant #FH 1794 is 1225 gpm and is adequate.
c. Environmental  
i. Residents will use residential containers for Monday pick-up.

FINDINGS FOR APPROVAL 
1. The subdivision is compatible with surrounding land uses and will not interfere with the use and enjoyment of adjacent properties because the subdivision meets the minimum lot sizes and maximum allowed densities for the NRW zone. 
2. The subdivision conforms to the requirements of Title 17.47 concerning hearings, procedures, application requirements and plat preparations.
3. The project meets the goals and objectives of the NR zoning designations within the Logan General Plan by providing residential opportunities in areas with existing services already in the vicinity. 
4. The project met the minimum public noticing requirements of the Land Development Code and the Municipal Code.

 [Moved: Commissioner Adams   Seconded: Commissioner Davis   Passed: 5-0]
 Yea:  D. Adams, A. Davis, A. Fonnesbeck, R. Price, S. Stokes        Nay:           Abstain:

PC 13-061  Spring Creek Village Plat Amendment. Amend the Spring Creek Village plat so that the six (6) lots (#88-93) become four (4) lots (#88, 89, 90 & 91) and the north 18 lots (#154-171) become 13 new lots (#48-55) and (#162-165).  

STAFF:   Mr. Holley explained that this is a unique situation because it requires a boundary line adjustment, a plat amendment and a right-of-way vacation.  The applicant, Jon White, is currently the majority owner of Spring Creek Village Phase I.  He would like to reduce the amount of building lots and make them larger and front-loading rather than alley-fed.  The original application for the lower four lots was to extend them out into the alley, which would have created two deadens. This amendment will eliminate two alleys.  The right-of-way vacation is contingent upon approval from the Municipal Council.

Mr. Housley explained the reason this request is before the Commission is the fact that the alleyway is considered common area and the change in state law dictates that whenever common area is to be vacated it has to be approved through a plat amendment. 

PROPONENT:   Jon White was present; however, he did not have any additional comments.

PUBLIC:  None

COMMISSION: Commissioner Price asked how the existing homes are oriented.  Mr. Holley explained that they are oriented to access to the alleyway with the front of the homes facing the road. 

MOTION:  Commissioner Price moved to conditionally approve an amendment to the Spring Creek Village Plat as outlined in PC 13-061 conditioned upon vacation approval from the Municipal Council.  Commissioner Stokes seconded the motion.

 [Moved: Commissioner Price    Seconded: Commissioner Stokes   Passed: 5-0]
 Yea:  D. Adams, A. Davis, A. Fonnesbeck, R. Price, S. Stokes        Nay:           Abstain:

PC 13-055  Carita Feliz Daycare  Conditional Use Permit.  Hilda & Edgar Estrada, authorized agent/owner, request an in-home daycare for up to 16 children at 761 South 1540 West in the Neighborhood Residential Westside (NRW) zone; TIN 02-159-0092.

STAFF:   Ms. Reeder reviewed the Staff Report as written, recommending approval.

PROPONENT:  None

PUBLIC:  An email from Harold Hunter, 792 South 1540 West, was submitted prior to the meeting expressing concerns with the additional traffic, the business-nature of a daycare this size, and the ability to provide adequate space for 16 children on the property.

COMMISSION: Commissioner Lee suggested the addition of “in addition to the resident of the property” to condition 3.

Ms. Reeder clarified for Commissioner Price that the road is a stub and main access would be from 600 South. 

MOTION:  Commissioner Davis moved to conditionally approve a Conditional Use Permit for 
PC 13-055 with the amended conditions of approval as discussed and outlined below.  Commissioner Fonnesbeck seconded the motion.


CONDITIONS OF APPROVAL
1. All standard conditions of approval are recorded and available in the Community Development Department.
2. The daycare shall not have more than sixteen (16) children occupying the home at one time. 
3. Only one (1) employee employed on site at any time in addition to the residents of the property.
4. The driveway shall be available for drop-off/pick-up traffic.  The proponent shall coordinate and stagger drop-off times to minimize traffic impacts to the neighborhood. 
5. Compliance with all State regulations for residential daycares for up to 16 clients will be followed.
6. The applicant shall amend her business license for up to sixteen (16) children.
7. Any signage associated with this daycare shall conform to LDC §17.40 and receive applicable permits.
	
FINDINGS FOR APPROVAL
1. This project is compatible with surrounding land uses and zoning designations and, as conditioned, will not interfere with the use and enjoyment of adjoining properties.  
2. As conditioned, the street providing to the subject property has adequate capacity for the proposed use and parking/drop-off/pick-up management will be provided and regulated.  
3. Other infrastructure to the subject property has adequate capacity, or suitable levels of service, for the proposed use. 
4. The public and surrounding property owners were noticed and there were no concerns expressed in allowing care for up to 16 children at this location.

 [Moved: Commissioner Davis    Seconded: Commissioner Fonnesbeck   Passed: 5-0]
 Yea:  D. Adams, A. Davis, A. Fonnesbeck, R. Price, S. Stokes        Nay:           Abstain:

PC 13-058  My Nana’s Daycare  Conditional Use Permit.  Nancy Salazar, owner, requests a home daycare for up to 16 children at 993 West 720 South in the Neighborhood Residential Westside (NRW) zone; TIN 02-167-0029.

STAFF:   Ms. Reeder reviewed the Staff Report as written, recommending approval.

PROPONENT:   None

PUBLIC:  None

COMMISSION: Ms. Reeder clarified for Chairman Lee that there are no restrictions or limits regarding the proximity of daycares from one another.

Commissioner Stokes asked about the walkway to the north of the home.  Ms. Reeder explained that it connects the subdivision to Woodruff Elementary.

Commissioner Davis questioned the hours of operation (as noted in condition 4) and pointed out that they were not specified and/or restricted in the previous application.  Ms. Reeder explained that they were added to the conditions of this project because they were specifically listed by the applicant.

Chairman Lee commented that a 5:00 a.m. drop-off time could be a burden to the neighborhood.  Commissioner Price agreed and questioned what latitude the Commission would have.  
Commissioner Fonnesbeck said she was not concerned with the hours of operation, however, she was uncomfortable limiting the number of clients (as noted “No more than eight (8) children may be cared for prior to 7:00 a.m. at the property”) and suggested eliminating that restriction. Public notices were sent out and no comments were submitted. 

Commissioner Price expressed concern with the connectivity to the school and whether this could be an “escape route”, particularly during transition times.  Commissioner Davis noted that the property is fenced and that the State licensing requirements would review these types of concerns.  Commissioner Price said that this is a condition specific to this property and it raises a concern in his mind.  Additional requirements can be added to a conditional use permit if the Commission feels they are necessary.  Commissioner Stokes said he felt comfortable with the walkway leading to the elementary school.

Commissioner Adams was also concerned with 5:00 a.m. and said he felt that 7:00 a.m. would be more reasonable. 

Ms. Reeder explained that the applicant has indicated that she has a few clients with parents who work hours which necessitate early drop-off times and she is willing to accommodate that need. 

Commissioner Davis remarked that there is already a daycare on site, with no complaints or public comment.  Because there are no such restrictions on other similar projects, she suggested removing the conditions related to hours of operation.

Commissioner Price noted that the Commission has seen other opportunities for people to comment who have chosen not too, thus there is no way to know the general feeling of the residents in the area.

MOTION:  Commissioner Davis moved to conditionally approve PC 13-058 for a Conditional Use Permit with the amended conditions of approval as discussed and outlined below.  Commissioner Fonnesbeck seconded the motion.

CONDITIONS OF APPROVAL
1. All standard conditions of approval are recorded and available in the Community Development Department.
2. The daycare shall not have more than sixteen (16) children occupying the home at one time. 
3. Only one (1) employee employed on site at any one time. 
4. All residential and employee parking shall occur on the driveway of the property, or in the garage. 
5. There shall be space for two (2) vehicles in the driveway for client drop-off and pick-up.
6. The proponent shall coordinate and stagger drop-off times to minimize traffic impacts to the neighborhood. 
7. The proponent shall comply with all State regulations regarding daycare (for up to 16 clients).
8. The applicant shall amend her business license to reflect up to 16 children are permitted at the permit location.	
9. Any signage associated with this daycare shall conform to LDC §17.40 and receive the applicable permits.

FINDINGS FOR APPROVAL
1. This project is compatible with surrounding land uses and zoning designations and, as conditioned, will not interfere with the use and enjoyment of adjoining properties.  
2. As conditioned, the street providing to the subject property has adequate capacity for the proposed use and parking/drop-off/pick-up management will be provided and regulated.  
3. Other infrastructure to the subject property has adequate capacity, or suitable levels of service, for the proposed use. 
4. The public and surrounding property owners were noticed and there were no concerns expressed in allowing care for up to 16 children at this location.

 [Moved: Commissioner Davis    Seconded: Commissioner Fonnesbeck   Passed: 4-1]
 Yea:  D. Adams, A. Davis, A. Fonnesbeck, S. Stokes        Nay:  R. Price         Abstain:
PC 13-056  Angie’s Mural  Design Review Permit.  Matthew Vance/Saboor Sahely, authorized agent/owner, request a painted mural on the north façade of the building at 690 North Main in the Commercial (COM) zone; TIN 05-026-0003.

STAFF:   Mr. Holley reviewed the Staff Report as written, recommending approval. This request is to paint a mural on the entire north facade of the Angie’s Restaurant building. The design of the mural will be based on the top three winners that best depicts the people and places of Cache Valley of a yet to be held student art contest. The student art contest is planned to take place in January 2014 and the mural is planned to be painted in April 2014. The applicant is seeking conceptual approval prior to the student art contest. 

Staff finds that murals, if managed properly and with limited commercial content, can add unique community character to existing commercial areas. The way this proposal is structured with extensive community participation and involvement, along with strict allowances in what can and can’t be used will ensure a final product that illustrates the public’s view of the valley. In addition, the proposed wall to be painted is currently entirely blank and in no way contributes to the built environment and urban fabric of the neighborhood.  Staff is recommending that the current parking problem on the north side of the building where cars back-out directly into travel lanes on 700 North be removed. 

PROPONENT:   Saboor Sahely, the owner of Angie’s Restaurant, introduced Matthew Vance.  Mr. Vance explained that this idea is generated from other positive examples of art in Cache Valley which add value to the community.  The art competition will be open to the public with three winners to be chosen.  The final review and approval of the mural design will be done by the Director of Community Development.  He agreed that parking is a concern, however, regardless of the parking issue; the desire is to add more aesthetic value to the area. 

PUBLIC:  Jonathan Whitley noted that this area is just off of Main Street, with quite a bit of lighting from the Smith’s parking lot to the north.  He doesn’t feel that graffiti will be a problem and the mural could naturally dissuade parking on that side of the restaurant. 

COMMISSION:  Chairman Lee asked if the issue of park strip parking was, or should be, independent from this request for a mural.  Mr. Holley said the City has authority to condition or deny a permit if they are not compliant in all areas, whether or not it is proportionate is the question.  Commissioner Davis asked if the City could take care of the violation without it being a condition of approval for this project.  Commissioner Stokes asked if this area had been grandfathered under pre-existing conditions.  Mr. Housley explained that it has always been illegal to park in the park strip area. In this case where parking is in front of where the mural is being requested, there is not a proportionality issue. Commissioner Price asked what the vision for that area is.  Mr. Holley said ideally it would be a park strip, curb, gutter and sidewalk (like along Main Street frontage and further up 700 North) and eventually all park strip areas within the City will be converted back. 

Mr. Holley clarified for Commissioner Davis that the condition regarding the parking is not to the requirement install park strip improvements, only to prohibit parking on the north side of the restaurant. 

Commissioner Stokes asked if there would be any expansion of a commercial aspect on the mural.  Mr. Vance said it would be strictly art with no commercial component.  Mr. Holley also noted that the Sign Code would restrict anything more than 10% being commercial. The display will be voted upon by the public with final approval by the Community Development Director.

Mr. Vance explained for Commissioner Davis that there will be three winners in each of the four categories.  Each winner will be assigned a section of the wall, with a controlled background.  

Commissioner Adams noted a recently approved project on 600 West which included the condition to provide streetscape improvements and put curb, gutter and sidewalk and thought this might be a good opportunity to improve this area.  Mr. Holley pointed out that the previous project was a change in the land use. 

Commissioner Stokes asked if there was any concern about graffiti.  Mr. Vance said that is always a possibility but the hope is to install future lighting and security cameras. There is no reason to believe a mural will increase any vandalism.

Commissioner Adams asked about the life of the mural and colors fading.  Mr. Vance said the desire if for it to be a sustainable piece of art and they are researching coating/paint that will last.  Mr. Housley noted that the current maintenance code be enforced if necessary. 

Chairman Lee suggested removing the condition of approval regarding the park strip ordinance as it should not be tied to this project.  
 
MOTION:  Commissioner Davis moved to conditionally a Design Review Permit for PC 13-056 with the amended conditions of approval as discussed and listed below.  Commissioner Price seconded the motion.

CONDITIONS OF APPROVAL
1. All standard conditions of approval are recorded and available in the Community Development Department.
2. The mural shall be limited to the north façade and the final design shall receive final approval from the Community Development Director prior to the mural being painted.
3. All lighting associated with this project shall be reviewed and approved by staff in accordance with the Land Development Code prior to installation. 

FINDINGS FOR APPROVAL 
1. The project is compatible with surrounding land uses and will not interfere with the use and enjoyment of adjacent properties because the mural will enhance and add character to the commercial neighborhood. 
2. The project conforms to the requirements of Title 17.47 concerning hearings, procedures, application requirements and plat preparations.
3. The project meets the goals and objectives of the COM zoning designations within the Logan General Plan by providing distinctive commercial shopping opportunities. 
4. The project met the minimum public noticing requirements of the Land Development Code and the Municipal Code.

 [Moved: Commissioner Davis    Seconded: Commissioner Price   Passed: 5-0]
 Yea:  D. Adams, A. Davis, A. Fonnesbeck, R. Price, S. Stokes        Nay:           Abstain:

PC 13-057  63 Riverside Subdivision  Subdivision Permit.  Eric Eliason/Elixir Properties LLC, authorized agent/owner, request a 2-lot subdivision of an existing 0.35 acre parcel at 63 Riverside Dr. in the Neighborhood Residential Core (NRC) zone; TIN 06-097-0005.

STAFF:  Mr. Holley reviewed the request. Lot #1 (7,988 SF) is proposed to contain the existing home which orients toward Riverside Drive. Lot #2 (6,000 SF) is proposed to be a new building lot that orients toward 100 North. Lot width remains unchanged. The garage which currently sits north of the existing home is proposed to be demolished. Approximately 17’ along the Riverside Drive frontage will be dedicated to the right-of-way for future road improvements. 

PROPONENT:  Eric Eliason asked for allowance to take care of the demolition of the garage and then begin building at once (to avoid the added costs for equipment having to return).  Mr. Housley explained that the owner can assume that risk. The process should not impact the timeline, Mr. Eliason would need to make sure the demolition is recorded as soon as the garage is demolished and a building permit could be issued right away.

PUBLIC:  An email from Sam Ciesla was received prior to the meeting. He was not opposed to the subdivision, his concern was that the home be single-level to protect and preserve the view and privacy.

COMMISSION: Commissioner Adams asked about curb, gutter and sidewalk.  Mr. Holley explained that this project is unique in the sense that the City has already approved and funded an entire re-design of Riverside Drive. In the next few years the City will create additional volume next to the river and shift the entire road further away from the river with new streetscape improvements (noted in condition 9-a-ii). 

MOTION:  Commissioner Price moved to conditionally approve PC 13-057 for a Subdivision Permit with the conditions of approval as listed below.  Commissioner Davis seconded the motion.

CONDITIONS OF APPROVAL
1. All standard conditions of approval are recorded and available in the Community Development Department.
2. Two (2) lots are approved with this subdivision.
3. The existing detached garage will be demolished prior to the recordation of the final plat. 
4. Standard streetscape improvements will be required along 100 North and Riverside Drive.
5. Street trees are required every 30’ on center prior to the final Certificate of Occupancy for the new home on lot #2. 
6. Setbacks for lot #2 shall be reviewed and approved at the time of the building permit application.
7. Any fences or walls shall be reviewed and approved by Community Development staff prior to installation. 
8. Logan City standard public utility easements shall be shown along property lines.
9. Prior to issuance of a building permit, the Director of Community Development shall receive a written memorandum from each of the following departments or agencies indicating that their requirements have been satisfied:
a. Engineering  
i. Dedicate right-of-way needed for river restoration and road reconstruction project.  
ii. Curb, gutter and sidewalk, drive approaches and park strip to be placed by the City along Riverside Dr.
iii. Construct curb, gutter, sidewalk, drive approach, storm water/irrigation ditch piping, and park strip landscaping along 100 North
iv. Water and sewer laterals to existing home connect to mains in 100 North.  This will need to be addressed during final design.  City will not allow any structure to be constructed over these utility laterals.
v. All service laterals to existing home running through new proposed lot shall have necessary private utility easements recorded on the plat.
vi. Provide water shares for increased demands to water system.
b. Fire  
i. Access to building and fire hydrant locations are adequate. 
c. Environmental  
i. Lot 2 will bring their residential cans to 100 North for Friday collection.
d. Water  
i. Each lot must have a separate water and sewer line.

FINDINGS FOR APPROVAL 
1. The subdivision is compatible with surrounding land uses and will not interfere with the use and enjoyment of adjacent properties because the subdivision meets the minimum lot sizes and maximum allowed densities for the NRC zone. 
2. The subdivision conforms to the requirements of Title 17.47 concerning hearings, procedures, application requirements and plat preparations.
3. The project meets the goals and objectives of the NR zoning designations within the Logan General Plan by providing residential opportunities in areas with existing services already in the vicinity. 
4. The minimum public noticing requirements of the Land Development Code and the Municipal Code were met.

 [Moved: Commissioner Price    Seconded: Commissioner Davis   Passed: 5-0]
 Yea:  D. Adams, A. Davis, A. Fonnesbeck, R. Price, S. Stokes        Nay:           Abstain:

PC 13-059  LDC Amendment – 17.31 Critical Lands Overlay.  Code Amendment.  Logan City requests an amendment to the Land Development Code clarifying the critical lands overlay zone.

STAFF:   Mr. DeSimone reviewed the Staff Report as written and outlined the proposed changes.  He explained that this amendment is generally clean-up work.

PUBLIC:  None

COMMISSION: Commissioner Price asked about the City’s protection for floodplain areas.  Mr. DeSimone explained that the City has adopted FEMA standards under the Flood Insurance Rate Map (FIRM) program, which is also regulated in the International Building Code (IBC) and adopted in Title 15 of the Municipal Code.  

Commissioner Price asked about Country Manor.  Bill Young, the City Engineer, said he was not working for the City when Country Manor was approved. It was originally four phases; three phases were constructed by the same developer, the last phase was sold.  There was a levee constructed with the first three phases, however, it was not built to completely protect the subdivision for all the phases and was not extended when phase 4 was built.  Over the years the river elevation has raised and the high flows have cut areas of erosion.  The levee will not comply with current core standards.  The City is utilizing CRS funding to bring it into compliance.  Levee standards have changed since Hurricane Katrina; FEMA is currently identifying levees on all FIRM maps. It is often difficult to find the true owner of a levee and who is responsible for maintenance and upkeep.  The City has invested quite a bit of time and money and now has a complete model of the Logan River for research and to predict possible changes within a floodplain area. 

Mr. Young outlined for Chairman Lee that the City participates in the National Flood Insurance Program (NFIP) which is a voluntary incentive program that recognizes and encourages community floodplain management activities that exceed the minimum NFIP requirements.  CRS is a Community Rating System which offers participating communities discounted flood insurance premium rates (in increments of 5%).  

As a result, flood insurance premium rates are discounted to reflect reduced flood risk resulting from the community actions meeting the goals of the program. Currently Logan has enough points to get a 10-15%. 

Commissioner Price asked if the broad term “decision-making body” was defined somewhere.  Mr. Housley explained that it is defined within the application process (which body hears what type of project).
Commissioner Stokes (in reference to §17.31.040.C) asked what determines a “geologically unstable area”. [Note: Critical areas are identified by the Growth Management Act (GMA) and are generally areas that because of susceptibility to erosion, sliding, earthquakes or other geological events and are not suited for development consistent with public health or safety concerns.]  Mr. DeSimone said critical areas have been identified but have not been mapped yet, which will be the next step in the refinement process. Mr. Young advised that the Engineering-GIS Division has a map which identifies potential hazards (i.e. liquefaction, steep slope areas, etc.).  Mr. Housley explained that most projects are required to submit certain reports with the application, however, the Commission can require additional information if there are intuitive concerns.  

Commissioner Stokes asked about Essential Views (§17.31.040.G) and how “locally significant and important view corridors” are identified.  Mr. DeSimone suggested that the Commission consider how to define an “essential view”.  Commissioner Adams advised that public input should be taken into consideration in this effort.  Mr. DeSimone agreed and suggested identifying specific areas that are culturally significant. This is often a very difficult concept to apply because it can be quite subjective.  Mr. Housley noted that this concept should be contemplated from the public right-of-way views.  Commissioners Davis and Adams both noted that this should be considered a priority because it has been expressed as a concern from the public many times. Mr. DeSimone agreed and pointed out that it is addressed, to some extent, in the South Corridor Plan in regards to maintaining the panoramic view of the corridor when entering Cache Valley. 

Commissioner Stokes questioned “continuous and ongoing farming practices and uses” as stated in §17.31.060.G.  Mr. DeSimone explained that these are new standards for riparian areas.  Commissioner Fonnesbeck asked how the 25’ setback was determined.  Mr. DeSimone explained that many other jurisdictions have setbacks; the intent is to protect riparian areas. There are federal standards with specific setbacks.  Commissioner Adams asked if 25’ is enough of a setback.  Mr. DeSimone advised that it really depends on perspective, but it seems to be a reasonable distance.  Mr. Young explained that the Division of Natural Resources requires a 30’ setback from the top of an embankment to any US waterway(s).  Commissioner Fonnesbeck suggested changing the setback to 30’ for consistency purposes.  The Commission agreed. 

Commissioner Stokes asked about prohibited actions outlined §17.31.070.C, specifically identifying “proximity”.  Mr. Housley explained that broadness allows the City to have more discretion as well as some flexibility to consider and/or accommodate applications and projects.  There is no “perfect” answer.

Commissioner Stokes was concerned about the balance between good development and private economic rights (specifically regarding §17.31.10 dealing with Agricultural Lands) and whether the City is going too far in taking away or putting restrictions on property owners ability to choose what they want to do with their land.  Mr. DeSimone explained that this section specifically deals with how prime agricultural lands are defined and protected because they are important to society in regards to generating food. Commissioner Stokes agreed, however, he also expressed concern that if a property owner wanted to develop a piece of land, they should be given to the right to do so.  Mr. DeSimone clarified that prime agricultural land has been defined by the State/Federal government.  Commissioner Stokes suggested including specific, defined language regarding prime agricultural land so as not appear to be a disguised way to maintain open space. Mr. DeSimone agreed and pointed out §17.31.103.E regarding the purchase and/or transfer of development rights.  

Mr. Housley pointed out that no property rights are being taken away.  An owner can choose to apply for a rezone of any property.  The proposed language is not taking away any rights or down-zoning any property; this section only deals with currently zoned agricultural property.    

Commissioner Price said it would be helpful to see an inventory so that property owners are given all the information available.  Mr. DeSimone said the desire with this project is to clarify the language in the Code and then work toward refinement.

Chairman Lee asked if there was any “teeth” or penalty associated with §17.31.060.B “…all disturbed areas shall be re-vegetated within 60 days of initial disturbance”.  Mr. Housley pointed out that the City has adopted an administrative enforcement code regarding compliance with these types of provisions.  Mr. Young advised that the City’s stormwater ordinance allows the opportunity to establish a land disturbance permit.  Any disturbance more than an acre is required to get a stormwater permit from the State; if the disturbance is longer than 14 days then corrective actions need to be taken to prevent erosion.  

MOTION:  Commissioner Fonnesbeck moved to forward a recommendation for approval to the Municipal Council for an amendment to the Land Development Code Section 17.31 as discussed and outlined in PC 13-059. Commissioner Davis seconded the motion.

FINDINGS FOR APPROVAL
1.	Utah state law authorizes local Planning Commissions to recommend ordinance changes to the legislative body (Municipal Council).  
2.	The code amendment is in conformance with the Logan Municipal Code Title 17.51 requirements.
3.	Code amendments are generally administrative in nature as they remove redundant language, clarify intent and application, and streamline the overall section.  
4.	Provisions of the Critical Lands Overlay Zone are consistent with the overall goals and objectives of the Logan General Plan.
5.	No public comment has been received regarding the proposed amendment.

 [Moved: Commissioner Fonnesbeck   Seconded: Commissioner Davis   Passed: 5-0]
 Yea:  D. Adams, A. Davis, A. Fonnesbeck, R. Price, S. Stokes        Nay:           Abstain:

PC 13-060  LDC Amendment – 17.43 & 17.44. Code Amendment.  Logan City requests an amendment to the Land Development Code to clarify home occupation standards and additional development standards.

STAFF:   Mr. DeSimone explained that this proposed text amendment to the Land Development Code amends the Home Occupation Standards contained in Chapter 17.43 and the Additional Development Standards contained in Chapter 17.44.  

PUBLIC:  None

COMMISSION: Commissioner Stokes asked about §17.43.040.A(2) regarding traffic, specifically related to home daycare.  Ms. Reeder advised that daycares are not regulated under home occupations; they are approved individually with a conditional use permit.  

Mr. DeSimone noted that “no regular customer traffic shall be permitted” is to ensure that any home-based business only has an occasional client and does not create a traffic or parking burden in a neighborhood.  He also pointed out that the wording “no onsite employees shall be permitted other than persons residing in the dwelling unit” is to help keep a home occupation minimal. 
 
Chairman Adams noted “A home occupation shall not require more than two trips per week by a commercial tractor-trailer vehicle” as outlined in §17.43.140 allowing permission for semi-trucks to drive up and down a street twice a day seems excessive.  Commissioner Fonnesbeck cautioned limiting it too much.  The Commission agreed to change it to “two trips per month rather than two per week”. 

Commissioner Adams asked if there are any time limits that should be included in §17.43.160 Seasonal Retail Sales.  Mr. DeSimone said there are some items limited (such as Christmas trees).  Commissioner Davis said that the holiday/season should naturally dictate the timeframe.  

Commissioner Stokes questioned landscaping requirements around self-storage (as outlined in §17.44.020).  Mr. DeSimone pointed out a good example would be EKS on 600 North 600 West.  Commissioner Stokes said he was worried about security.  Mr. Holley said a security fence could be installed; the landscaping is to help with screening. 

Commissioner Price indicated that he would like to pursue a future discussion regarding an urban agricultural overlay, especially in areas where there is infill occurring.  

MOTION:  Commissioner Adams moved to forward a recommendation for approval to the Municipal Council for an amendment to the Land Development Code Sections 17.43 & 17.44 as discussed and outlined in PC 13-059.  Commissioner Davis seconded the motion.

FINDINGS FOR APPROVAL
1. Utah state law authorizes local Planning Commissions to recommend ordinance changes to the legislative body (Municipal Council).  
2. The code amendment is in conformance with Logan Municipal Code Title 17.51 requirements.
3. Code amendments are generally administrative in nature as they remove redundant language, clarify intent and application, and streamline the overall section.  
4. Provisions of the Home Occupations regulations are consistent with the overall goals and objectives of the Logan General Plan.
5. Provisions of the Additional Development Standards are consistent with the overall goals and objectives of the Logan General Plan.
6. No public comment has been received regarding the proposed amendment

 [Moved: Commissioner Adams    Seconded: Commissioner Davis   Passed: 5-0]
 Yea:  D. Adams, A. Davis, A. Fonnesbeck, R. Price, S. Stokes        Nay:           Abstain:

Campus Residential (CR) Zone Moratorium Discussion
Mr. DeSimone explained that the CR zone is a policy that has been in place for several years and complements the General Plan.  When contemplating the zone, the analysis examined increased density, anticipated build-out, traffic, parks and other infrastructure.  The roadways around the CR zone are rated as a B in the Master Transportation Plan.  Projected impacts are being planned for.

Commissioner Stokes noted that the increased requirement for parking will naturally limit growth in a practical sense.  It will take a while for the market to be able to afford to create more of this type of development. 

Mr. DeSimone pointed out that the six (6) blocks compromising the CR zone have no large parcels of land available to purchase.  Most of the future development will be infill.  He also noted that setbacks, height and other transition standards have been put in place since the origination of the zone.  The idea for the CR zone is to place students near the University.

Commissioner Price noted that there is a long list of things that have been planned for; however, there are still concerns and issues with the adjacent neighborhood that might be worthwhile to review.  He said he would prefer to see incremental changes developed over time.  He said he is not sure a moratorium is needed to move forward at this point.   


Chairman Lee asked if there was any way to capture revenue through a special assessment area. Mr. Housley advised that there are special assessment area statutes.  To create a new one, it would require specifically identifying what the revenue would be earmarked for and historically it has been quite difficult to pass.  

Chairman Lee noted that most zone changes are thought to be good ideas at the time of creation.  Mr. Housley counseled that often times when trying to accomplish too much, there can be things missed or gaps created. The Commission is working through several code amendments and he encouraged members to concentrate on the items that need to be reviewed and then move forward with further refinement in the future.  Quite a bit of improvement has been accomplished in the past few years. 

Marilyn Griffin said she appreciates all the hard work.  The CR zone has been a “thorn in the side of the Adams neighborhood” for quite some time.  She is concerned about residents living adjacent to this zone feeling like they are being forced to move, which will likely lead to “creep” into the neighborhoods.  She said “we cannot force people to live where we think they should live”.  She agreed with the need for quality student housing, however, she does not want to lose the charm of the area either.  Finding that balance can be difficult. 

WORKSHOP ITEM(S) for October 24, 2013 
· PC 13-062  Burger King EMD Sign
· PC 13-063  LDC Amendment – Landscaping Standards
· PC 13-064  LDC Amendment – Landfill Overlay Zone
· PC 13-065  LDC Amendment – Zoning Map Update

Meeting adjourned at 8:32 p.m.






Minutes approved as written and digitally recorded for the Logan City Planning Commission meeting of October 10, 2013.




___________________________________		___________________________________
Michael A. DeSimone					Konrad Lee
Community Development Director			Planning Commission Chairman




___________________________________		___________________________________
Russ Holley						Amber Reeder 
Senior Planner				 	Planner II 




___________________________________		 
Debbie Zilles					  
Administrative Assistant				 	  
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