


SANTA CLARA CITY COUNCIL MEETING
WEDNESDAY, OCTOBER 27, 2021
MINUTES
THE CITY COUNCIL FOR THE CITY OF SANTA CLARA, WASHINGTON COUNTY, UTAH, met for a Regular Meeting on Wednesday, October 27, 2021, at 5:00 p.m. in the City Council Chambers of the Town Hall at 2603 Santa Clara Drive, Santa Clara, Utah. Notice of the time, place and agenda of the meeting was provided to the Spectrum and to each member of the governing body by emailing a copy of the Notice and Agenda to the Spectrum and also, along with any packet information, to the mayor and each council member, at least two days before the meeting.  The Meeting will be available to view live on the YouTube link: https://www.youtube.com/channel/UCxLBLm30_XLqM1AEmhpcMA. Council Chambers will be available to residents, but we will have limited availability and follow Covid-19 guidelines. 
Present: 	Mayor Rick Rosenberg
Council Members:		Jarett Waite, Ben Shakespeare, Wendell Gubler, Leina Mathis and Denny Drake
City Manager:	Brock Jacobsen
[bookmark: QuickMark]City Recorder:	Chris Shelley

Others Present: Scott Bannon, Assistant City Manager; Dustin Mouritsen, Public Works Director; Brad Hayes, Parks & Trails Director; Gary Hall, Power Director; Randy Hancey, Fire Chief; Matt Ence, City Attorney; Jim McNulty, City Planner; Kristelle Hill, Admin. Assistant; Cody Mitchell, Building Official; Carol Urdahl; Micah Carlson; Brian Reid; Rep. Lowry Snow (via Zoom); Senator Don Ipson

1. Call to Order: Mayor Rosenberg called the meeting to order at 5:01 p.m. He welcomed everyone and introduced the City Council members.

2. Opening Ceremony:

     -  Pledge of Allegiance:  Wendell Gubler
     -  Opening Comments:  Wendell Gubler 

	3.	Communications and Appearances:
	
		A. 	General Citizen Communications:
		
1. 	Brian Reid, 3604 Sagebrush Drive, said he is addressing the Council concerning a digital monument sign located on the Buck’s Ace Hardware property that is along Rachel Drive and directed south toward the back of his home. He said it is his position that this sign was approved in error by the Planning Commission on May 13, 2021, and it is in conflict with the City’s code of ordinances in multiple ways.  He said as soon as he found out about the Planning Commission’s approval of this sign, a month later he wrote an email and a follow-up email to all the Council and the Mayor regarding his opposition and included what he felt like was a perfectly reasonable compromise. About 2 months later on August 3 he got a response stating that Buck intended to install the sign as is which prompted him to request a meeting with the mayor.  He stated that in his meeting with the mayor, which also included Matt Ence (City Attorney), Brock Jacobsen (City Manager) and others, he felt that there was a good and productive discussion on the issue. He said that the mayor asked him to be patient and that there was a long process involved for any changes to be made.  He stated that while he has been patiently waiting the sign has been installed on September 1 and has been turned on since October 1 unchanged from its original plan. He said it is his opinion that the Planning Commission decided to approve this sign too hastily and failed to make sure that these signs conform to the code. He said that during the meeting Mark Weston said that once it is a big sign it is a big sign, and he doesn’t necessarily care what is on it or whether or not it is a message board or not. He stated that this indicated to him that Mr. Weston gave no consideration to the additional lighting issues related to these signs and at no time during this meeting was the code referenced in any way in regard to the lighting limitations specified for monument signs or planned development outdoor lighting requirements. He said that some of these requirements and limitations included in Chapter 17.44.110 under “Monument Signs”, Item E, “Lighting shall be indirect.”  EMC signs also known as light emitting diode signs use direct lighting to display messages and are extremely bright so they can be visible in direct sunlight. The United States Sign Council Federation defines EMC signs as using direct illumination. He said that also in Chapter 17.68.40 under “Planned Development Standards and Requirements” it states, “All outdoor lighting shall not adversely impact surrounding residential uses. Lighting shall not be directed towards residential units and shall not include lighting that blinks, flashes, oscillates, or is of unusual brightness or intensity.”  He said that since EMC signs use direct illumination that means the sign coming from the Ace Sign on Rachel Drive is being directed toward his residence and at 10 ft high the advertising from the EMC sign is directly facing his home and is clearly and unavoidable visible from all rear facing windows in his backyard. The emanating light from this sign flashes, changes colors and blinks towards his home and yard all day and evening. Lights bright enough to be seen in direct sunlight, which he considers to be of unusual brightness. He said electronic message centers are specifically designed to catch your attention and they do this through the use of blinking and flashing animation that constantly change in brightness and color, and they also achieve this by being the brightest and most noticeable thing in your line of sight. He said there is a sign retailer, Egan Sign Company, that sell these signs and they state on their website, “Grab that attention. When it comes to attracting attention to your business few signs compare with the benefits offered by an electronic message center. Like falling into a YouTube, we simply can’t help but see what will come next.”  He said they also claim that EMC signs attract 400% more attention than other signs. That is 400% more attention taken away from everything else. He said a 2006 study by MIT stated that it is likely that drivers find it nearly impossible to avoid a glance at digital signs during switches between advertisements.  He said what makes these signs attractive to a business is also what makes them a nuisance to a residence. He stated that this sign is impossible to ignore. He said every time he looks out his window or is in his yard or anytime it is in his peripheral vision, he can’t help but look at it. He said it is a completely unnecessary invasion of his home. He stated that in Chapter 17.44 under “Signs, General Requirements” it says, “The regulations set forth will eliminate excessive and confusing sign displays and safeguard and enhance property values.”  He said that in his opinion this sign is excessive. There is no need for a sign that is 10 ft tall on a residential road such as Rachel Drive. He said he has not noticed any other businesses in Southern Utah with multiple EMC signs. He said a business with a similar situation as Ace is Boulevard Home Furnishings next to the mall.  They have an EMC sign that is on North Mall Drive, but they don’t have a sign on the smaller residential street that would face toward residences. He said he doesn’t feel there is any need for Ace to have two of these signs. EMC signs also do nothing to enhance property values. He said he has talked to two different realtors and an appraiser who have told him that his property value has certainly decreased because of the sign. He said he feels he has addressed this issue as clearly and timely as possible and that the recommended compromise he gave was very reasonable and he is asking the City for a resolution that is acceptable to this issue. 
	- Wendell Gubler asked Mr. Reid if he had been in the store. He said he ought to try it. It is very nice.
	- Matt Ence, City Attorney, asked about the last code that Mr. Reed quote, 17.44.
	- Brian Reid said it is just the General Code for signs. 
	- Matt Ence said that Mr. Reed quoted to code accurately. That is what our code says. One of the discussions we have had about this is that a direct lighting sign is not defined in our ordinances. He mentioned the group that said these are direct lighting signs.
	- Brian Reid said the group is the United States Sign Council Foundation. 
	- Matt Ence said that is not a definition that is in our ordinances. Our ordinances talk about direct lighting signs, but they do not talk about EMC signs. There is no definition that connects the two and that is part of the issue here. This is an interpretation of our ordinances, and this is an issue that we have discussed with the Council before. He said his perception of what has come out of these discussions is the Council chose not to take any action to change the decisions that had been made. The ordinances are there, and the Council has the right to interpret the ordinances and to apply them. Planning Commission has the right to approve or disapprove applications that are within their purview based on their interpretation of the ordinances and that’s what has been done. 
	- Ben Shakespeare said in the agreement the sign was agreed to be turned off at night. Has it been turned off?
	- Brian Reid said it wasn’t at first, but it has been lately. 
	- Ben Shakespeare said the approval was based on the agreement that it would be shut off no later than 10:00 p.m. He said that in Mr. Reed’s email he specifies that that time be moved up. Was that one of his recommendations that it gets turned off?
	- Brian Reid said he doesn’t believe that was his recommendation. 
	- Ben Shakespeare asked what his specific recommendations are. 
	- Brian Reed said his particular recommendation and ultimately what he believes is that the sign that is facing his home is the only one that impacts him, so his recommendation was to have the one EMC sign on Pioneer Parkway, which is the main road, but not on the residences and just have a normal Ace sign without the billboard on top. He gave that recommendation well in advance of that sign being installed. 
	- Wendell Gubler asked how long he has lived in his home.
	- Brian Reid said for 18 years.
	- Wendell Gubler asked if it was commercial property next to him at that time.
	- Brian Reid said when he first moved into his home it was practically the end of the Heights.  The first thing you saw was the Church building and then Ivins City after that. He said when he moved in there was a developer who was trying to put homes all around. Since then, he never really thought about what could be there. 
	- Wendell Gubler said if he knows there was commercial property it would make a difference because he doesn’t know what is going to go in because it is commercial. 
	- Brian Reid said he feels there is nothing wrong with Ace coming in and, in the meetings, he was in support of the Ace and still is in general. He said Ace knew he was their neighbor. He said he put his business knowingly next to the homes in the neighborhood. 
	- Wendell Gubler said it is commercial property.
	- Brian Reid said he goes back to “Planned Development Standards and Requirements” where it states, “All outdoor lighting shall not adversely impact surrounding residential uses. Lighting shall not be directed towards residential units and shall not include lighting that blinks, flashes, oscillates, or is of unusual brightness or intensity.”  He said with it being so tall and flashing and blinking you can’t unsee it. It is always there, and it is an unnecessary sign. 
	- Mayor Rosenberg said the Mr. Reid has heard the decision from the Council that has been discussed previously so if he wants to meet with the City Manager and City Attorney and discuss it in more detail, he is welcome to. 
	- Brian Reid said he would be willing to discuss this in any capacity that would help. 
	- Mayor Rosenberg said that is what he would recommend going from here. 
	- Ben Shakespeare asked Mr. Reid if he has talked to Buck or reached out to him.
	- Brian Reid said he took the Council’s email to him as the communication on that matter. He has never talked to him or even seen him. 
	- Ben Shakespeare said specifically to this he thinks it would be good to discuss this with him. 
	- Brian Reid said he knows Buck said he wants to be a good neighbor and he said he knew he was next to a commercial property, and he knew what could possibly be there and he feels like this is an unnecessary sign that doesn’t need to be there. 
	- Mayor Rosenberg said he would encourage Mr. Reid to meet with the City Manager and the City Attorney.
	- Brian Reid said he would also be glad to talk to Buck. 
	- Ben Shakespeare said they are open to being good neighbors. He reminded Mr. Reid that the sign was approved, and Ace agreed to shut it off at night. 
	- Brian Reid said he understands that perspective, but he goes back to what does the code say and that is where he is sticking to that.
	- Matt Ence said in fairness to Brian and for himself he is happy to meet with him again but unless we get some other direction from the Council or unless Buck agrees to do something different, there really isn’t anything different to tell him.
	- Mayor Rosenberg suggested, then, that we put it on a regularly scheduled meeting as an agenda item. Staff can get together and meet with Buck and come back with a recommendation and possible action from the Council and bring it back as a regularly scheduled agenda item. 
	- Brian Reid said he would be happy to come back.
	
4.	Conflicts and Disclosures: 

		- Ben Shakespeare said that on Item C3 he needed to disclose that he will most likely be 			the contractor on those lots when homes are built.
		- Mayor Rosenberg stated that on Item C3 he needed to disclose that his firm prepared 			that final plat. 

5.	Working Agenda: 
 
A. Public Hearing(s): None.

B. Consent Agenda:

1.	Approval of Claims and Minutes
· Oct. 13, 2021 Regular City Council Meeting Minutes
· Oct. 13, 2021 Executive Session Minutes
· Claims through Oct. 27, 2021

	2.	Calendar of Events
· Nov. 3, 2021 City Council Work Meeting
· Nov. 10, 2021 Regular City Council Meeting
· Nov. 24, 2021 Regular City Council Meeting Canceled 

3.	Set a Public Hearing for November 10, 2021 at 5:00 p.m. to discuss and receive public 	input regarding a power rate increase.
	
Motion to Approve the Consent Agenda.
Motion by Ben Shakespeare, seconded by Jarett Waite. 
Voting Aye: Leina Mathis, Jarett Waite, Denny Drake and Ben Shakespeare.
Voting Nay: None.
Motion Carried. 

		- Wendell Gubler was in the hallway and did not vote on this agenda item.  
C. General Business:

1.	Lowry Snow and Don Ipson presentation. 

- Representative Lowry Snow attended the meeting and participated virtually.
- Mayor Rosenberg said we invited our representatives from the Legislature to participate in a Council meeting several months ago and wanted to take a few minutes prior to the session before it begins officially and asked them to inform the Council a little bit on what they anticipate will happen this year during the session and anything they can give a heads-up on and also give the Council an opportunity to give some input on the things we are concerned about that is going to be happening in the Legislature this year.  
- Senator Don Ipson said he would like to hear what the Council’s concerns are.
- Wendell Gubler said he is concerned about COVID mandates that President Biden is coming down with.  He wants to know if the State is going to go along with that or are they going to go against President Biden to say we don’t give mandates to our people in the State of Utah.
- Senator Ipson said he couldn’t agree with Wendell more and he thinks the Legislature agrees with him too. The Biden Administration is blackmailing us a little bit. They sent a letter that dealt with OSHA.  In the State of Utah OSHA is dealt with here instead of by the Federal OSHA people. It is dealt with by the Department of Labor, the Labor Commission, in the State of Utah and what we get from that is a lot more favorable investigations and outcomes and the Administration sent a letter to us and two other States and said if we go through with this, they are going to revoke our authority to do that and they will come back and take OSHA back. He said he first thought that they haven’t got the manpower to do that but as a practical matter they would make an example and send the manpower here.
- Wendell Gubler asked if there were a coalition of States that would buck this type of a mandate.
- Senator Ipson said he doesn’t like blackmail but that is what is happening, and it could take some of our authority away from us. He said they are set at the Legislature to not let this get stuffed down our throats. 
- Rep. Snow said he agrees with on and there is no one in our caucus in either House that likes what President Biden is trying to do with the mandate. We do have the issue of whether and how we can interrupt Federal law with respect to State law but that isn’t standing in the way of us examining all those issues including how bringing in the Attorney General’s office and Legislative Counsel to see how far we can go to address this issue. In fact, we have had many, many meetings, hours, on this issue within our own caucus.  The Conservative and the Republican caucus are leading those discussions. We have to figure out and be smart about how we pass legislation to do with this issue and the other issue is if President Biden’s mandate, the way it is being characterized right now, would affect a business having 100 employees or more in Utah so we have to put ourselves in the position the business owner. If someone with 150 employees with the mandate that would affect his ability to keep his employees that are unvaccinated or refuse to test. Let’s assume that we pass a bill or a law that says to that owner that they don’t have to obey the mandate. Then that employer has to decide and when they look at the Federal mandate, they are looking at some horrendous penalties and fines. We have to approach it in a way that pushes back on the Executive Branch and President Biden, but we also have to do it in a way that protects peoples’ rights but also doesn’t jeopardize our Utah businesses who might otherwise be affected. 
- Senator Ipson said we also have to be careful we don’t take away the businesses right to mandate if they want to. 
- Wendell Gubler asked if Utah can appeal this to the Supreme Court and let them know we don’t think this is justified to do that.
- Rep. Snow said we are looking at taking judicial action.  He said we are looking at joining with other States. He said the President hasn’t actually issued the mandates and may be waiting until after the holidays and he may be posturing right now which is a bad way to try and affect policy. We are not taking this laying down and are actively watching to see what our options are.
- Wendell Gubler said that when Council was at the League of Cities and Towns meeting a month ago in Salt Lake there was a big meeting concerning water and our problems with water in Utah and they discussed the possibility of mandates there in the State that they would put out mandates saying a person can’t use more than a certain amount of water and there has to be a second meter for the outside and homes and yards have to be set up in a certain way.  He said he doesn’t like mandates either from the Federal Government or the State.
- Senator Ipson said he doesn’t think that goes any place. He said with some of the Federal money we received we are going to put some money to meter secondary water systems but that probably isn’t a mandate, but it will be available. He said the usage is shown to drop considerably to those water systems they have metered. 
- Wendell Gubler said the Washington County Water Conservative District came to Council about a month ago and talked about doing a mandate and xeriscaping and getting rid of grass.  He said he is not sure he agrees with all of that. 
- Senator Ipson said he is not sure he does either. There is a happy medium here that deals with that. 
- Mayor Rosenberg asked if there were any potential bills in the Legislature that would impact communities.
- Rep. Snow said he doesn’t know about any potential bills, and he isn’t aware of any mandates like Wendell suggested. He told the Council about the legislation passed last session establishing the Colorado River Authority of Utah. Water is the primary concern in the State. The Colorado River services about 60% of our population. Utah has vested rights in the Colorado River that if we don’t protect them and do everything, we can to protect them up and down the State we are in jeopardy so we passed legislation that created the Authority and funded it and the reason is we are a little bit behind the 8-ball in terms of taking a more active approach in terms of protecting the most important natural resource to our State and our citizens.  The water in the Colorado is absolutely essential to provide life and economic vitality to our State. This is a 6-person Board and it’s vested with authority to actively, and aggressively, protect our rights. It has direct relevance to our situation in Washington County and we have to be aware of our need to develop resource water from the Colorado. We are in the middle of a drought, and we really need to move forward, and the creation of this authority was an important step and he spoke to it and Senator Ipson supported it as well. 
- Wendell Gubler asked if we have anyone from Southern Utah on that Board.
- Senator Ipson said that Board was created to help Southern Utah. He doesn’t know how the Board is made up. He said Utah went along with the Colorado River Commission to get along and we got behind. Nevada has spent millions of dollars putting in place stopgaps to stop the Lake Powell Pipeline and we were asleep and now Governor Cox has since appointed a person to head that, and he is aggressive and knows what he is doing, and we need to work that back. He said he is not concerned about that. This was generated to help the pipeline and to help the pipeline project. They are changing our point of diversion from Flaming Gorge to Lake Powell. They are in the middle of doing that. We just have to be more aggressive and fight for our rights on that lower Colorado. They want to stall it until it gets the way they want it, but we are not going to sit back and let that happen. That is an aggressive piece of legislation that was put in place to get us our water rights where they need to be. 
- Rep. Snow said he couldn’t agree more. He said the Colorado River Authority of Utah was created to specifically address our rights that we are ready to use down here, and we are trying to do it in a much more aggressive way.
- Denny Drake said one of the funding sources for Southern Utah comes from the Tourism Recreation (TRC) and the Legislature has established that 60% goes to advertising and 40% to brick and mortar and Southern Utah has been discovered. We are well known and getting the tourism whether we want it or not. What is the chance of amending that to allow the County Commission the right to use the money as they see fit?
- Senator Ipson said they are working on a bill to get that accomplished. 
- Denny Drake said one of the things we have in Santa Clara is the fact that we maintain and take care of everything to the Arizona line so our Search and Rescue and ambulances take care of everything on Hwy 91 clear to the Arizona line and the only funding we get back is if they transport so we are spending about $200,000 with no recourse and things could be funded in a different way. 
- Rep. Snow said we are not the only county looking at this so this legislation we are trying to pass tries to narrowly allow some exemptions for our County that wouldn’t be allowed in other counties. One of the challenges is that once you open the floodgates the people that are really concerned and need that for travel promotion are afraid that if one county gets exemptions others will as well.  But Washington County, given all our natural wonders and the National Parks and so many people using our recreation lands, we are trying to figure out a way to craft language that would create these exemptions for our County. He said he thinks we have a rational basis for doing that. He said they had this same discussion with our County Commissioners about 3 weeks ago. 
- Denny Drake said what they are talking about is being able to tweak this for each individual county in some way and legislate the ability for the counties to determine where the money is spent rather than the 60% and 40%. Being able to allow the Commissioners to use it in sensible ways that would benefit their county would be an excellent way to do it. He said he appreciates what Senator Ipson and Rep. Snow do and how they do it and we are grateful for their representation. 
- Jarett Waite asked about the name change process for Dixie State. Will it be a bill that gets run by someone in the House or the Senate?
- Senator Ipson said it will start in the House and then be sent on to the Legislature and if it passes the House it will come to the Senate, and we will see what we can do with it.
- Jarett Waite asked if someone from down south sponsors that bill. It seems strange when someone up north sponsors that bill. 
- Senator Ipson said he took the bill over last year during the general session and tried to come up with a compromise to let the community have some input on the new name or whether the name should be changed, and it was delayed, and the name change committee worked on it and we got what we got out of that. It will probably pass the House, but it is touch and go whether it will pass the Senate. 
- Leina Mathis said there has been a fairly large lobbying effort to remove any municipality’s ability to regulate short-term rentals and in turn that has aided in the increased issues we have with workforce housing and affordability. She said part of her concern is there are some bills that are going to be coming forth again and is there something we can do. We are going to try and do some studies and tie those two together and figure out ways so a municipality can still have the ability to enforce some regulations when it comes to the short-term rentals. We have some really good ordinances in place so that we have the ability to offset it to be able to keep the pricing down to work with some workforce housing and affordability issues. 
- Senator Ipson said this is a decision best left to the local municipalities. He said he will work hard to that end.
- Rep. Snow said he agrees. We work overtime to try and leave local decisions to local governments and both he and Senator Ipson have opposed billboard ordinances. The affordability issue is a huge issue, and we are seeing some things get done but it is a real problem in our community and in most of the areas of the State. There is a group of Legislators working with the Governor to look at legislation that might require large corporations that want to come here and set up headquarters to help address the housing shortage issue as part of the requirement to come. At every level we are trying to figure out how to address this. He worries about our children and grandchildren being able to have homeownership.  It is a real challenge, but Santa Clara has done a good job trying to segregate though zoning some of these uses and when cities are able to do that well we need to honor local control. 
- Leina Mathis said that oftentimes cities get the brunt of that because lobbying efforts come, and developers say that if cities reduce their impact fees, then it will be really affordable and that is not the case. The city can do their part, but developers have to be in that conversation and do their part. It will take all of us doing our part to fix the problem.
- Rep. Snow said that if developers get a break on impact fees it is not always the case that they pass that break on to the consumers.  It is not that they are greedy, but they are in business to make a profit.  He agrees it is going to take cooperation from everyone to address this issue. It is a significant issue. The affordability issue in Utah, housing, has taken a good percentage of our population out of the market.  He said he is hearing some news that prices are starting to slow in real estate.  It is a major issue, and this major issue is something the Legislature is going to deal with.
- Leina Mathis said she suspects there will be some legislation come up on building inspections and inspectors and how that works. She said she has a concern with not having cities complete those inspections and just letting a builder or a contractor partner with an inspector because the city can’t meet whatever that is because something can be let slide because he is on the payroll.  She has some concerns with allowing that to happen.
- Brock Jacobsen, City Manager, said this is legislation that is impacting every municipality. Here is Southern Utah there is not an issue.  Here at Santa Clara City, we turn our plans out in 5 to 7 days and with inspections a person can call in today and have an inspection tomorrow. We crank them out fast and try to provide great customer service and get those inspections done as fast as we can so to take that away because there are a handful of municipalities that can’t meet that, that is a tough one to deal with. 
- Ben Shakespeare said that is problematic at some sites.  In some cities that is 4 to 6 months.  He agrees that Santa Clara is top notch for plan reviews and inspections but that is not the case across Southern Utah and so it becomes a balance. Turning it private can create problems but there needs to be something and a lot of it comes back to labor and labor issues. There isn’t a problem in Santa Clara but there are problems down here in Southern Utah. 
- Denny Drake said usually the local jurisdiction handles it in a different way and is able to handle that better than someone from outside the area telling you how to handle it. The less restrictive that the legislation can be to allow the local municipalities to manage it that is the better way looking at it rather than making a state law that dictates how to do and what to do. 
- Ben Shakespeare asked as a State do we have any ability to expedite the ports. 
- Senator Ipson said the State of Utah is working on an inland port concept. He doesn’t know if that would alleviate the problem that we are having in the harbors. He said he believes that the State of California and their policies are much to blame for this. They have outlawed owner/operators to work in that space and done some things that crippled free trade. The same thing happened on the East Coast. These highly unionized states are log jammed. Our economy is humming along, and we are facing a cliff at some point, and we can’t maintain this at the rate it is.  A lot of it is propped up because of the Federal money that has been paid to people to stay home. The State is working on the inland port, and it should alleviate some of the problem, but it probably won’t fix the log jam that is in the harbors at this point. 
- Ben Shakespeare asked about energy. California power is four times what ours is. The concern is the discussion is being led away from technologies and fuels that are actually affordable to the average homeowner such as clean coal and natural gas and as these things come off the power rates are going to be a burden and then it goes to State subsidies and that puts a burden on everybody.  We want clean air and clean water but as we see these come off and a push to close down these affordable plants what is the Legislature seeing.
- Senator Ipson talked about the plants that are closing and our ability to buy power.
- Ben Shakespeare said nobody is talking about this. We all talk about affordable housing, but this is a concern.
- Senator Ipson said he shares that concern.
- Rep. Snow said he does as well, and he said affordable housing is not the only issue. Energy for our State and developing our energy resources is important and our position and the position of our caucus is we develop all of our resources but if we didn’t recognize that there are issues changing in the industry and that is why we are seeing economic downturns in some of the counties on the eastern side of the State.  We have to figure out a way to utilize all these resources and we are working hard to make sure we support technology that utilizes our resources. 
- Ben Shakespeare asked where our Governor stands on the mandates and what is he saying.
- Senator Ipson said our Governor has a very common-sense approach to figuring this out.  He knows where we need to be, and he supports that.  He said he supports him, and he does a good job in administering the things that are important to us and to the State. As far as energy policies he has tried to help the coal industry and he has done everything he can do to support the natural gas supply. He is one of us and he is one of us on the mandates. 
- Rep. Snow said he was one of the first ones to come out and be opposed to what President Biden was doing on the Executive Order and he has been part of the discussion with leadership and the Attorney General’s Office in terms of how we address this thing in court. 
- Senator Ipson said we have had discussions with him on these mandates and as we have navigated through that he has been spot on to help with this. 
- Mayor Rosenberg asked what the Council can do to help Senator Ipson and Rep. Snow. Are there issues or bills coming up that they need our support on? Do we need to sit on some committee meetings? 
- Senator Ipson said one of the things the Council can do is tune in to the committee meetings via Zoom and participate that way. Council will see issues sometimes that they won’t see. 1,200 bills can be drafted in a session, and it is pretty hard to see or hear all of those and some of them could potentially be a problem so if Council sees a problem, they need to let them know. Council has their phone number so if they see a problem, they should call him or Rep. Snow or text them. A call or text is more effective than an email because they get their email boxes flooded at times. We all need to help each other, and they are available. 
- Rep. Snow agreed with everything the Senator said. He said he believes the Council is active with the League of Cities and Towns and they are effective in helping the Councils be aware of legislation that can affect your city. If Council can piggyback on that and let them know in advance on a bill that they highlight and maybe have consequences that the Council doesn’t like, send a text to him or Senator Ipson. There are apps that notify when a bill or vote is coming up and it helps them to get a heads up on something. That is a way that the Council can help.
- Senator Ipson said the League is a great resource for Council, but you are not always going to agree with them and if they are headed down a path that you don’t agree with, we need to know it.
- Rep. Snow said we really need to know it because our sense is if they are taking a favorable approach to something then our cities are okay with it.   It would help if they can get the Council’s communication. 
- Mayor Rosenberg said Senator Ipson mentioned on the phone something about policing and something that could affect our police department. 
- Senator Ipson said he has been asked to head up a committee to review justice reinvestment that was passed in 2015 and there are some issues and problems related to that with law enforcement and public safety. He said we are going to see some legislation that addresses some of those issues and tightens up some of the accountability of those who break the law. He said they really enjoy working with Santa Clara Police Chief Bob Flowers and the law enforcement. He said they support law enforcement but there are some issues that need to be tightened up and that is something they are working on.  
- Rep. Snow said Santa Clara is lucky to have Bob Flowers and need to keep him as long as they can. 
- Mayor Rosenberg thanked Rep. Snow and Senator Ipson. They do a great job! He said to send a text if they need anything from the Council.
- Rep. Snow said this Council is his Council and this is his town, and he is honored to serve, and he is proud of his community and is thankful for the work that the Mayor and Council do and the Staff. 
- Senator Ipson said he agrees, and he doesn’t live in Santa Clara, but they elected him, and the Council is his Council too and he wants to do the best for this community to represent them. 

2.	Consider amending the Final Plat for The Hills at Santa Clara Ph. 2B to adjust the lot line for Lots 210 and 211 located off Colbey Loop near the west end of the city boundary. Presented by Jim McNulty, City Planner. 

	- Jim McNulty said the applicants are Scott and Holly Warren. They are on the Zoom call.  The Warrens are proposing to amend Lots 210 and 211.Lot 210 is just over 13,000 sq ft and it would be reduced to 10,893 sq ft so it would be a .25-acre lot. Lot 211 is just over 16,000 sq ft and they are proposing to increase it to just over 18,000 making the new lot .42 acres. They want to do the plat amendment to allow them to place their home on Lot 211. Going through the code both lots with the amendment will meet the area width regulations as per Section 17.65.050.  The applicant owns both lots and will be selling Lot 210 after the final plat or amended plat is recorded and will build their home on Lot 211. This will still allow for two new homes to be built in the neighborhood. The subject properties are known as 1471 and 1483 Colbey Loop. We sent notices out to neighbors and posted the property with no responses. We did have our reviewing department take a look at the plat. The Power Department wants to make sure public utility easements are in place. They are required. Public Works indicated that any public utility easements that is affected by this amendment needs to be relocated. As far as State Code consideration and the requirements just mentioned as per Utah Code Section 10.98.207, we feel that we have met those requirements with this application. Planning Staff recommends that the Santa Clara City Council approve the amended final plat for Lots 210 and 211 of The Hills at Santa Clara subdivision Ph. 2B subject to the conditions as outlined in the report.  There are three conditions.  The Planning Commission met on Oct. 14, 2021 and had a public meeting and after the public meeting forwarded a positive recommendation to the City Council for your consideration of this item.  
	- Mayor Rosenberg said the original plat had some notice of hazard notes on it relative to the Santa Clara River.  He said he doesn’t see them on the plat, it has to do with erosion hazard and the flood plain and the potential minimum floor elevation criteria. That information needs to be transferred. 
	- Jim McNulty said we can add that as a condition that we add that note on the plat.
	- Mayor Rosenberg said the one lot is adjacent to the Santa Clara River.
	- Jim McNulty said it’s the bigger lot that the Warrens are going to build on and they are well aware of the river. There is a wall that is in place already. 
	- Mayor Rosenberg said he just wants to make sure that notice of hazard transfers through with the amendment. 
	- Holly Warren said the erosion hazard was there before the developer put up the retaining wall at the back of Lot 211. 
	- Mayor Rosenberg said they put in the rock rip rap, but the erosion hazard zone never was revised, and the flood plain hazard notes have to do with the elevation of the minimum finished floor on the property which they are probably quite a bit above, but the notice of hazard still needs to be on the plat so that it’s not lost. They have mitigated most of the risk, but we still need to make sure they are alert to it to meet City ordinance.
	- Holly Warren said she can have the surveyor add that to the plat. 
	- Mayor Rosenberg said it should be the similar notes that are on the existing plat that is recorded. Staff can help him with that if he needs it. 

Motion to Approve the Final Plat for The Hills at Santa Clara Ph. 2B to adjust the lot line for Lots 210 and 211 located off Colbey Loop near the west end of the city boundary and according to the Planning Commissions’ recommendations and conditions and with the Notice of Hazard added to it.
Motion by Denny Drake, seconded by Ben Shakespeare.
Voting Aye: Jarett Waite, Leina Mathis, Ben Shakespeare, Wendell Gubler and Denny Drake.
Voting Nay: None.
Motion Carried.  

      3.	Consider amending the Final Plat for Lots 19 and 21 of the Rhone Subdivision located off Bonelli Trail, and north of the Santa Clara River. Presented by Jim McNulty, City Planner.

- Jim McNulty said that Shakespeare Development Group is representing Joshua Hurst, the owner, who is requesting to amend the Rhone Subdivision.  The applicant is proposing to amend Lots 19 and 21.  Lot 19 is currently 39,598 sq. ft. and will be increased to 61,374 sq. ft. (1.40 acres). Lot 21 is currently 40,557 sq. ft. and will be reduced to 18,781 sq. ft. (0.43 acres). The proposed plat amendment would allow for the owner, Joshua Hurst, to build his proposed home on lot 19. Both amended lots will meet the area, width, and yard regulations as per Section 17.64.050 of ordinance. Mr. Hurst currently owns both lots. Lot 21 will be sold after the amended final plat is recorded. Lot 21 will allow for another future home in the neighborhood. The subject properties are located off Bonelli Trail, and north of the Santa Clara River at 3162 Bonelli Trail, and 1177 Old Farm Road respectively. Notices were sent to the property owners within the Rhone Subdivision. No responses have been received by city staff as of the writing of this report. The property was also posted. The reviewing departments took a look at the plat. The Power Department commented about public utility easements being required and needed to be shown on the plat. Public Works indicated the utilities will have to be abandoned and relocated and so any public utility easements will have to be shown and taken care of because this is quite a difference. Lot 19 is going to be quite large and becomes a corner lot with frontage on Bonelli as well as Vernon. Lot 21 will be off of Old Farm Road. Those lots meet our regulations or our standard in code in the development code for the width, the size and all the regulations required as per code. Utah Code, Section 10-9a-207 includes requirements for subdivision amendments. To amend a subdivision, a city must hold at least one public meeting (not public hearing). Additionally, a public meeting to consider an amendment to a subdivision requires 10 days’ notice rather than 24 hours’ notice. A notice must also be sent to all property owners in the subdivision, with a notice in a visible location, with a sign of sufficient size and durability. Planning Staff has determined that all State Code requirements have been met with this application. The Planning Staff recommendation includes that we recommend that the Santa Clara City Council approve the amended final plat for Lots 19 and 21 of The Rhone Subdivision subject to the conditions as outlined in the Staff report. It is similar to the last report. Additionally, the Planning Commission did forward a positive recommendation to the Council after holding a public meeting on Oct. 14, 2021.
- Mayor Rosenberg said those notes that he mentioned on the last item were on this one. It is the same type of notes. They are already on the plat. 

Motion to Approve amending the Final Plat for Lots 19 and 21 of the Rhone Subdivision located off Bonelli Trail, and north of the Santa Clara River with the conditions set by the Planning Commission.
Motion by Wendell Gubler, seconded by Denny Drake.
Voting Aye: Denny Drake, Jarett Waite, Wendell Gubler and Leina Mathis.
Voting Nay: None.
Abstain: Ben Shakespeare
Motion Carried.  

4.	Consider approving the Preliminary and Final Plats for Heights West Plat A located on Blair Circle near the Harmon’s Store. Presented by Jim McNulty, City Planner. 

	- Jim McNulty said this is an item that Council has seen before. He made a slight mistake in the project description.  It went to the Planning Commission last year on Nov. 12, 2020, and they made a recommendation for this property for it to be combined to one lot. It came to the Council on Dec. 9, 2020 but the previous owner took Lot 6 and 7 of this subdivision plat and combined it into one lot just over 24,000 sq ft with the idea of building a large home but they have since sold the property and the property owner now is Trevor Carlson and he and his brother Mika Carlson would like to build two homes on the lot so the proposal is basically to go back to the original Lots 6 and 7 of the subdivision.  They are re-subdividing the property because the previous owner followed through with the amended plat and recorded the document with the County showing it as one lot so when you take a piece of property and divide it into two pieces that is a subdivision of property. Lot 6 would go back to its original description, just over 12,000 sq ft (.29 acres) and Lot 7 is about 11,500 sq ft (.26 acres) and both lots meet the area width and regulation and yard standards of the code so now we get two homes rather than one.  This property is located on Blair Circle off of Mitchell Drive over by Harmon’s and the new Buck’s ACE. Public notices aren’t required because we are subdividing property, but we did post agendas and put them in public places and on the State website and the City website but the noticing requirement for a plat amendment is very much different than a subdivision plat. We have met that requirement, that part of the statute. Our reviewing departments have taken a look at it. With the Power Department the public utility easements are required and should be in their original location and Public Works said the utilities were not abandoned so no relocation is required.  He said we do recommend that the Council approve the preliminary and final plats for the Heights West Plat A Lots 6 and 7 subject to the conditions in the Staff report and the reason we are doing that is there is no public improvement.  The improvements are already there. Additionally, the Planning Commission forwarded a positive recommendation to the Council after holding a public meeting on Oct. 14, 2021.
	- Mayor Rosenberg asked Matt Ence if this one motion can do both or do we need to do two. 
	- Matt Ence said just one motion is needed.  You can do the preliminary and final plats in the same motion. 

Motion to Approve the Preliminary and Final Plats for Heights West Plat A located on Blair Circle near the Harmon’s Store as presented with the conditions presented.
Motion by Jarett Waite, seconded by Wendell Gubler.
Voting Aye: Leina Mathis, Denny Drake, Wendell Gubler, Ben Shakespeare, and Jarett Waite.
Voting Nay: None.
Motion Carried. 

5.	Consider a proposed code amendment to include Section 17.22, Internal Accessory Dwelling Units (IADUs) to be permitted in residential zones and approve Ordinance 2021-14. Presented by Jim McNulty, City Planner. 

- Jim McNulty said this was discussed with the Council at a Work Meeting on Oct. 6, 2021, to talk about IADUs and some of the changes and House Bill (HB) 82 that was put in place and approved and signed by the Governor this past year. Since that time, we were able to proceed to a public hearing with the Planning Commission on Oct. 14, 2021, where they heard the item and took public comment. They did forward a positive recommendation to the Council for you to consider the approval of this code amendment or ordinance amendment, which would include IADUs to City Code. Planning Staff and Legal Counsel and he, himself worked on this to propose the IADU Ordinance for Council’s review and consideration tonight. He defined an IADU. It is a separate dwelling unit located entirely within the footprint of an owner occupied single-family detached dwelling on a residentially zoned property that is clearly incidental and accessory to the primary dwelling on the property. HB 82 was signed into law by the Governor and has become effective as of Oct. 1. They are asking communities to adopt an ordinance and get one in place. It does require that IADUs be permitted in any residential zone, so it is a bit of a mandate.  It is a tool or measure to try and address the housing affordability gap in the State. It will help and is a tool and a measure we can have in place. We did put on the city website a little notice of information about what an IADU is and explains about HB 82. He said this is a good working ordinance and a good place to start. Planning Staff recommends that the Santa Clara City Council approve the proposed IADU Ordinance. Additionally, the Planning Commission did forward a recommendation for approval to the Council after holding a public hearing on Oct. 14, 2021. We did have one individual who provided a public comment. This was a resident that lives in the Rhone subdivision who is an architect by trade and is in favor of IADUs in the community to create some other forms of housing or some housing affordability.
- Denny Drake asked about Item 8B under “Standards”. It says an IADU shall not be used for transient lodging. Do we have a definition of transient lodging somewhere in our ordinance? 
- Matt Ence said he doesn’t believe that specific phrase is defined in our ordinance.
- Jim McNulty said he pulled that from HB 82. We did put a stipulation on Item C7 where there is an exception for a PDR, and we did add that a business license is required. 
- Denny Drake suggested adding Item 8 under the 30-day requirement. 
- Matt Ence said that is what he was going to say. It is really doing the same thing.  It is somewhat duplicative to have them both, so it makes sense to either pull it under that Item C paragraph where the 30-day requirement is or just do away with it entirely. 
- Jim McNulty said he thinks we can strike it.
- Matt Ence said he thinks we would be fine with that. 
- Jarett Waite asked about Item C11. Why are they not allowed on mobile homes?
- Jim McNulty said it is right in HB 82 that they are not allowed in a mobile home. 
- Leina Mathis asked about the modification to the RA and R-1-10 ordinance that allowed ADUs.  Our ADU Ordinance is an internal ADU ordinance because we only allow it above garage or in the home or by an attached connection so are we going to be modifying those sections we added in?
- Matt Ence said he and Jim have already started to work on this and the plan is to bring back to Council another modification of the ordinance which would take the ADU requirements that we have elsewhere in our ordinances and bring it into this chapter, so they are all in the same place and make sure that they match up, so we don’t have any conflicts. The plan is to try and bring that back to Council before the end of the year. 
- Denny Drake said that the issues in the discussion items the bill allows Santa Clara City to regulate all IADUs to the extent that we may have licensing and so forth. Are we going to look at those individually in the future or are we going to set that?
- Jim McNulty stated that it is going to be a permitted use application and it will go through an administrative review so Planning will look it and the Building Department will look at it and Fire will look at it so there will be a review. He said he is working on that application on what will be required to be submitted as well as a small fee similar to what we charge for another dwelling unit, and they will submit a site plan with drawings and building plans to show that they meet residential code with our Building Official before they can get a permit to build the IADU. We will be looking at each one case by case as they come in and helping them achieve what they want through the process.
- Denny Drake said he thinks it is wise that we require a business license so we can police what is going on.
- Jim McNulty said we can also have an idea if they start using them as short-term rentals because they can only have one or the other. 
- Mayor Rosenberg asked that if they have one now are they going to be grandfathered in or do they have to come back and make modifications to continue.
- Matt Ence said that would fall under our nonconforming use ordinance and so they would be able to continue that use until it ended.
- Mayor Rosenberg asked about their licensing.
- Matt Ence said that is probably not addressed in our nonconforming use ordinance.  He said he will have to look at that.  He said one thing that needs to come back to Council is making business licenses applicable to all commercial rentals. One of the things we will be looking at as part of what we bring back to Council is seeing what needs to be addressed in our business license ordinance as well. The Council will have the opportunity to discuss this when we bring it back. If it is an existing use, they will not have to do the application fee and the inspections and all that. 
- Jarett Waite asked for clarification on C1A3 of that language there: “The cooking facility in the IADU must contain a permanent, built-in stove top, range, or other similar device for cooking food.”  
- Jim McNulty said it is required to have its own kitchen and cooking facilities so that would be something permanent, something that is not transient and can be moved or unplugged. 

Motion to Approve proposed code amendment to include Section 17.22, Internal Accessory Dwelling Units (IADUs) to be permitted in residential zones and approve Ordinance 2021-14 as outlined.
Motion by Leina Mathis, seconded by Jarett Waite.
Voting Aye: Leina Mathis, Jarett Waite, Denny Drake, Wendell Gubler and Ben Shakespeare.
Voting Nay: None.
Motion Carried.  
		
6. 	Reports:
		 
A. Mayor / Council Reports

Ben Shakespeare:
- Nothing to report.

Leina Mathis:
- She had a Legislative Policy Meeting and there are already bills surfacing regarding water conservation and moderate-income housing and one of the proposals that may be coming concerns water conservation and it is to require all general plans to include a water conservation component. She said that Council has had discussions about modifying our General Plan, but it would probably be wise to wait until this is put into place.  Some of that had to do with making changes to how the Planning Commission is going to look at land use and water restrictions that will be imposed as well.
- She had a committee meeting with the group working on affordability and housing and short-term rentals and we are looking at all sorts of options to see how we might approach the situation without picking off groups and going two steps back. 
- She met with the Christmas Program Committee and things are posted on our social media sights for this program already thanks to Kristelle. 
- Gary Hall, Power Director, said the lights haven’t been installed yet because they haven’t arrived yet.	

Jarett Waite:
- He asked about the brand of water meters that the city uses. (Badger.)  On Monday and Tuesday, he went to the Utah Mosquito Abatement Association Convention in Park City. He was speaking with a Council member from Springdale, and they recently began rolling out the “High on Water” consumer engagement app. He showed him the app and he feels it would be really helpful to our citizens.  
- Dustin Mouritsen, Public Works Director, said it would be a third party we would have to go through and then the customer would be able to see his daily use on his mobile device and it could alert on high use days. Our system could do that right now.  
- Brock Jacobsen said that back during the discussions on the AMI metering and who we were going to go with we had a discussion about the app and the technology you had to have to have that and we were informed that it was usually used by residents for about the first 6 months to a year and then they get used to what they do and then the majority don’t use it at all anymore which is why at the time we chose not to have the app at that time.  
- Jarett Waite said he knows that was for the electricity-side, but we never talked about that for the water. He said it would be really helpful to know their usage when they are trying to conserve water. 
- Jarett Waite also reported on the Mosquito Abatement Conference and one thing is there is a Tropical and Infectious Diseases doctor at University of Utah, and he was grateful for the Mosquito Abatement District for keeping diseases from going further than they do. He also reported that the mosquito that can carry the Zika virus was found in Springdale and St. George this season and they are working on eradicating it. 
- Jarett Waite also gave a fiber update. We got some updated numbers from UIA.  With the numbers they gave us if we wait until next year there will be about a 9% increase in the overall project cost and our take rate will go from 37.5% to 45.75% so over a 7% increase on how many have to sign up to break even on that. The majority of the cost increase comes from contract rates for materials.  There is no saving by bidding all of Southern Utah together. All the individual cities will still have to back their own projects. He said his recommendation is that we go forward.
- Wendell Gubler asked if we can still move forward if St. George doesn’t and can we get this on the agenda for the next meeting.
- Jarett Waite said we are in the driver’s seat right now and he doesn’t know if the other cities can even get it done by the end of the year. He said there is a meeting with the Utah Fiber Task Force next Wednesday and he will go to that meeting and get a feel for where things are going. He thinks now is the time to go.
- Wendell Gubler said let’s be the leader. 
- Leina Mathis asked if the interlocal agreement would help us at all. 
- Jarett Waite said it might give us a little more power with their Board.
- Mayor Rosenberg asked about the bond rates.
- Jarett Waite said he spoke with the lady that would do the bond for us. It is a little bit tricky. If we all go together as cities and we have to back our own bond other cities don’t want to take our risk and they use the lowest bond rating of the group so it might actually hurt St. George to go with the other cities. He said he thinks there could still be an interlocal agreement and we join in at some point. It could be just how it is managed long-term. 
- Denny Drake asked if we have talked to the bonding company to see how this affects our bond rate. What does this do to us as far as bonding in the future?
- Jarett Waite said he has asked this question and hasn’t gotten an answer back but when this comes back to Council they will be here, and we will make sure we get an answer on that. 
- Brock Jacobsen said the woman from Lewis Birmingham Young sent that information.  We would be backing it with sales tax, and it shows how much we would have left in sales tax.  It would still leave us quite a bit of sales tax to do bonding on. 
- Ben Shakespeare said he would like for Council to get that information well ahead of the meeting. 
- Brock Jacobsen reminded Council that it is not our bond, it is UIA’s, and we are just backing it. He suggested putting this on the Work Meeting agenda so we could have a discussion on it. 
- Ben Shakespeare said we need to get all the information we can. According to Utopia this has to be a unanimous vote by the City Council for them to move forward so we need as much information as we can get.
- Brock Jacobsen said we will get it on the agenda for next week for the Work Meeting. 

Denny Drake:
- Nothing to report.

	Wendell Gubler:
- He will not be at the Work Meeting. He will be out of town.

Mayor Rosenberg:
- The Water Summit with the Water District and the County to talk about water conservation is on Nov. 9 at 5:30 p.m. at the Dixie Center.
- We had the first meeting of the Tobler Family Farm Committee. Jim Ence is chairing that committee. A lot of the missionaries that are currently working the farm came to the meeting. They kind of agreed to stay on and plan to operate and maintain the farm next year in the same fashion as they did this year. There will be some follow-up meetings and we are going to try and develop that Master Plan fairly quickly and we are trying to get assistance from the USU extension office and the Historical Society and the Interfaith Council and the school district and Dixie State University to help with that. That Dixie State Alliance application could come in really handy with this farm. This alliance application will allow the city to utilize some of the resources that the university has to offer including students and professors with assistance on City-type projects. It is an exciting opportunity. 
- He gave a brief presentation about the Arcadia/affordable housing project, Quail Crossing, at the HAC Round Table Meeting. There is some good progress being made on that committee. 

7.	Executive Session: 

		- Executive Session to discuss potential litigation and the character and competence of an 	individual. 

Motion to Enter Executive Session to discuss potential litigation and the character and competence of an individual.
Motion by Wendell Gubler.
Seconded by Leina Mathis with all members present voting aye.
Motion Carried.  

- Entered Executive Session at 7:11 p.m.
- Reconvened at 7:59 p.m.

8.	Adjournment:

Motion to adjourn by Denny Drake.
Seconded by Ben Shakespeare with all members present voting aye.
Meeting Adjourned at 8:00 p.m.



    __________________________		 Date Approved: ________________
Chris Shelley – City Recorder
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