ORDINANCE NO. __________,  LIFTING PROHIBITION ON 

“SHORT TERM LODGING” (STL) IN HOMES FOR A PERIOD OF 2 YEARS

WHEREAS, the Town is authorized by Chapter 10 of the Utah Code to amend its ordinances as necessary or appropriate for the use of land within the municipality; and
WHEREAS, the economy of the Town of Virgin and its residents, though showing signs of recovery, is fragile, and holds few opportunities for local employment; and
WHEREAS, Town revenues are low, causing significant difficulty in providing pay rates and benefits attractive enough to retain its few employees in the long term; and
WHEREAS, there is a seasonal market for short-term lodging in the area of Zion National Park, which adjoins the Town's sphere of influence, and a lack of tourist-based lodging within the Town of Virgin; and
WHEREAS, a Short-term-Lease or Rental of fewer than 30 consecutive days falls under the Virgin Transient Hotel Motel Room Tax standards, and is a use allowed only in the Town's two resort zones; and
WHEREAS, it is anticipated that permitting short-term leasing or Rental of rooms inexisting dwellings in residential districts of the town would increase town tax revenue, provide additional income to property owners and employment for local residents. Allowing a limited number of paying guests access to lodging, family-style, in an occupied home is considered by the Town to be a low-risk method for testing the intrusiveness of short-term lodging in residential areas; however, the negative impacts of appropriately limited Short-term-Lodging on the residential neighborhoods of Virgin are largely unknown, and the Town wishes to weigh these impacts against the benefits; and
WHEREAS, the Planning Commission has held public meetings on [dates] and a public hearing on [date] and recommended a resolution to the Town Council, which was approved in a split vote of the Town Council on [date]; and
WHEREAS, the aforementioned Resolution #[] directs that an ordinance be drafted for a two year exception allowing short-term lease or rental of rooms or parts of homes;

NOW THEREFORE, be it hereby ordained that, in order to protect the public welfare while maintaining an orderly, healthy long-term growth pattern, protecting individual property rights, and protecting the intent of land use plans and rules adopted through open, participatory public process, the Town shall take action to promote the economic recovery of itself and its residents and property owners by providing an experimental 2 YEAR exception, allowing property owners to offer parts of their homes for Short-term-Leasing or Rental under the following amendment to be inserted into Chapter 25 of the VULU code:
25.10. EXCEPTION FOR SHORT TERM LEASE OR RENTAL OF DWELLINGS.
25.10.1.  LIMITATION. This section was adopted on ___________, 20__, to be in effect for a period of two years from that date. On ____________, 20__ this section 25.10 and shall be null and void. Permits granted under this ordinance do not attach to property nor grant any property right beyond the specific date of expiration.
25.10.2.  PURPOSE. Notwithstanding the provisions of this chapter and other sections of the Virgin Uniform Land Use code and the Town's long term goals which conflict with short-term, commercial, tourist-based use of dwellings, the Town wishes to evaluate the impacts of this narrowly defined use when properly conditioned and monitored.  It is surmised that permitting short-term leasing of dwellings will increase town tax revenue and provide additional income to property owners and employment for local residents; however, the negative impacts of appropriately limited short-term lease/rental on the residential neighborhoods of Virgin are largely unknown. It is intended that, during the two-year period described in 25.10.1, the Town and its residents will closely monitor the impacts of this exception.
25.10.3. DEFINITIONS.
Short Term Lodging: Lease or rental of a room or rooms, or part of a home for a period of less than 30 days.

Domicile: The place where a person has his/her permanent principal home to which he/she returns or intends to return. (Evidence of domicile may include address listed on Driver's License, evidence that home qualifies as 'primary' residence for prop tax purposes or other evidence of individual's long-term residence at the dwelling in question which the Town agrees to accept)

Hardship exception: An exception to separation requirements may be requested by residents. This exception is intended to help reduce loss of domicile due to bankruptcy or foreclosure. Evidence of hardship may include but is not restricted to: job loss, health problems, a death in the family, military service, bank statements, late notices, verification of income or other documents that detail financial hardship. In order to approve this exception, Town must find that the applicant is in danger of losing his or her dwelling of domicile.

Resident Host: One or more adults domiciled in the dwelling during the term of an active STL permit who manages operations, is 'on call' during STL Guest stays, and maintains the permit location.

STL Guest:  A person who, for money or other consideration, is provided with lodging at the home of a Resident Host for a term of less than 30 consecutive days.

25.10.4.  STANDARDS.
25.10.4.1. Permittee shall sign an agreement stating awareness of the temporary nature of STL use of his/her property and promising to end the use no later than the sunset date of this exception allowing Short Term Lodging. The agreement shall include a warning against monetary investment in the use, and an enforcement section which imposes a fine for any violation of the agreement.
25.10.4.2. The Town may issue temporary use permits for short-term leasing or rental of rooms or parts of homes in all zones for a maximum of 250 days in a twelve-month period, provided the owner of the property on which the rental unit exists commits to act as Resident Host, or has a documented agreement with a Resident Host who will live in the home and monitor the property at all times.
25.10.4.3. Contact information for the Resident Host shall be provided to Virgin Town Hall for town use and provision upon request to police and residents, and shall be mailed to all neighbors within 600 feet and posted on Town website for off hours reference. Updated information shall be provided within 24 hours of any change in the same manner.
25.10.4.4. Town shall not allow short-term leases of entire homes, or any properties which are not the domicile of at least one adult.
25.10.4.5. Town shall not grant a STL permit for any parcel outside of Residential District that adjoins, or is within 600 feet, of a parcel subject to another STL permit. When either parcel is within the Residential District, no parcel shall be granted a STL permit for any parcel within 400 feet of a parcel subject to another STL permit.
25.10.4.6. A Permit shall be revoked after 3 complaints have been made in a twelve-month period, that are on the record and substantiated by the Town of Virgin.
25.10.4.7. Where this section disqualifies a property for a STL permit due to separation requirements, a person residing in a home that otherwise qualifies for an STL permit may request a hardship exception and apply for a STL permit for the dwelling in which he or she is domiciled.  The Land Use Authority may grant the exception if applicant can provide satisfactory documentation of hardship as defined in Chapter One.
25.10.4.8. Short Term Lease or Rental may only take place for 250 days in a twelve month period, and will be confirmed yearly.  Required evidence may include copy of reservation calendar for year and quarterly tax records.
25.10.4.9. It is noted that certain areas of the Town of Virgin have CC&R's prohibiting Short Term Lodging.  It is the sole responsibility of the permittee to make him or herself aware of all covenants, conditions, and restrictions affecting the subject property, which may prohibit short term leasing or otherwise conflict with the VULU code.
25.10.4.10  Permittee shall show proof of appropriate commercial insurance coverage against damage and liability incurred associated with STL use on or off the subject property, listing the Town of Virgin as an additional insured.
25.10.4.11. Resident Host or temporary authorized representative shall be on call and personally available via a number reachable from a telephone which number is on file at town hall and posted on the town website. Resident Host or temporary authorized representative shall be ready to respond to incidents within one hour at all times during STL Guest stays.
25.10.4.12. There shall be no more than 2 STL Guests per bedroom. The number of bedrooms in each house will dictate the maximum number of people allowed to stay.  Regardless of the number of bedrooms, or ages of STL Guests, the maximum number of STL Guests is 8.
25.10.4.13. There shall be no more than 3 STL Guest vehicles per subject property at any given time; on street parking is not permitted. 
25.10.4.14. Motorized ORV use is not encouraged and shall not be mentioned in any advertisement for short term Lodging. It is requested by The Town of Virgin that permittees or their agents do not encourage such use. In any case, no more than 2 motorized off-road vehicles may be brought to the property subject to the short term Lodging permit.
25.10.4.15. Adherence to Town and State and Federal laws shall be observed. Owners are responsible for providing information to STL Guests on all pertinent conditions, including but not limited to:
◦No discharge of firearms within town boundaries
◦No noise audible from outside the property boundary after 10pm or before 7 am
◦If STL Guests are allowed to bring pets to the property, pets shall remain leashed or enclosed within the property lines at all times. Barking dogs must be quieted immediately.
◦Fireworks are prohibited, and campfires are discouraged. In the event STL Guests are allowed to have a campfire, it shall be in a safe facility approved by the local fire authority.
◦Neighboring livestock shall not be fed or disturbed in any way.
◦In the event any ORV is available to STL Guests, owner or Resident Host is required to make them aware of Virgin's ORV regulations. STL Guests shall not travel Town streets on ORVs, but shall trailer them to approved trails.
◦STL Guests shall be reminded that the dwelling in which they are staying is located in a quiet residential neighborhood, and required to be considerate of neighbors.

25.10.4.16. A refundable deposit of $100/per person to reimburse the Town of Virgin for fines or off site property damage shall be a condition of all Lodging agreements. It may be covered by cash or valid Credit Card. This deposit is separate from any other cleaning and or security deposit the permittee may require. [It has been suggested, and Town is investigating the possiblity that, we use a bond here rather than a deposit]
25.10.4.17. A high level of “curb appeal” for the subject property shall be maintained throughout the year, regardless of STL activity, including but not limited to weed control, landscape health, and condition of structure(s).
25.10.4.18. Valid complaints about violations of Town Ordinances or permit conditions, which are not resolved in a timely manner by the property owner or Resident Host, may result in fines and or revocation of the permit and the Short-term-Lodging use of that property. In the event a permit is revoked, permittee shall cancel all future reservations regardless of inconvenience or hardship. Lease or rental contract shall acknowledge this possibility.
25.10.4.19. Short-term-Leases are subject to Virgin's Transient Hotel Motel Room Tax Ordinance. A State sales tax number for the Virgin location, and quarterly reports to the town shall be required. All applicable Sales, Transient Room, and other taxes shall be collected and paid to the appropriate authorities as required by law.
25.10.5. PROCEDURE.
25.10.5.1.  Notice to neighbors
All applications must include notices to inform neighbors of the application, including the maximum number of STL Guests proposed, contact information for the Resident Host, and the dates of official discussion or consideration, along with postage-paid envelopes correctly addressed to all property owners within six hundred (600) feet from the exterior boundaries of the property involved.
25.10.5.2. Application.
Applications shall be submitted to the Virgin Town Clerk, reviewed by the Planning and Zoning Administrator, and given a recommendation by the Virgin Town Planning and Zoning Commission. Application shall include:

•map showing the location and size of the subject property, and all adjoining properties, including ownership of each, as well as all existing buildings on the subject property and their proposed uses, if any, which are associated with the STL use;
•floor plans to scale, showing size and location of all areas to be used in the operation of the STL;
•a letter describing the use requested, with attachment including:
◦ the maximum number of STL Guests proposed per night;
◦the number of additional vehicles to be parked on the property during STL Guest stays and parking location;
◦a description of any changes to be made to the home or its accessory buildings;
•proof of property ownership or documentation of owner permission for pursuit of the use on the subject property;
•documentation of licenses or permits required under Virgin Town, state or federal law; and
•Proof of proper location on Utah Tax Licensing documentation, which shall be produced within 30 days following approval, or permit shall be deemed void.

The Virgin Town Planning and Zoning Commission shall consider all potential impacts of the use upon the surrounding area. The Commission shall make a determination of the maximum number of STL Guests permitted on the property per day, and include this maximum in the findings, and on the permit. In addition to the conditions required by this section, other conditions shall be included if deemed necessary to mitigate possible impacts of traffic, noise, or other aspects of the use which are not in character with the surrounding existing or anticipated uses. If it is determined that the use will violate any of the conditions of this chapter, permit shall be denied.  Structures subject to a STL permit shall comply with the VULU Code. Copies of all applications shall be forwarded to the Virgin Town Building Inspector for comment. Building Inspector signature on plan is required prior to Town Council approval. At the discretion of the Building Inspector and Fire Authority, inspections may be required to ensure compliance with all applicable health and safety codes. Recommendations resulting from these inspections shall be complied with prior to beginning STL operation.
25.10.5.3.  Issuance.
If the STL permit is recommended by the Virgin Town Planning and Zoning Commission and approved by the Town Council, the Town shall issue a STL Permit which shall state all conditions attached thereto, and any time limitations imposed thereon. The permit shall not be issued unless the Town is satisfied that the applicant has agreed in writing to end operations prior to the deadline and to comply with all other conditions.


This ordinance shall go into effect __________________________


DATED this______day of ______________, 2013


                                 TOWN OF VIRGIN


SIGNED:  _________________________________
                Mayor



ATTEST: _______________ 
               Town Clerk 

