BLUFFDALE CITY PLANNING COMMISSION 

MEETING MINUTES

Tuesday, October 1, 2013


Present:

Members:
Brandon Nielsen
Von Brockbank 
Johnny Loumis, Jr.

Connie Pavlakis
Others:
Grant Crowell, City Planner/Economic Development Director
Jennifer Robison, Associate Planner
Gai Herbert, Community Development Secretary
Excused:
J. Lee Bertoch



Brad Peterson
BUSINESS MEETING

In the absence of Chair J. Lee Bertoch, Brandon Nielsen called the meeting to order at 7:00 p.m. 

1. Roll Call, Invocation, and Pledge.
All Members of the Planning Commission were present with the exception of J. Lee Bertoch and Brad Peterson, who were excused.
McKade Swallow offered the invocation.

Scott Jarman led the Pledge of Allegiance.

2. Public Comment.
Commissioner Nielsen recognized a group of Boy Scouts and their leaders who were in attendance in conjunction with their work on the Citizenship in the Community merit badge.  Scout leader, Laurel Hill, asked the Commissioners to explain how the Bluffdale City government operates.  Commissioner Brockbank led off by first describing the role of the Planning Commission in vetting land use proposals and forwarding their recommendations to the City Council.  The City Council, which is comprised of five City Council Members and one Mayor, is the governing body of the City.  The Mayor of Bluffdale serves part-time because Bluffdale is a small city.  Bluffdale has a City Manager who performs the day-to-day work of the City.  
Commissioner Nielsen added that there are committees and councils that serve as well.  The Planning and Zoning Commission is one of the committees that serves the City.  In the City Council, the Mayor votes only if there is a tie vote among the Members of the City Council.  If the Mayor sits on another committee, he is a regular voting member.  
Commissioner Brockbank added that the Board of Adjustments is another committee that serves the City.  He then described the role of the Board of Adjustments.  Commissioner Brockbank added that the members of the City Council and other committees serve on a volunteer basis.  They are only reimbursed for gasoline expenses they incur in connection with their services.  Commissioner Loumis noted that Members of the Planning Commission and Board of Adjustments are appointed by the Mayor.  The Members of the City Council are elected by the citizens of Bluffdale.    
3. Approval of Minutes from the September 17, 2013, Meeting of the Planning Commission.
Von Brockbank moved to approve the minutes from the September 17, 2013, meeting of the Planning Commission.  Connie Pavlakis seconded the motion.  Vote on the motion: Von Brockbank-Aye; Connie Pavlakis-Aye; Johnny Loumis, Jr.-Aye; Brandon Nielsen-Aye.  The motion passed unanimously.
4. Public Hearing, Consideration, and Vote on Amendments to the Land Use Ordinances of the Bluffdale City Code for Chapters 11-2 and 11-16 Regarding Requirements for Swimming Pools and Construction within Easements, Including Associated Definitions.  Bluffdale City, Applicant.  
Associate Planner, Jennifer Robison, presented the staff report.  She reviewed the situation that precipitated the need to develop the proposed text amendments for consideration by the Planning Commission and City Council.  In reviewing the City Ordinances, staff observed that there were no specific standards and provisions pertaining to swimming pools.  The only place in City Ordinances that does address swimming pools is the definition of Residential Accessory Structures.  Consequently, anything that is encompassed in that definition would be subject to the provisions specified in any of those zones.  
The family that wanted to install a swimming pool submitted their application to the Board of Adjustments (BOA) to seek a variance.  The request was denied on August 28, 2013, because the BOA could not justify the variance within the criteria stipulated in state law.  Subsequently, the BOA requested that staff review the issue and develop text amendments that would be more consistent with the requirements that exist in neighboring cities. 
Mrs. Robison next reviewed the proposed changes.  The first text amendment was to strike out “swimming pool” in Title 11-2-2 Residential Accessory Structure.  A new definition, Swimming Pool, was added to Title 11-2-2, General Definitions.  In addition, a section on Swimming Pool Standards was added as Title 11-16-24.  This language is the result of a review of what surrounding cities have in their city ordinances.  Mrs. Robison then reviewed the proposed language for Swimming Pool Standards.
Mrs. Robison next reviewed the utility easements that would be required on all lots, as proposed in Title 11-16-25, Construction within Easements.  This new language addresses an element that has been missing from City Code.  Mrs. Robison clarified that the new provisions for both swimming pool and easements standards would be considered supplementary standards because they are applicable throughout all zones so that separate considerations do not have to be made for each zone.
With regard to the revision of the definition of Residential Accessory Structures, Commissioner Pavlakis asked why the term “tennis courts” is specified instead of “sports courts” in general.  There was no particular reason for not making the change; therefore, Commissioner Pavlakis suggested that the term “sports courts” be used instead.  Mrs. Robison and City Planner/Economic Development Director, Grant Crowell, indicated that the change would be very doable.  Discussion ensued on the potential of addressing swimming pools and sports courts jointly.
Commissioner Pavlakis next addressed use of the words “portable or permanent” in the definition of swimming pools.  She then observed that there is no reference to portable swimming pools in Title 11-16-24, Swimming Pool Standards.  Mrs. Robison stated that “portable” swimming pools are very difficult to move.  Discussion then ensued on the feasibility of adding “permanent or portable swimming pools” to the Swimming Pool Standards.  Mrs. Robison, Mr. Crowell, and Commissioner Nielsen concurred with Commissioner Pavlakis’ recommendation that there should be consistency between Swimming Pool Definition and Swimming Pool Standards.

Commissioner Brockbank observed that perhaps “portable” had been omitted because the language pertains to building on an easement.  Commissioner Pavlakis explained that the issue deals with setbacks, not easements.  Mr. Crowell stated that most portable swimming pools are placed in yards without the City’s knowledge.  In light of that fact, Commissioner Pavlakis asked if reference to portable swimming pools should be stricken from the language.  Mr. Crowell stated that since setbacks are an important factor, he believes the reference to portable pools should remain in the proposed text amendment.
Discussion returned to the question of retaining the term “tennis courts” or changing it to “sports courts.”  Inasmuch as smaller home lots are becoming prevalent, the issue of tennis courts, sports courts, and swimming pools will need to be more closely monitored.  Commissioner Pavlakis suggested that Title 11-2-2 Residential Accessory Structure could be amended to include sports courts instead of tennis courts and a new definition could be added to Title 11-2-2 General Definitions for sports courts.  Commissioner Loumis stated that most sports courts are permanent because they are made of concrete and include a fence to keep the ball inside a certain area.  It was noted that concrete pads can be poured to the property line.  The question was then posed if tennis courts and sports courts should be stricken since they are technically not a structure.  Mr. Crowell stated that they are not a structure unless the City says they are a structure.  Currently, the City is stating that they are structures.  Fencing has its own regulations for height.  Lighting is covered elsewhere as well.  The City receives very few questions about sports courts.
Discussion ensued on what to do regarding the reference to tennis courts or sports courts.  The fences of sports courts are typically higher; however, fences are addressed elsewhere in City Code.  Commissioner Nielsen stated that he doesn’t believe a sports court is a structure because cement pads are not regulated and fences are.  Commissioner Loumis stated that he was split 50-50 in his opinion.  Commissioner Loumis also noted that lighting is addressed in City Code.  He expressed concern that additional facilities could be constructed in conjunction with a sports court and could be problematic.  It was noted that buildings, however, are regulated because they are structures.  Commissioner Pavlakis reiterated the concern that as home lots become smaller, recreational amenities have the high potential of becoming a problem.  Mr. Crowell stated that if the Planning Commission concurs with the proposed text amendments regarding pools, he and the staff could craft additional language to address sports courts for consideration at a later meeting.     
Connie Pavlakis moved to forward a positive recommendation to the City Council for the Text Amendments as proposed for Application 2013-62, subject to the following findings:

1.
That the proposed amendments provide a specific definition and standards for swimming pools currently not provided in the City Code or land use ordinances.

2.
That the proposed amendments provide provisions for building permanent structures within recorded easements which are not provided in the current City Code or land use ordinances.

3.
That the proposed amendment will not be detrimental to the health, safety, or general welfare of persons of property within the community.

4.
That in Title 11-2-2 Residential Accessory Structure, the words “tennis courts” also be stricken.

5.
That in Title 11-16-24 Swimming Pool Standards, the text be amended to read as follows: “The standards and requirements for swimming pools of permanent or portable construction not enclosed within a building are as follows:.” 
Von Brockbank seconded the motion.  Vote on the motion: Connie Pavlakis-Aye; Von Brockbank-Aye; Johnny Loumis, Jr.-Aye; Brandon Nielsen-Aye.  The motion passed unanimously.
Commissioner Nielsen requested that staff develop ideas on how to handle sports courts for future consideration by the Planning Commission.  Sports courts are not a concern on one-acre lots; however, as smaller lots become more prevalent, the issue of sports courts needs to be addressed and monitored.  Mr. Crowell recommended bringing the issue back as a discussion item before a text amendment is drafted.

Mr. Crowell reminded the Commissioners that whatever is decided now will not affect Independence at all because it is vested under the previous land use ordinances that were in place when the Independence Development Agreement was approved in 2007.  Therefore, Independence cannot be compelled to comply with the new code with respect to sports courts.  Discussion ensued on how development agreements supersede new City ordinances.  Mr. Crowell referred to this as a mixture of zoning law and contract law.  There are currently under construction at least four different eras of subdivision codes that have different bonding requirements and different requirements for when building permits can be obtained.  Such is the power of when subdivisions are vested.  If the City changes ordinances, the developer would have to be convinced to implement the changes in CC&Rs; however, the developers could not be compelled to comply.  It was noted that sometimes things can be negotiated.

In light of what Mr. Crowell just explained, Commissioner Brockbank asked since the Planning Commissioners are supposed to be professionals at planning, why are Development Agreements not brought to the Planning Commission before they are approved.  Granted, the Planning Commission does not have the authority to approve Development Agreements; however, Commissioner Brockbank believes the Planning Commission should be provided the opportunity to review the documents and provide their input.  Mr. Crowell explained that such a process would be up to the City Council.  State law does not require Planning Commission involvement in subdivision approvals.  Those approvals must come from a legislative body, such as the City Council.  State law only requires Planning Commission involvement with zoning ordinances and general plans.  The legislative body has discretion in divvying out what the state code calls land use authority.  For example, the Bluffdale City Council has given the Planning Commission the authority to approve conditional uses.  In addition, the project planning documents, including land use changes, must come before the Planning Commission.  Mr. Crowell stated that he would like to see more things delegated to the staff level.

Commissioner Pavlakis stated that she believes it is hard on the Planning Commission when development agreements give variances to the City’s ordinances.  The rules apply to some parts of the City but not to others.  She believes development agreements should be built within the existing ordinances.  Mr. Crowell concurred with Commissioner Pavlakis’ concern, but added that it is impossible to develop a city where everything is the same because there are so many different factors that come into play, including the rights of property owners.  Many issues are policy decisions that need to be determined by the legislative body.
Commissioner Brockbank stated that if there are going to be agreements that supersede City ordinances, there needs to be ample feedback from the different stakeholders, including the Planning Commission.  Mr. Crowell stated that the City wrote an entire zoning code just for the Independence project and it went through several revisions.  Therefore, he believes that the City Council understands the ramifications of the decisions they make.  There are parts of Bluffdale that are conducive to other development patterns.
Mr. Crowell proposed the fifth Tuesday of October, the 29th, for a joint work session on ordinances with the Planning Commission and City Council.       
5. City Council Report.
There was no discussion regarding this agenda item.
6. Planning Commission Business (Planning Session for Upcoming Items, Follow Up, Etc.)
There was no discussion regarding this agenda item.
7. Adjournment.

The Planning Commission Meeting adjourned at 7:53 p.m.
__________________________________

Gai Herbert
Community Development Secretary
Approved:  _____October 15, 2013______
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