
*Please see notes regarding Public Comments rules and procedure 
 

 

The Council at its discretion may rearrange the order of any item(s) on the agenda. Final action may be taken on any item on the agenda. In compliance with the American with Disabilities Act, needing 

special accommodation (including auxiliary communicative aids and service) during the meeting should notify the City Recorder at 801-782-7211 at least 48 hours prior to the meeting. In accordance with 
State Statute, City Ordinance, and Council Policy, one or more Council Members may be connected via speakerphone or may by two-thirds vote to go into a closed meeting 

CERTIFICATE OF POSTING 

The undersigned, duly appointed City Recorder, does hereby certify that the above notice and agenda was posted within the North Ogden City limits on this 9
th
  day of September, 2021 at North Ogden 

City Hall, on the City Hall Notice Board, on the Utah State Public Notice Website, at http://www.northogdencity.com, and faxed to the Standard Examiner.  The 2021 meeting schedule was also provided 

to the Standard Examiner on December 12, 2020.  Susan L. Nance, City Recorder 

 

 

 

 

 

 

CITY COUNCIL MEETING AGENDA 
SEPTEMBER 14, 2021 AT 6:00 PM 
505 EAST 2600 NORTH 
NORTH OGDEN, UT 84414 

 

PUBLIC CAN ATTEND BY: 

Register here or Susan Nance at 801-737-9830 to attend in-person. Limited to 15 participants. 

Click the link below to join the webinar https://us02web.zoom.us/j/84600217718  
 Webinar ID 846 0021 7718 
Or Telephone Dial: 1 346 248 7799 or 1 669 900 9128 or 1 253 215 8782 or 1 312 626 6799 
YouTube:  https://www.youtube.com/channel/UCriqbePBxTucXEzRr6fclhQ/videos 

 

Welcome: Mayor Berube 

Invocation & Pledge of Allegiance: Council Member Swanson 

PRESENTATIONS 

1. Swearing in of new Police Officer, Richard Lopez 
Presenter: Susan Nance, City Recorder 

2. Recognition of Weber High School’s Drama teacher, Mark Daniels, who was named Utah Teacher of the 
Year 

CONSENT AGENDA 

3. Call for conflict of interest disclosure 

ACTIVE AGENDA 

4. Public Comments 

5. Appointment of Youth City Council advisor 

6. Discussion and/or action to consider the Declaration of Surplus Property located at approximately 457 
East 2600 North 
a. Public Hearing 
b. Discussion and/or action to consider a Resolution declaring Surplus Property located at approximately 
457 East 2600 North 
Presenter: Jon Call, City Manager/Attorney 

7. Discussion to consider a shared Agreement with Coldwater Animal Hospital for parking lot access at the 
city’s old public works facility, located at approximately 346 East Pleasant View Drive 
Presenter: Jon Call, City Manager/Attorney 

8. Discussion and/or action to consider an Agreement for the North Ogden City Connection magazine 
Presenter: Jon Call, City Manager/Attorney 
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9. Discussion and/or action to consider a temporary business license for Bird Rides Inc. electric scooter 
company 

10. Discussion on Village at Prominence Point Development Agreements and amendments 
Presenter: Jon Call, City Manager/Attorney 

11. Discussion on employee survey results 
Presenter: Jon Call, City Manager/Attorney  

12. Discussion on Utopia 
Presenter: Jon Call, City Manager/Attorney 

13. Council Department Report: 
a.   Council Member Barker – Building and Planning 
b.   Council Member Swanson - Finance 

14. Public Comments 

15. Council/Mayor/Staff Comments 

16. Discussion and/or action to enter a closed meeting for reasons related to Utah State Code  
§52- 4-205(1)(e) regarding strategy sessions to discuss the sale of real property 
Presenter:  Jon Call, City Manager/Attorney 

17. Adjournment 

 

 

 

 

Public Comments/Questions 

a. Time is made available for anyone in the audience to address the Council and/or Mayor concerning matters pertaining to City business. 

b. When a member of the audience addresses the Mayor and/or Council, he or she will come to the podium and state his or her name and address. 

c. Citizens will be asked to limit their remarks/questions to three (3) minutes  each. 

d. The Mayor shall have discretion as to who will respond to a comment/question. 

e. In all cases the criteria for response will be that comments/questions must be pertinent to City business, that there are no argumentative questions and 
no personal attacks. 

f. Some comments/questions may have to wait for a response until the next Regular Council Meeting. 

g. The Mayor will inform a citizen when he or she has used the allotted time. 
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Staff Report to the North Ogden City Council 

 

SYNOPSIS 
Description: The City has been approached about selling some land which was acquired 

for the 2600 N. widening project. The staff needs some direction on how 
the council would like to move forward with the property.  

 
Date: September 8, 2021 
 

STAFF INFORMATION 
Jon Call 
jcall@nogden.org 
801-737-9846 
 

QUESTION FOR COUNCIL 
Would the Council like to declare the property as surplus and move forward with 
considering offers to purchase the property at approximately 457 E 2600 N? 
 
How would the Council like to offer the property for sale? 

 
BACKGROUND 

With the 2600 road widening project winding down the City has about 1 to 2 acres of excess 
property which could be sold to recoup some City and WACOG funds. The City has been 
working on a subdivision of the property so that it can be designated and sold as one parcel 
instead of the 3 it currently contains. The City has also received some interest from groups 
who would like to purchase the property for commercial development. 
 
The Council needs to hold a public hearing to receive feedback on declaring the property as 
surplus. (See attached map). Staff anticipates that the best use of this property would be 
commercial, which it is currently zoned (CP-2). 
 
The if the Council would like to declare the property as surplus, then we would need to discuss 
the best way to market the property and how the Council would like to approach it. We 
currently have one offer on the property waiting for a response, which is why we are having 
this discussion about declaring the property as surplus. 

 
RECOMMENDATION 

Staff recommends declaring this property as surplus and developing a strategy to market 
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the property or entering into a contract for the sale of the property with one of the parties 
who have already shown interest.  

 
EXHIBITS 

1. Property Map 
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RESOLUTION 2021- 

A RESOLUTION OF NORTH OGDEN CITY DECLARING AS SURPLUS CERTAIN 
REAL PROPERTY LOCATED AT APPROXIMATELY 457 EAST 2600 NORTH 

WHEREAS: The City has acquired several parcels of land for the expansion of the 2600 
N. roadway; and 

WHEREAS: The road project is almost complete; and 

WHEREAS: The City desires to sell the remaining property acquired to help offset costs 
associated with the project; and 

WHEREAS: The City has been approached by individuals related to the sale of the 
property; and 

WHEREAS:  The City has held a public hearing with public notice of such hearing; and 

WHEREAS: The City wishes to provide for property for public sale. 

NOW THEREFORE, BE IT RESOLVED by the North Ogden City Council that the 
property located at approximately 457 East 2600 North, as shown on the attached map, 
in North Ogden City is hereby considered surplus, obsolete, or unusable.  The Mayor is 
authorized to market the property for sale and enter into a contract which is in the best 
interest of the City. 

 

PASSED and ADOPTED this ___th day of September 2021. 
North Ogden City: 
 
 
______________________________ 
Neal Berube 
North Ogden City Mayor 
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CITY COUNCIL VOTE AS RECORDED: 
 
      Aye  Nay 
Council Member Barker:           ___ 
Council Member Cevering:          ___ 
Council Member Ekstrom:          ___ 
Council Member Stoker:           ___ 
Council Member Swanson:          ___ 
(In event of a tie vote of the Council): 
Mayor Berube    ___  ___ 
 
 
 
ATTEST: 
 
 
 
 
________________________ 
Susan Nance 
City Recorder 
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Staff Report to the North Ogden City Council 

 

SYNOPSIS 
Description: The Council has been approached about entering into a shared parking 

agreement, or land sale for some property at approximately 360 E. 
Pleasant View Drive.  

 
Date: September 8, 2021 

 
STAFF INFORMATION 

Jon Call 
jcall@nogden.org 
801-737-9846 

 
QUESTION FOR COUNCIL 

Would the Council like to enter into an agreement to install some shared parking or sell 
this property to the neighbor so they can install their own private parking on the 
property? 

 
BACKGROUND 

We are talking about .12 acres of property off the old public works property site. This 
property is located at 346 E. Pleasant View Drive. The Council has held a public hearing 
on this property but has not declared it as surplus yet. The neighboring property owner 
has requested that the City either sell or enter into a cross access easement with them 
to allow for their employees and patrons to park on the property. This has been 
discussed numerous times over the past year and the City needs to give the neighbors 
some direction on how to proceed.  

I have asked them to give the City their preferred choice for the project and they have 
indicated they would like to have a cross access easement on the property, which they 
would improve and maintain, but they would not actually own. This would be beneficial 
to the City because we would get a fully landscaped and improved parking area, but 
would also tie up the property from any potential future development. There are a lot of 
moving pieces on this discussion and so the landowner and staff need some direction so 
that an agreement, if there is one, can be written up for the Council’s approval. 

One item of concern with a cross access easement is that we have been approached by 
other members of the public wishing to park or rent parking spaces on other public 
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property to accommodate trailers and other items which are too big for their 
community (HOA) and directly adjacent to City property. The Council should consider 
whether this might cause some inconsistencies in working with neighbors to solve 
problems. 

This image of the area being discussed is seen below. 

 

The Council should review the information and determine which option or path to take: 

• enter into a parking agreement 

• explore selling the property 

• let the neighbor know the city isn’t interested at this time 

RECOMMENDATION 
Staff doesn’t have a recommendation on this item. 

 
EXHIBITS 

1. Property Map 
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ADDENDUM A 
 

The City recognizes the tremendous cost it takes to produce an OFFICIAL CITY PUBLICATION. This 
addendum outlines the costs for The City, per issue, for their part in the publication. 
 
Monthly Contribution: The City will pay a per publication contribution of $.11 (eleven cents) per copy 
printed for each issue published to be mailed to addressed within the city’s borders. These charges will be 
due by the 10th of the month preceding the publication month of each magazine. CP will routinely verify 
the number of houses every one-hundred twenty (120) days with the post office and mailing list sources. 
The City contribution will be calculated using the most recent total number of households that will be 
delivered to, plus any additional copies that will be used for free distribution at local retail stores and handed 
out to potential advertisers by CP for marketing purposes. This number may adjust as we determine the 
demand for the free distribution issues. The City will also be provided twenty-five (25) copies to use at 
their discretion (to give to new homeowners moving in or for distribution at County locations, plus an 
additional 200 copies will be used by CP sales professionals to promote advertising sales in The Publica-
tion. Monthly charges will be adjusted as the number of magazines needed grows due to new homes being 
built in The City.  
 
-Per Publication Contribution: $.11 x 7572 = $832.92 (this number may increase as number of households 
increase in the City). 
 
 
For CP:                        The City: 

 

By:__________________________________        By:__________________________________                                                    
Ryan Spelts,       _________________, 

Connection Publishing, CEO          North Ogden City, Representative 
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ADDENDUM B 
 

The City recognizes the time consuming and significant work that must be done to create a professional 
and timely OFFICIAL City MAGAZINE by CP. The necessity of being on time with the publication is 
crucial for both reader and advertiser satisfaction. This addendum outlines the deadline that will be used to 
ensure publishing is on-time and in the quality agreed upon. This deadline schedule is subject to changes 
and notice will be emailed to the designated city representative from CP 30 days before changes are made. 
 
Publishing Deadline: The City will turn in all content they wish to include in the upcoming magazine by 
the 10th of the month preceding the upcoming publishing date or the date when the magazine will land in 
residents homes. For example, a November magazine will have a deadline of October 10th. If the 10th lands 
on a Saturday, Sunday or a national holiday, the deadline will move to the preceding business day. The 
City content will be uploaded to Podio, a customized software program, provided for The City by CP. 
Training on its use will be provided by a CP representative. The City will provide a list, with email ad-
dresses, to CP, of all staff it wishes to be included as users in the project management portal.  
 
Inclusion of City Submitted Work:  
Any content not submitted, by The City, on time, on or before the stated deadline, will not be included in 
the upcoming magazine. If content is not submitted properly it may not be seen by CP and therefore will 
not appear in the upcoming magazine. CP desires to put as much city news as possible in The City pages 
and will make every effort to fit everything in the space allotted for city news. The City will have one (1) 
page for a Mayor’s Message and an additional minimum of five (5) pages and a maximum of SIX (6) pages 
dedicated to City News. If there is additional content that will not fit, a City representative will need to 
make decisions on what content to include and what content to exclude in a given publication. Advertising 
will be spread throughout the city pages and also be included on the website news pages, hosted by CP, 
where space allows.  
 
Calendar of Events: 
There will be included in each issue, a Calendar of Events. This may include events from local schools, 
community centers and City sponsored events as well as other fun activities provided by outside sources in 
the community and surrounding areas. CP will seek to include all upcoming City events in this section as 
The City provides these events to CP. This calendar will be a minimum of 1 page and a maximum of 2 
pages depending on the time of year and volume of calendar items.  
 
Approval for Print: 
The City has 48 hours to approve and make adjustments to the publication after receiving a PDF proof of 
The Publication. Edits will be listed through adobe proofing software or similar software online, (training 
on how to make edits will also be provided by CP). The City will name a designated representative below 
who will have the final say in approving the magazine upon completion of the Forty-Eight (48) hour ap-
proval period. This approval can be given via email, phone call or text message to an executive of CP or 
their designee.  
 
Designated Representative:_________________________________  
For CP:                        The City: 

 

By:__________________________________        By:__________________________________                                                    
Ryan Spelts,       _____________, 

Connection Publishing, CEO          North Ogden City, Representative 
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Staff Report to the North Ogden City Council 

 

SYNOPSIS 
Description: The contract for the North Ogden Connection Magazine is due to expire 

and a new contract has been proposed.  
 
Date: September 1, 2021 
 

STAFF INFORMATION 
Jon Call 
jcall@nogden.org 
801-737-9846 
 

QUESTION FOR COUNCIL 
Does the Council agree with the proposed contract for the North Ogden Connection Magazine 
 
BACKGROUND 
 

The contract with the Connection magazine is expiring and the publisher wishes to continue the 
relationship between the City and their company. Staff has pulled some numbers on the costs 
associated with the City taking on the responsibility itself. Some of these numbers are estimates and 
others are pretty solid numbers. We anticipate that the City taking the newsletter back on will require 
an additional use of employee time for formatting and creating content for the newsletter. I am 
estimating it will take about 10 to 15 hours a month to put the newsletter together across all 
departments. 
 
There will also be some physical costs to print out the paperwork and include it in the monthly utility 
bills. For a full color printout double sided printed and stuff in the existing envelopes it would be $.24 
per utility bill. The cost for black and white would be cheaper in the $.10 a sheet range. Given our 
monthly bill numbers we would be seeing a cost between $510 and $1,224 depending on the options 
the City selected for the newsletter.  
 
The Publisher is recommending a new cost structure based upon $.11 per address where the magazine 
is delivered. The would be approximately $900 per month at this time. 
 
The City also gets a benefit from having the ability to print the cherry days edition of the magazine by 
utilizing the publishers contracts and resources. We estimate that we save about $3,000 a year in 
cherry days publishing and mailing costs. 
 
On the other side the City has had some complaints about the magazine as some residents have felt 
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it wasn’t a good use of City resources and that the information was not as relevant as they would like. 
I know the Council has probably heard more concerns than I have, so it would be good for the Council 
to talk about the benefits and other impacts by the magazine.  
The publisher of the Connection Magazine will be available to discuss their proposal as well as answer 
questions regarding the next steps. His summary of information is attached to this report. 
 
 

 

RECOMMENDATION 
The Council should review the attached contract to provide some feedback on whether the proposal is 
acceptable and what action the Council would like to take. 
 

EXHIBITS 
1. Connection Magazine Information 
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 Official Publication Agreement 
This Official Publication Agreement, hereinafter referred to as “AGREEMENT”, is entered into 
between North Ogden City, hereinafter referred to as “The City”, and Connection Publishing, a 
Utah LLC, hereinafter referred to as “CP”. 

WHEREAS, CP is in the business of producing official city publications on behalf 
of The City and arranging for the distribution of such publications directly to the home-
owners of The City; and 

WHEREAS, The City wishes to engage CP to produce its official publication and 
CP wishes to provide such services to The City.  

NOW, THEREFORE, in consideration of the mutual promises and covenants con-
tained herein, the parties hereby agree to the following:  

1. PUBLICATION: CP agrees to create, publish and distribute the “official” publication on 
behalf of the The City, more commonly referred to as “North Ogden Connection”, hereinafter 
referred to as “PUBLICATION”. Continuing contribution from The City for each publica-
tion. The appearance, content, production, distribution and other matters relating to the pro-
duction of the PUBLICATION shall be in accordance with the following terms and condi-
tions:  

a) Distribution: The City acknowledges that CP will routinely distribute the PUBLI-
CATIONS via bulk, U.S. mail which typically enables the PUBLICATION’s total 
delivery time to be approximately fifteen (15) to nineteen (19) calendar days as meas-
ured starting with the content and material submission deadline time (see Section (m) 
of paragraph 1, below until it reaches the readership. Should The City desire to accel-
erate the normal total delivery time by special request from The City, CP will send the 
PUBLICATION via first class U.S. mail, provided that The City pay in advance for 
the actual difference in cost between the U.S. first class postal rate versus the U.S. bulk 
postal rate. The City understands that occasionally delays may be experienced beyond 
CP’s control which impact normal delivery timeframes (e.g., holidays, unforeseen 
printing delays, assimilation of content material, post office failures, etcetera). 

b) Quality: The PUBLICATION, including the materials and printing methods used in 
its production, shall result in product essentially in the same, aesthetically pleasing for-
mat and quality as found in the previous magazines provided to The City by CP.                                                            

c) Format: CP reserves the right to change the standard format of the PUBLICATION 
from time to time as certain information to be published will vary. However, other 
‘constant’ City pages section items (e.g, ‘City News’, ‘Mayor’s Message’, ‘Calendar’, 
etcetera) are to be routinely included in each issue and therefore, are expected to be 
found in the same general locations within the publication, and due to the overall layout 
and spacing needs, are expected to be provided each month by The City. CP will retain 
creative control of the publication in determining where content and advertisers will be 
placed, what design elements will be used and overall graphic design of the publication 
see Section (j) Paragraph 1.  
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d) Publication Goals and News Item Sources:  The overall goal of the PUBLICATION 
is to promote goodwill and unity within The City. Accordingly, the readership should 
expect to receive educational, informative articles and other positive content deemed 
of common interest to members of The City. Such content is expected to include: a 
message from the mayor of The City; a schedule posting city events; neighborhood 
activities; and other community announcements and need to know information pro-
vided to CP by The City. Potential publication content material is invited to be sub-
mitted at all times from members of the community. Submitted from: individual home-
owners; local businesses; community leaders; The City Council and all civil offices in 
The City. CP will curate and determine if the publishing of submitted content will be 
appropriate for the magazines (See Section (f) of Paragraph 1, for content restrictions 
and Content Authority Approval in Section (g) of Paragraph 1).  

e) Creating and Editing Content: The City hereby grants CP the right to gather input 
from homeowners and residents in order to create newsworthy articles and other mate-
rial to enhance the quality and content of the PUBLICATION. CP’s services are ex-
pected to include: conducting homeowner interviews; taking photos; and editing and/or 
enhancing material submitted by the various sources outlined in Section (d) of Para-
graph 1, above. CP agrees to actively provide such services each publishing period and 
throughout the term of this AGREEMENT. The publishing period will be the time-
period (1 month) prior to the publishing deadline(s) which will be determined by The 
City and CP jointly; and planned out in a publishing calendar to be approved by both 
parties and will found in ADDENDUM B to this AGREEMENT.  

f) Content Restrictions: Regardless of the story source whether from The City or home-
owners, all such material shall not include content which may be considered as offen-
sive; of a personal, internal political or controversial nature; express opinions deemed 
condescending, slanderous or critical of others, the community, CP or the The City. 
Material submitted may not contain topics otherwise inappropriate for a family publi-
cation or considered discriminatory based upon age, sex, race, familiar status, religion, 
or sexual preference. The PUBLICATION shall not include ‘editorials’ or ‘opinion 
pieces,’ provide a forum for presenting topics involving homeowner complaints, indi-
vidual or otherwise, which may be addressed through appropriate channels (e.g., City 
Council, Ombudsmen, Communications department, etcetera). Any material having a 
negative connotation may: be considered inconsistent with the PUBLICATION’s pub-
lishing policy and adversely affect readership enjoyment; diminish advertiser enthusi-
asm and ad revenues, and will therefore be rejected from publishing. 

g) Content Authority Approval:  Only the City Council of the The City, or his/her des-
ignated representative(s) (i.e., the Newsletter Chair, Staff Member, etcetera), shall have 
the final authority to approve the whole of each magazine including both homeowner 
submitted and city-related content prior to printing. A legal disclaimer shall be found 
in each publication issue as to its content and completeness, indemnifying both The 
City and CP. Such disclaimer is intended to clarify and protect the advertisers, CP, 
The City, homeowners and others who submit material to the PUBLICATION. The 
City can refuse content if deemed harmful to The City or its representatives. The City 
will develop with the assistance of CP if desired, additional content to fill the space as 
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needed with the understanding that it may delay delivery of the PUBLICATIONS to 
The City’s residents. The disclaimer will read as follows: 

The paid advertisements contained within the North Ogden Connection magazine 
are not endorsed or recommended by Connection Publishing or North Ogden 
City. Therefore, neither party may be held liable for the business practices of 
these companies. The City is also not responsible for any content in the maga-
zines except for that which they directly submit for publication.  

h) Advertising Content: The City acknowledges that CP must sell advertising space to 
generate its business revenue and to enable the publication to be produced for the The 
City. Accordingly, CP shall aggressively market advertising contracts to prospective 
clients in order to meet such obligations and yet discourage the PUBLICATION from 
containing an overwhelming or disproportionate degree of advertisement content 
which potentially could compromise readership enjoyment. Because advertisers’ needs 
can fluctuate (e.g., ad space size, contract term commitment, etcetera), CP cannot guar-
antee that each issue will have an equal balance between advertisement and city con-
tent, however, inasmuch as possible, CP is committed to making every effort to main-
tain such a reasonable balance of content.  CP will not accept political advertising from 
local city, city, state or federal political parties or candidates, as this is an official city 
magazine, The City may elect to include short political bio’s on candidates running for 
election at The City’s discretion. If such information is to be included it must fit within 
The City’s designated section, unless The City receives prior approval from an official 
representative of CP or their designee; giving The City additional room within the 
PUBLICATION without increasing the page count as detailed in Section (i) Paragraph 
1 below.  This approval must be given by CP to The City, THIRTY (30) days prior to 
established PUBLICATION deadline.  

i) Size and Scope: The PUBLICATION will start at thirty-two (32) pages and will grow, 
as needed for space to meet advertising demand, to as large as One Hundred twenty 
eight (128) pages depending on advertising volume and amount of community submis-
sions. Due to costs and complexities of increasing the size this will be a process solely 
governed and decided upon by CP. The PUBLICATION will contain stories and top-
ics, other than The City’s pages, including but not limited to; Students of the Month, 
Community Pet Spotlight, Resident Recipes, Community History, Feature Stories, 
Business Spotlight (of one of the advertisers), etcetera. Other human interest stories 
will be gathered and collected from other sources as outlined in Section (d) Paragraph 
1, above. There will be roughly SIX (6) to SEVEN (7) pages of city content with some 
ads mixed in; this section will including the Mayors Message, City News and an-
nouncements; plus ONE (1) or TWO (2) pages for an event calendar. The City will 
provide the information to be published through the project management software por-
tal (Podio) which CP will provide and CP will design pages and lay out graphically, 
the information,  according to the space set forth in this AGREEMENT and according 
to CP’s publishing standards and styles; see Section (j) Paragraph 1 below for details. 
If The City has need to add additional pages to the publication for covering special 
events or The City simply desires more room for city news, and it does not reasonably 
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fit within The City’s allotted pages, The City can elect to pay for additional pages, see 
Section (o) Paragraph 1.  

j) Design and Layout: All creative design and layout is to be the sole responsibility of 
CP and, though feedback and ideas are welcome from The City, CP will ultimately 
make design layout and page placement decisions according to industry best practices 
and the judgement of professional designers under the employ of CP. City pages will 
always be featured front and foremost in the PUBLICATION. The City will upload 
the content they desire to be in the PUBLICATION, to CP’s project management 
software in a word document or google document format. Photos or images will be 
submitted as separate files so that CP’s designers can utilize them according to CP’s 
PUBLICATION design standards. Pre-designing or embedding photos is not an ac-
ceptable submission format and may be requested to be resubmitted by the submitter if 
necessary. Training will be provided by CP to members of The City’s staff to help 
teach how submissions are to be handled as well as the review and revision process 
prior to the first publication deadline.  

k) The City’s cost: The City and CP agree to the details of ADDENDUM A, outlining 
The City’s cost for the PUBLICATION and to have the, PUBLICATION serve as 
The City’s official city newsletter. 

l) Advertising Restrictions: At no time shall CP solicit or accept advertising contracts 
which: contain offensive or otherwise inappropriate content for a family publication; 
discriminate based upon age, sex, race, familiar status, religion, or sexual preference; 
or may be in conflict, competition or serve to the detriment of the The City or its home-
owner residents. No advertiser shall have the right to object to: any other advertisers’ 
placement of ads; homeowner content; city-related announcements, articles, events, or 
official business. 

m)  Content Submission Deadline: Any City or homeowner-related content material must 
be submitted to CP no later than the established deadlines detailed in ADDENDUM B. 
Prior to going to press with each issue, CP shall notify the The City or its designated 
representative(s) each publishing period when the PUBLICATION is ready for digital 
review and approval. The City has forty-eight (48) hours (two business days, not in-
cluding weekends) to review and approve the The City and homeowner-related mate-
rials. Any revisions must be submitted to CP during this twenty-four (24) hour period 
according to CP revision processes and policies. If no revisions are submitted within 
this timeframe the content will be deemed acceptable ‘as is’ and considered ready to 
go to press in its entirety. 

n)  Homeowner Advertisements: Any and all businesses belonging to homeowners (e.g., 
real estate agencies, financial planning, law practices, product sales, service providers, 
etcetera), must purchase ad space at prevailing CP rates.  

o) Additional or “Special Edition” Publications: From time to time The City may desire 
the production and publishing of a “special edition” magazine for special events or 
celebrations. CP will be able to produce and print “special editions” for a discounted 
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price over traditional sources due to bulk pricing for printing and shared postage. The 
price for special editions will be determined, negotiated and detailed separately from 
this agreement. The City has no obligation to use CP for “special publications” but 
can elect to do so at their discretion. CP can also help the city with mailed items like 
postcards, flyers, announcements at discounted prices to be sent along with the publi-
cation. These will be handled in a separate agreement.  

2. MAILING LIST: CP will send the magazines out using the postal service “every door direct 
mailing” The mailing routes will be routinely monitored for additional addresses and adjustments 
to the total print count will be made so that all homes and businesses in the area can receive the 
publication by mail. All parties, including CP and The City, acknowledge the importance of hav-
ing the PUBLICATION mailed to the most current homeowner listing at all times and to be sent 
to 100% of homes and addresses.  

3. TERM OF AGREEMENT: The parties hereto agree that commencing on the first date of 
publication of PUBLICATION, the term of this AGREEMENT shall be for a period of Twelve 
(12) months.  

4. CONTRACT PERIOD and TERMINATION: The City, without cause, may terminate this 
AGREEMENT at the end of any twelve (12) month period by giving written notice of cancella-
tion to CP at least sixty (60) days prior to the twelve (12) month anniversary date of this 
AGREEMENT. If notice is not given, the agreement is automatically extended an additional 
twelve (12) months and will continue to roll into subsequent twelve (12) month periods each 
year thereafter. The same notice detailed above must be given in subsequent years to cancel the 
agreement until the contract is cancelled by either party or until sixty (60) months shall pass and 
then a new contract must be formed.  
If The City elects to terminate this AGREEMENT under the above terms, CP may continue to 
publish the PUBLICATION as a non-official city magazine. If CP elects to continue publica-
tion, The City may publish its own newsletter provided that it does not contain commercial ad-
vertising. The limit on commercial advertising will continue for twelve (12) months after the ef-
fective date of termination. 
CP may terminate the AGREEMENT at any time, without cause, due but not limited to failure 
to acquire advertising support for The Publication, by giving the The City a thirty (30) day 
written notice of termination, at which time, CP shall cease to publish the PUBLICATION after 
the effective date of cancellation. If CP elects to terminate this agreement, no limits will be 
placed on The City’s future publishing of their own newsletter, after the effective date of termi-
nation.  
 
5. GOVERNING LAW: Both parties hereby expressly agree that this AGREEMENT shall be 
governed by and interpreted according to the laws of the state of Utah and that jurisdiction and 
venue shall be in Utah regardless of where the party(ies) may operate its/their principal place of 
business. 

6. INTEGRATION AND AMENDMENT: Both parties agree that this AGREEMENT contains 
every term that they have agreed to in relation to the above referenced transactions; any and all 
prior or contemporaneous understandings, representations, and/or statements (whether oral or writ-
ten) related to said transactions are merged herein. No parole or extrinsic evidence may be used to 
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contradict any of the terms of this AGREEMENT. In order for any changes, modifications or 
amendments to this AGREEMENT to be enforceable by either party, they must be in writing and 
signed by both parties. 

7. CONSTRUCTION: Both parties have either 1) been represented by separate legal counsel or 
2) have had the opportunity to be so represented and have chosen not to be represented by separate 
legal counsel of their own volition. Accordingly, no provision herein shall be construed against 
either party as being the draftsman of any such provision. This AGREEMENT shall therefore be 
construed simply and without regard to any presumption or other rule requiring construction 
against the party causing the AGREEMENT or provision to be typed or drafted. 

8. FORCE MAJEURE: “Force Majeure” shall be defined as any unforeseeable event beyond the 
control of either party that renders either party unable to timely perform under this AGREE-
MENT, including but not limited to, acts of God, local or national or international security crisis, 
acts of terrorism, large union strikes, organized criminal activity, destruction of roads, impairment 
of air travel, etc.  In the event of Force Majeure, neither party can declare or find the other party 
in breach or default of this AGREEMENT as a result of the other party’s failure to timely perform 
any duty required under this AGREEMENT if said untimely performance was substantially 
caused (whether directly or indirectly) by Force Majeure.  In the event that Force Majeure impedes 
a party from timely performing, the impeded party’s performance deadline shall be extended quid 
pro quo, or in other words, the deadline shall be extended by a number of days equal to the effect 
the Force Majeure had upon said party’s impeded performance. 

9. CERTIFICATE OF MAILING: Any Notice to be given or served upon any party hereto in 
connection with this AGREEMENT must be in writing and shall be mailed in the manner required 
by Utah law. Copies of any Notices shall be made and deposited in the United States Mail to the 
following addresses by Certificate of Mailing: 

 

 

 

 

For Connection Publishing:    For The City of North Ogden: 

Ryan Spelts      ______________________ 

CEO       City Representative 

163 W Lomond View Dr    505 E 2600 N 

North Ogden, UT 84414    North Ogden, UT 84414 
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10. SEVERABILITY: In the event that any provision of this AGREEMENT shall be held invalid 
or unenforceable, such ruling shall not affect in any respect whatsoever the validity or enforcea-
bility of the remainder of the AGREEMENT. 

11. INDEMNIFICATION: The City agrees to indemnify and hold harmless CP, its officers, 
directors and employees against any and all claims resulting from the PUBLICATION content 
originating from the The City or a homeowner source. CP agrees to indemnify and hold harmless 
the The City, its officers, directors, volunteers and homeowners against any and all claims result-
ing from CP advertiser-provided content and from CP negligence, breach of contract or any other 
claims or liabilities against CP. 

12. ATTORNEY FEES: In the event of any court action, the prevailing party shall be entitled to 
be reimbursed for all reasonable attorney fees and costs. 

13. ASSIGNMENT: This AGREEMENT shall remain valid and binding throughout its term  
regardless of any changes in people or personnel associated with CP, The City of Ogden, Utah, its 
officers, members, elected officials or community volunteers in place as of the date of this 
AGREEMENT. This AGREEMENT is fully transferrable to any and all successors to all parties 
of this AGREEMENT. 

14. SIGNATURES: This AGREEMENT is accepted and agreed to severally. The undersigned 
have read this AGREEMENT in its entirety and understand and agree to all terms and conditions 
thereof and further acknowledge that they have received an executed original of this AGREE-
MENT. 

 

For CP:                        The City: 

 

By:__________________________________        By:__________________________________                                                    
Ryan Spelts,       __________________, 

Connection Publishing, CEO          North Ogden City, Representative 
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505 E. 2600 N., North Ogden, UT 84414  |  Phone: (801) 782-7211  |  Fax: (801) 737-2219 
www.northogdencity.com 

Staff Report to the North Ogden City Council 
SYNOPSIS/APPLICATION INFORMATION 

Application Request: Discussion, consideration, and recommendation on a temporary 
business license for Bird Rides Inc. electric scooter company. 

Agenda Date: September 14, 2021 
Applicant: Bird Rides Inc. 
File Number: N/A – Commercial Business License filed August 24, 2021 

PUBLIC NOTICE: 
Mailed Notice:  None 
City Website:  September 9, 2021 

STAFF INFORMATION 
Scott A. Hess 
shess@nogden.org 
(801) 737-9841 

 
BACKGROUND 
Bird Rides Inc. contacted North Ogden City planning regarding a temporary trial of an electric 
scooter rideshare program. The city does not currently have any operational micro-mobility 
rideshare programs, so this would be the first of its kind for the City. Bird Rides Inc. does have an 
existing business license and operating agreement with Ogden City so at times, Bird scooters can 
be found within the jurisdiction of North Ogden City.  

Bird Rides Inc. proposed a pilot program for the remainder of the warm weather in 2021. This 
would consist of approximately 25-50 scooters made available for residents of North Ogden City. 
Bird provided a draft Memorandum of Understanding along with a draft Pilot Operating 
Agreement that would establish temporary rules and regulations for shared electric scooters.  

 
ANALYSIS 

According to Police Chief Dirk Quinney, electric scooters are regulated the same as bicycles within 
Utah State Code. Utah Code 41-6A-1115.1 4(A) Scooter-share programs – Local ordinances 
regulating motor assisted scooters states: “A regulation adopted by a local authority pursuant to 
this section regarding the operation of a motor assisted scooter shall be consistent with the 
regulation of bicycles and this title.” (see Exhibit F). Chief Quinney believes that the City has 
adequate enforcement capability under the existing bicycle motor laws to be able to regulate 
electric scooter use. Should the Council decide that a temporary scooter sharing program is 
beneficial for the City there may be other potential areas of legislation the city could consider 
including the following: acceptable/designated parking locations for electric scooters, limited 
speeds on and off sidewalks, whether or not electric scooters should be permitted on sidewalks, 
limited areas where the scooters would be operational (business districts and transit accessible 
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areas). Any regulations specifically addressing riding on the sidewalk, or speeds on sidewalks 
would need to be codified in the future in order to separate regulation between bicycles and 
electric scooters.  

According to the Draft Memorandum of Understanding, both the city and Bird Rides Inc. may 
terminate the agreement at any time without cause upon thirty days prior written notice. This 
provision provides the city with an exit clause should the temporary electric scooter share 
program become problematic.  

 
RECOMMENDATION 

Staff recommends that the City Council consider the proposed temporary business license, draft 
Memorandum of Understanding, and Draft Pilot Operating Agreement and determine whether 
it is in the best interest of the city to permit an electric scooter sharing program to operate for 
the remainder of the warm weather season in 2021.   
 
EXHIBITS 

A. Bird Scooters Overview 
B. Bird Scooters Frequently Asked Questions 
C. Draft Pilot Operating Agreement 
D. Draft Memorandum of Understanding 
E. Business License and Receipt  
F. Utah State Code 41-6a-1115.1 Scooter-share programs 
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Bird Scooter FAQs

Bird + City Partnership

Why is Bird choosing to expand now?

Bird's mission is to make cities more livable by reducing car usage, traffic, and carbon
emissions. Bird was the first scooter company in the space, and is excited to be in a position
where we can meet our company mission and bring microboliity to as many cities in the
country as possible. Our newest Fleet Manager operating model allows us to provide high
touch and focused service to all communities regardless of the size.

Will it cost the city anything to bring Birds to town?

Bird can launch & operate at no cost to the city.

Who is the city’s main point of contact and who do we contact in the event of an
emergency?

Each city we work to launch Bird with will have a dedicated Account Manager who will be their
main point of contact at Bird. The Account Manager will work with the city throughout the
pre-launch and launch process to ensure a successful scooter program in each city.

Bird Scooter FAQs 1
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Riders & Safety

How old do you have to be to ride?

We set the age to 18+.

How does Bird prevent underage riding?

During account set up users are asked to verify their age. As needed we can add a feature to
scan their ID or driver's license.

How do you address riding these on the sidewalk?

Riders are reminded of safe riding & parking expectations through banner & in-app
notifications in the Bird app

How does Bird address Safety?

Safety has been Bird’s top priority since day one. Bird has built several features in app to
address safety, including Helmet Selfie, Warm-Up Mode, as well as in-app safety tutorials, and
a safety video available on our blog and website. Additionally, each city will also have an
Account Manager who can work closely with your team to address any safety concerns if they
arise. Your dedicated account manager will also be able to walk you through all new safety
features, and update you as we release new ones as well

Bird Scooter FAQs 2
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Vehicles & Operations

How much does it cost

Renting a Bird will cost the rider a $1 unlock fee+ a per minute fee. Billing is all done through the
Bird app with a credit or debit card.

Bird has discounted pricing programs available for frontline workers, active duty and retired
military personnel, low-income, veterans, senior citizens and select community and
non-profit groups.

Learn more about eligibility requirements:

https://www.bird.co/bird-access/

https://help.bird.co/hc/en-us/articles/360051003951-Community-Pricing-

What is the speed of the Bird scooters?

Our scooters go up to 15mph, which aligns with the speed of the casual biker. We have the
ability to create slow speed zones and adjust the speed.

“Warm-up mode” is available for all riders which will automatically soften a Bird scooter’s
acceleration, allowing riders to slowly work their way up to full speed.

Where will Birds be able to operate?

When Bird launches in a new city, we create an operating zone on the backend, which will
correspond to an area on a map. We will work with the city to align on the operating area that
will align with the city’s goals of ridership & access to alternative transportation. Birds will only
operate in this area and will slow to a stop outside of it. The city can also highlight any specific
areas with parking rules, slow speeds or no riding.

Where will the scooters need to be parked?

Bird follows a dockless model, which means riders can park wherever they would like within the
operating area. We educate riders where and how to park: at a bike rack when available, and

Bird Scooter FAQs 3
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not blocking the right-of-way, sidewalks, ADA ramps, or driveways. At the end of each Bird ride,
riders will be promoted to take a picture of the parked scooter as proof.

Our Fleet Manager will be notified if a vehicle that is not in a ride is being moved- this will help
to keep the fleet organized in case someone moves a parked vehicle out of place

How does Bird manage “clutter” or vehicles being left everywhere?

Our local fleet managers are responsible for rebalancing and moving vehicles throughout the
city during operating hours. They pay attention to areas of scooter congestion as well as
demand throughout the day, and rebalance vehicles accordingly.  On the rider side, riders are
required to take a photo of their appropriately parked Bird after each ride, which adds a layer
of accountability. Bird can also display any bike racks or designated scooter parking
infrastructure that a city may have in place, in the Bird app for riders to see as they end their
ride.

How many scooters will Bird be operating in town?

As we work with cities to plan our Bird launch, we calculate the ideal scooter fleet size
generally based on population size of the city as well as other factors such as tourism,
commuter traffic, university presence, and more. Generally after launching an initial fleet in
town, the Bird team monitors utilization after launch and works with city administrators to get
approval to add more to the fleet as demand & usage increases.

How does Bird source their local fleet managers?

Bird works with local businesses, entrepreneurs, or community organizations to help manage
our fleets locally and address the unique needs of each community.  These individuals are
selected based on a number of criteria to help best ensure the success of the fleet and a
strong partnership with the city.

Where are the Birds washed, charged and repaired/stored?

Our local Fleet Managers charge, maintain, and store Birds in their own facilities.

Bird Scooter FAQs 4

Page 269.



PILOT OPERATING AGREEMENT 
 
This Pilot Operating Agreement (the “Agreement”) is entered into by and between Bird Rides, Inc., 
located at 406 Broadway #369 Santa Monica, CA 90401 (the “Company”), and CITY / COUNTY (the 
“City / County”) located at ______________________ (the “County”) as of [July] __, 2021. 
 
1. Statement and Purpose 
 
The purpose of this Agreement is to establish interim rules and regulations governing the pilot operation 
of a Stand-up electric scooter sharing system within the City / County while this Agreement is in effect 
(the “Pilot”), and to ensure that the Pilot is consistent with the safety and well-being of bicyclists, 
pedestrians, and other users of the public rights-of-way.  
 
2. Scope 
 
This Agreement and its terms apply to any proposed deployment of Stand-up electric scooter sharing 
systems within City / County’s jurisdictional boundaries. No person shall deploy a Stand-up electric 
scooter sharing system in the City / County in violation of this Agreement. This Agreement and the Pilot 
shall remain in effect for a period of twenty-four months and shall automatically renew for successive 
twenty-four month periods unless either party provides written notice to the other of its intention not to 
renew at least ninety (90) days prior to the end of the then-current term . 
 
3. Procedures  
 
While this Agreement is in effect, Company shall be the sole provider of Stand-up electric scooter 
sharing systems within City’s / County’s jurisdictional boundaries for the Pilot, contingent upon 
compliance with the terms of this Agreement. Upon effectiveness of this Agreement, Company shall 
provide an affidavit of compliance with the terms of this Agreement and provide appropriate 
indemnification. 
 
4. Operating Regulations  
 

a. Company, and/or its service providers, agents or assigns, shall be responsible for operating a 
Stand-up electric scooter program in the City / County with the below requirements.   

b. Stand-up electric scooters shall mean a device weighing less than 150 pounds, that has (i) has 
handlebars and an electric motor, (ii) is solely powered by the electric motor and/or human 
power, and (iii) has a maximum speed of no more than 20 mph on a paved level surface when 
powered solely by the electric motor.  

c. While this Agreement and Pilot are in effect, the Company shall pay the City / County a revenue-
share of $0.05 per ride to help fund protected bike lanes within the pilot areas. The Company 
shall pay the revenue-share to the City / County on a quarterly basis, in arrears within 30 days 
from the end of the preceding month. 
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d. Except as otherwise provided herein, City / County shall regulate the operation of Stand-up 
electric scooters in a manner no more restrictive than City’s / County’s regulation of bicycles. 

e. Stand-up electric scooters are to be ridden on streets, and where available, in bike lanes and bike 
paths. Stand-up electric scooters are to stay to the right of street lanes and to offer the right of 
way to bicycles in bike lanes and on bike paths. Users of Stand-up electric scooters shall be 18 or 
older. Users of Stand-up electric scooters who violate these provisions may be fined by City / 
County consistent with fines for cyclists. 

f. Company shall provide easily visible contact information, including toll-free phone number 
and/or e-mail address on each Stand-up electric scooter for members of the public to make 
relocation requests or to report other issues with devices. 

g. Hours of operation when the Company’s Stand-up electric scooters will be made available to rent 
for residents are 4 a.m. to midnight (local time). 

h. Company shall provide a minimum of 50 / 100 vehicles at launch. 
h. When at cap, Company is permitted to increase its fleet size on a monthly basis in  

the event that the Company’s fleet provides on average of more than two rides per Stand-up 
electric scooter per day within that Zone. City / County may request data from Company on a 
monthly basis to determine and demonstrate the utilization rate of vehicles in Company’s fleet, 
pursuant to Section 7.  

 
5. Parking 
  

a. Users of Stand-up electric scooters shall park devices upright in the furniture zone of the 
sidewalk, beside a bicycle rack or in another area specifically designated for bicycle parking, or 
on the street next to an unmarked curb.  

b. Users shall not park Stand-up electric scooters in such a manner as to block the pedestrian clear 
zone area of the sidewalk; any fire hydrant, call box, or other emergency facility; bus bench; or 
utility pole or box.  

c. Users shall not park Stand-up electric scooters in such a manner as to impede or interfere with 
the reasonable use of any commercial window display or access to or from any building.  

d. Users shall not park Stand-up electric scooters in such a manner as to impede or interfere with 
the reasonable use of any bicycle rack or news rack.  

e. Users may park Stand-up electric scooters in on-street parking spaces in the following 
circumstances:  
i. When marked parking spaces are officially designated stations for such devices in 

business districts;  
ii.  Where the furniture zone is less than three feet wide;  
iii.  Where there is no furniture zone;  
iv.  In neighborhoods with rolled curbs, or with inadequate sidewalk space; 
v.  In marked parking spaces designated for motorcycles. 

f. Users may park Stand-up electric scooters on blocks without sidewalks only if the travel lane(s) 
and 6-foot pedestrian clear zone are not impeded.  
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g. Users shall not park Stand-up electric scooters in the landscape/furniture zone directly adjacent 
to or within the following areas, such that access is impeded:  
i. Transit zones, including bus stops, shelters, passenger waiting areas and bus layover and 

staging zones, except at existing bicycle racks;  
ii. Loading zones;  
iii.  Disabled parking zone;  
iv. Street furniture that requires pedestrian access (e.g., benches, parking pay stations, bus 

shelters, transit information signs, etc.);  
v.  Curb ramps;  
vi.  Entryways; and  
vii.  Driveways.  

h. Users of Stand-up electric scooters who violate these provisions may be fined by City / County 
consistent with fines for cyclists. 

i. Company may stage its Stand-up electric scooters in permitted parking areas as described in this 
section. To the extent Company desires to stage Stand-up electric scooters in areas other than the 
public right-of-way, Company must first obtain the right to do so from the appropriate City / 
County department, property owner, or public agency. 

 
6. Operations  
 

a. Company shall maintain 24-hour customer service for customers to report safety concerns, 
complaints, or to ask questions. Company shall maintain a multilingual website, call center, 
and/or mobile app customer interface that is available twenty-four hours a day, seven days a 
week. The aforementioned shall be compliant with the Americans with Disabilities Act. 

b. In the event a safety or maintenance issue is reported for a specific device, that Stand-up electric 
scooter shall be made unavailable to users and shall be removed within the timeframes provided 
herein. Any inoperable or unsafe device shall be repaired before it is put back into service.  

c. Company shall respond to reports of incorrectly parked Stand-up electric scooters, Stand-up 
electric scooters continuously parked in one location for more than 72 hours, or 
unsafe/inoperable Stand-up electric scooters, by relocating, re-parking, or removing the Stand-up 
electric scooters, as appropriate, within 24 hours of receiving notice that must include the 
location of the Stand-up electric scooter. 

d. Company shall provide notice to all users that:  
i. Stand-up electric scooters are to be ridden on streets, and where available, in bike lanes 

and bike paths;  
ii. Stand-up electric scooters are to stay to the right of street lanes and to offer the right of 

way to bicycles on bike lanes and bike paths;  
iii. Helmets are encouraged for all users; 
iv. Parking must be done in the designated areas; and 
v. Riding responsibly is encouraged. 

e. Stand-up electric scooter riders are required to take a photo whenever they park their scooter at 
the end of a ride.  
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f. Company shall provide education to Stand-up electric scooter riders on the City’s / County's 
existing rules and regulations, safe and courteous riding, and proper parking. 

 
7. Data Sharing 
 
City / County may require Company to provide anonymized fleet and ride activity data for all trips 
starting or ending within the jurisdiction of City / County on any vehicle of Licensee or of any person or 
company controlled by, controlling, or under common control with Licensee, provided that, to ensure 
individual privacy: 
 

a. such data is provided via an application programming interface, subject to Company’s license 
agreement for such interface, in compliance with a national data format specification such as the 
Mobility Data Specification; 

b. any such data provided shall be treated as trade secret and proprietary business information, shall 
not be shared to third parties without Company’s consent, and shall not be treated as owned by 
the local authority; and 

c. such data shall be considered personally identifiable information, and shall under no 
circumstances be disclosed pursuant to public records requests received by the local authority 
without prior aggregation or obfuscation to protect individual privacy. 

 
8. Indemnification 
 
Company agrees to indemnify, defend and hold harmless City / County (and City’s/ County’s 
employees, agents and affiliates) from and against all actions, damages or claims brought against City / 
County arising out of Company’s negligence or willful misconduct, except that Company’s 
indemnification obligation shall not extend to claims of City’s / County’s (or City’s / County’s 
employees’, agents’ or affiliates’) negligence or willful misconduct. City / County expressly 
acknowledges that in no event shall Company be liable for any special, indirect, consequential or 
punitive damages. Company’s indemnification obligations shall survive for a period of one (1) year after 
expiration of this Agreement. Company shall be released from its indemnification obligations under this 
section if the loss or damage was caused by the City’s / County’s negligent construction or maintenance 
of public infrastructure. City’s / County’s right to indemnification shall be contingent on City / County 
notifying Company promptly following receipt or notice of any claim; Company shall have sole control 
of any defense; City / County shall not consent to the entry of a judgment or enter into any settlement 
without the prior written consent of Company. 
 
9. Insurance 
 
Company shall provide City / County with proof of insurance coverage exclusively for the operation of 
Stand-up electric scooters including: (a) Commercial General Liability insurance coverage with a limit 
of no less than $1,000,000.00 each occurrence and $2,000,000.00 aggregate; (b) Automobile Insurance 
coverage with a limit of no less than $1,000,000.00 each occurrence and $1,000,000.00 aggregate; (c) 
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Umbrella or Excess Liability coverage with a limit of no less than $5,000,000.00 each 
occurrence/aggregate; and (d) where Company employs persons within the City / County, Workers’ 
Compensation coverage of no less than the statutory requirement. 
 
10. Exclusivity  
 
a. In furtherance of City’s / County’s goals of ensuring pedestrian and scooter safety, reducing sidewalk 
clutter, and maintaining pedestrian rights-of-way, and in recognition of Company’s safety record, 
resources, and experience in providing shared mobility services, Company shall be designated as the 
exclusive operator of Stand-up electric scooter sharing systems within City’s / County’s jurisdictional 
boundaries, so long as this agreement is in effect and Company complies with all federal, state, and City 
/ County laws. While this agreement is in effect, City / County agrees not to enter into any agreement 
with any other person to provide shared Stand-up electric scooters within City’s / County’s jurisdictional 
boundaries. 
 
b. This designation may not be assigned or transferred to any other party. The parties acknowledge that 
Company may utilize independent business logistics providers to facilitate local operations. Company’s 
use of these logistics providers does not constitute a transfer or assignment of this Agreement, and 
Company remains responsible for all obligations and requirements under this Agreement. 
 
c. This section shall not apply to the private sale or rental of Stand-up electric scooters, provided that 
such scooters are not placed in the public right-of-way for shared public use. 
 
d. No exclusivity is imputed or implied as to the market for shared mobility services generally, and this 
agreement and designation shall not apply to the operation of any shared mobility service with any 
vehicle other than Stand-up electric scooters.  
 
 
 
 
__________________________   ____________________________ 
    
Bird        City / County  
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Solve the last-mile problem 
and connect more residents 
to transit options

Reduce congestion and 
over-reliance on cars

Improve the overall 
quality of life in cities

Improve air quality and 
reduce GHG emissions

Our mission is to get people out of cars and:

What is Bird?
Bird is a last-mile electric vehicle sharing company dedicated to bringing affordable, 
environmentally-friendly transportation solutions to communities everywhere.
Today Bird serves over 100 cities worldwide.

Through the Bird smartphone app, riders 
can see the closest Bird scooter on a map, 
unlock it, complete the safety tutorial and 
ride directly to their desired destination. It 
costs $1 to start, then a per minute fee.

1 2 3 4F I N D B I R D S 
O N T H E M A P

S CA N Q R TO
B E G I N R I D E

WATC H SA F E T Y 
T U TO R I A L

E N J OY T H E 
R I D E !

How it works.
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Bolstering the local economy.

Bird’s impact on the communities we serve

Bird partners with cities across the globe to 
develop programs that maximize the positive 
impact of micro-mobility.

Starting with less cars on the road

By replacing car trips with convenient options, like 
Bird, we can remove the biggest safety hazards 
from the road and make our cities safer today.

Bird’s custom vehicles are the most durable 
micro-mobility options on the road today. Each Bird 
One and Bird Two on the road today represents:

Bird leads the industry in safety.

Safety is deeply embedded across all components 
of our business- from our policy and operations; to 
our community education and engagement; to our 
industry leading vehicle design.

9X 2.5M
of Bird rides ending at local 
businesses helping connect 
shops and restaurants with 
riders in their community.

increase in the reach of 
transit stations expanding the 
mobility and job opportunities 
of more residents.

in annual take-home 
pay for every 1,000 
Birds in a city

58%

1,500 pounds
O F CO2 AVO I D E D 

18+ months
O F S U S TA I N A B LE R I D E S

Prioritizing safety, first.

One sustainable 
ride at a time.
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Want to learn more about if Bird would be a good 
partner to meet your city’s goals?

Just reach out to your Bird Government 
Partnerships Representative.

Leading the way on
innovative solutions for cities 

Bird is committed to working with cities to 
manage and maximize the positive impact of 
our partnerships. That’s why we’ve developed 
industry-leading technology to measure, 
innovate, and improve both our fleet and our 
reporting. Here’s just a small sample of our 
offering for cities:

CUSTOM INAPP EDUCATION

Bird riders are each shown a comprehensive 
education program that can be customized to 
address your city’s chief concerns.

COMMUNITYBASED REPORTING

Every member of your community can 
access community mode in the Bird app to 
submit complaints directly to our team for 
fast resolution.

LOCALIZED POLICY ZONES

Bird’s geo-fencing technology allows us to 
implement no-ride zones, no-parking zones, 
and reduced-speed zones with custom 
messaging to increase safe riding.

PARKING MANAGEMENT

Bird offers a comprehensive 
suite of parking tools that 
bridges the gap between 
technology and 
infrastructure by both 
directing and incentivizing 
riders to park in 
city-designated areas.

INCENTIVES FOR HELMET USAGE

The Bird app encourages—and 
incentivizes—responsible riding. We even give out 
rewards to riders who take a #BirdHelmetSelfie, 
showing us that they wore a helmet on their ride.

INDUSTRYLEADING VEHICLES

Bird’s best-in-class teams create innovative
new vehicles from the ground-up. From 
self-reporting damage sensors and tip detection 
to an industrial-grade anti-tipping kickstand, 
Bird offers the most advanced shared e-scooter 
on the road today.

PROGRAMS FOR EQUITABLE ACCESS

Our city dashboards provide customized 
information about how our partnership is helping 
to complement the city’s mobility menu. 
In-depth data APIs provide cities with detailed 
and historical information on Bird operations and 
rider movement within their city. 

CUSTOMIZED DASHBOARDS AND 
ROBUST APIS

Bird provides cities with easy-to-read 
dashboards and in-depth APIs to help cities 
understand how riders move about the city and 
how Bird is complementing their mobility menu.
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Memorandum of Understanding 
  

___City/County_____ will permit Bird Rides, Inc. to provide services under the following terms 
and limitations. This agreement shall remain in effect until _____date__________ unless 
terminated as set forth below. 
  

AGREEMENT 
  

1) Scope: This Agreement and its terms apply to any proposed deployment of Stand-up 
electric scooter sharing systems within City / County’s jurisdictional boundaries. No person shall 
deploy a Stand-up electric scooter sharing system in the City / County in violation of this 
Agreement. 
2) Stand-up electric scooters shall be governed by the rules applying to bicycles and are to 
be ridden on streets, and where available, in bike lanes and bike paths. Stand-up electric 
scooters are to stay to the right of street lanes and to offer the right of way to bicycles in bike 
lanes and on bike paths. Users of Stand-up electric scooters shall be 18 or older. Users of 
Stand-up electric scooters who violate these provisions may be fined by City / County consistent 
with fines for cyclists. 
3) Bird Rides, Inc. shall provide easily visible contact information, including toll-free phone 
number and/or e-mail address on each Stand-up electric scooter for members of the public to 
make relocation requests or to report other issues with devices. 
4) Hours of operation: Stand-up electric scooters will be made available to rent from 4 a.m. 
to midnight (local time) 
5) Bird Rides, Inc. shall provide a minimum of 50 / 100 vehicles at launch. 
6) Safety Education: Bird Rides will provide materials, videos, signage to promote safe 
riding and educate riders on rider responsibilities and encourage safe and courteous riding and 
parking. 
7) Data sharing: Bird Rides, Inc. will provide data to the City/County as necessary to assist 
with monitoring program usage. 
8) Indemnification: Bird Rides, Inc. agrees to indemnify, defend and hold harmless City / 
County (and City’s/ County’s employees, agents and affiliates) from and against all actions, 
damages or claims brought against City / County arising out of Bird Rides, Inc.’s negligence or 
willful misconduct, except that Bird Rides, Inc.’s indemnification obligation shall not extend to 
claims of City’s / County’s (or City’s / County’s employees’, agents’ or affiliates’) negligence or 
willful misconduct. City / County expressly acknowledges that in no event shall Bird Rides, Inc. 
be liable for any special, indirect, consequential or punitive damages. Bird Rides, Inc.’s 
indemnification obligations shall survive for a period of one (1) year after expiration of this 
Agreement. Bird Rides, Inc. shall be released from its indemnification obligations under this 
section if the loss or damage was caused by the City’s / County’s negligent construction or 
maintenance of public infrastructure. City’s / County’s right to indemnification shall be contingent 
on City / County notifying Bird Rides, Inc. promptly following receipt or notice of any claim; Bird 
Ride, Inc. shall have sole control of any defense; City / County shall not consent to the entry of a 
judgment or enter into any settlement without the prior written consent of Bird Ride, Inc. 

Page 379.



9) Insurance: Bird Rides, Inc. shall provide City / County with proof of insurance coverage 
exclusively for the operation of Stand-up electric scooters including: (a) Commercial General 
Liability insurance coverage with a limit of no less than $1,000,000.00 each occurrence and 
$2,000,000.00 aggregate; (b) Automobile Insurance coverage with a limit of no less than 
$1,000,000.00 each occurrence and $1,000,000.00 aggregate; and (c) where Bird Rides, Inc. 
employs persons within the City / County, Workers’ Compensation coverage of no less than the 
statutory requirement. 
10)  Notices: All notices and communications to the City/County from Bird Rides, Inc. shall be 
made in writing (includes electronic communications) and sent to the address below. 
11)  Either party may terminate this agreement at any time and without cause upon (30) days 
prior written notice. 
12)  In carrying out their responsibilities, the parties shall remain independent contractors, and 
nothing herein shall be interpreted or intended to create a partnership, joint venture, 
employment, agency, franchise or other form of agreement or relationship. 
13) The parties acknowledge that Bird Rides, Inc. may utilize independent business logistics 
providers to facilitate local operations. Bird's use of these logistics providers does not constitute 
a transfer or assignment of this Agreement, and Bird Rides, Inc. remains responsible for all 
obligations and requirements under this Agreement. 
14)  This agreement shall be governed by and construed in accordance with the laws of the 
_____state_______. 
  
  
  
  

City/County, State                                                          Bird Rides, Inc. 

  
  
Signed By: 
  
Signature:___________________                                     Signature:___________________ 
Print Name: _________________                                     Print Name: _________________ 
Title: _______________________                                     Title: _______________________ 
  
  

 

Page 389.



Utah Code

Page 1

Effective 5/14/2019
41-6a-1115.1 Scooter-share programs -- Local ordinances regulating motor assisted
scooters.
(1) For the purposes of this section:

(a) "Local authority" means a county, city, town, or metro township.
(b) "Scooter-share operator" means a person offering a shared scooter for hire.
(c) "Scooter-share program" means the offering of a shared scooter for hire.
(d) "Shared scooter" means a motor assisted scooter offered for hire.

(2) A local authority may regulate the operation of a motor assisted scooter within its jurisdiction.
(3) A local authority may authorize the operation of a motor assisted scooter on sidewalks and

regulate the operation, including the maximum speed on the sidewalks.
(4) A regulation adopted by a local authority pursuant to this section regarding the operation of a

motor assisted scooter shall be consistent with the regulation of bicycles and this title.
(5)

(a) A local authority may regulate the operation of a scooter-share program within its jurisdiction.
Regulation of scooter-share programs shall be consistent with this Subsection (5).

(b) A shared scooter shall bear a single unique alphanumeric identification visible from a distance
of five feet, that may not be obfuscated by branding or other markings, and that shall be used
throughout the state, including by local authorities, to identify the shared scooter.

(c) A scooter-share operator shall maintain the following insurance coverage dedicated
exclusively for operation of shared scooters:

(i) commercial general liability insurance coverage with a limit of at least $1,000,000 each
occurrence and $5,000,000 aggregate;

(ii) automobile insurance coverage with a limit of at least $1,000,000 each occurrence and
$1,000,000 aggregate;

(iii) umbrella or excess liability coverage with a limit of at least $5,000,000 each occurrence and
$5,000,000 aggregate; and

(iv) when the scooter-share operator employs an individual, workers' compensation coverage of
no less than required by law.

(d) Penalties for a moving or parking violation involving a motor assisted scooter or a shared
scooter shall be assessed to the person responsible for the violation, and may not exceed
penalties assessed to a rider of a bicycle.

(e) A scooter-share operator may be required to pay fees, provided that the total amount of the
fees collected may not exceed the reasonable and necessary cost to the local authority of
administering scooter-share programs, including a reasonable fee for the use of the right-of-
way, commensurate and proportional to fees charged for similar uses.

(f) A scooter-share operator may be required to indemnify the local authority for claims,
demands, costs, including reasonable attorney fees, losses, or damages brought against the
local authority, and arising out of a negligent act, error, omission, or willful misconduct by the
scooter-share operator or the scooter-share operator's employees, except to the extent the
claims, demands, costs, losses, or damages arise out of such local authority's negligence or
willful misconduct.

(g) In the interests of safety and right-of-way management, a local authority may designate
locations where scooter-share operators may not stage shared scooters, provided that at
least one location shall be permitted on each side of each city block in commercial zones and
business districts.

(h) A local authority may require scooter-share operators, as a condition for operating a scooter-
share program, to provide to the local authority anonymized fleet and ride activity data for
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completed trips starting or ending within the jurisdiction of the local authority on a vehicle of
the scooter-share operator or of any person or company controlled by, controlling, or under
common control with the scooter-share operator, provided that, to ensure individual privacy
the trip data:

(i) is provided via an application programming interface, subject to the scooter-share
operator's license agreement for such interface, in compliance with a national data format
specification;

(ii) provided shall be treated as trade secret and proprietary business information, and may
not be shared to third parties without the scooter-share operator's consent, and may not be
treated as owned by the local authority; and

(iii) shall be considered private information, and may not be disclosed under Title 63G, Chapter
2, Government Records Access and Management Act, pursuant to a public records request
received by the local authority without prior aggregation or obfuscation to protect individual
privacy.

(i) In regulating a shared scooter or a scooter-share program, a local authority may not impose
any unduly restrictive requirement on a scooter-share operator, including:

(i) requiring operation below cost; or
(ii) subjecting riders of shared scooters to requirements more restrictive than those applicable

to riders of privately owned motor assisted scooters or bicycles.

Enacted by Chapter 428, 2019 General Session
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505 E. 2600 N., North Ogden, UT 84414  |  Phone: (801) 782-7211  |  Fax: (801)  737-2219 

www.northogdencity.com 

 

 

Staff Report to the North Ogden City Council 

 

SYNOPSIS 
Description: The Council asked for a history of the VPP project. This is intended to 

respond to that request and hopefully answer any questions left during the 
Council Meeting.  

 
Date: September 9, 2021 
 

STAFF INFORMATION 
Jon Call 
jcall@nogden.org 
801-737-9846 
 

QUESTION FOR COUNCIL 
No specific question for the Council 
 
BACKGROUND 
 
The VPP project is a 34 acre project with 607 residential units approved. There have been several 
tweaks to the development agreement in the past 6 years and there are still roughly 450 units 
left to build, the majority of them as apartments. There are lots of details, but the majority of the 
changes are summarized below. 
 
Assisted Living Center 

May 13, 2015 
ZMA 2015-04 Rezone C-2 to R-4 A12-2014 Rezone to provide for an assisted living 
center; 8.08 acres SPR 2014-06 Canyon View Senior Living renamed The Lodge at North 
Ogden 

Village at Prominence Ponte Development Agreement Summaries 

Original December 15, 2015 
Approval of rezone from C-2 to MPC-VPP and development agreement 
1st Amendment – July 19, 2016 

Approval of additional units 
2nd Amendment September 8, 2016  

A10-2016 & Resolution22-2016 
Modifies Exhibit B Site Plan, Exhibit C Landscape Plan, and Exhibit F Site Data 
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SPR 2018-02 Village at Prominence Point Fifth Amendment 
Page 2 of 2 

 

3rd Amendment October 10, 2017  
Ordinance 2017-22 annexing and assigning MPC-VPP to the Hancock property 
Total units of 607 residential units 

4th Amendment– January 22, 2019 
A22-2018 add car washes as an allowed use 

5th Amendment - January 22, 2019 
Amends A22-2018 December 18, 2018 (Approves revised setbacks for Phase 1 
and 2 as shown on Exhibit L-1; (signed agreement shows CC approval on 
December 20, 2018) Cottage setbacks are revised and side setback on 300 East is 
revised. Also swapped the location of some townhomes and cottages. 

6th Amendment – February 12, 2019 
A$ - 2019 Commercial site plan review provision amended to simplify the 
commercial site plan review process. The CC will be the land use authority after a 
recommendation from the PC. 

7th Amendment September 24, 2019 
A18-2019 Revises the number of townhomes to 122 and reduces the number of 
apartments to 392 for a total of 607 units 
SUB 2019-03 / DAA VPP-7 

 
RECOMMENDATION 
There is no action needed by the Council 
 
EXHIBITS 

1. Site Plans from Various Agreements 
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VILLAGE AT PROMINENCE POINT NORTH OGDEN, UTAH

8/20/2015

CORNER RETAIL PLAZACONCEPTUAL SITE PLAN 1" = 50'  0"

8/30/2016
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505 E. 2600 N., North Ogden, UT 84414  |  Phone: (801) 782-7211  |  Fax: (801)  737-2219 

www.northogdencity.com 

 

 

Staff Report to the North Ogden City Council 

 

SYNOPSIS 
Description: The Council has been approached about entering into a shared parking 

agreement, or land sale for some property at approximately 360 E. 
Pleasant View Drive.  

 
Date: September 8, 2021 

 
STAFF INFORMATION 

Jon Call 
jcall@nogden.org 
801-737-9846 

 
QUESTION FOR COUNCIL 

What goals does the Council have for improving satisfaction of the individuals who work 
for the city. 

 
BACKGROUND 

We have completed our annual employee satisfaction survey and wanted to discuss the 
results as well as any potential trends or areas of concern. 

RECOMMENDATION 
Staff doesn’t have a recommendation on this item. 

 
EXHIBITS 

1. 2021 results 
2. 2020 to 2021 comparison 
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My coworkers
receive recognition
for the work they

do?

I receive recognition
for the work I do?

I feel my job is
secure.

I know what is
expected of me at

work.

I received the
needed training to
perform my job.

North Ogden City
cares about me as a

person?

My direct supervisor
doesn't

micromanage my
day to day
activities?

My views and
participation are

valued?

I have a good
working relationship
with my co‐workers.

I feel I am fairly
compensated.

I am satisfied with
my benefits
package?

My Department
Head creates a
trusting open
environment?

I receive
constructive

feedback from my
department head?

I receive
constructive

feedback from my
direct supervisor?

How likely are you
to recommend

North Ogden City as
a good place to

work?

How likely are you
to recommend your
direct supervisor to

a coworker in
another department
or a friend looking

for a job?
Citywide 2020 ‐11% 30% 56% 50% 19% 33% 17% 68% ‐9% 8% 26% 20% 20% 43% 44%
Citywide 2021 52% 35% 50% 75% 56% 4% 69% 42% 79% ‐8% 35% 63% 52% 56% 50% 54%
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AVERAGE:  The sum of all the responses divided by the number of responses.

The NET PROMOTOR SCORE

CITY WIDE

The summarized results of the employee engagement survey are listed below.  We appreciate each of you taking the 
time to fill out the survey and give us your feedback.  There are different methods of looking at the data presented. 
We hope the clarifying information can help you better understand the numbers

This number is assumed to be the representative number for all the numbers in a series, but can be skewed if all the 
responses are at the extreme ends of the scales.

NPS Score/Individuals: The number of promoters minus the number of 
detractors.  

NPS Score/Percent:  The percent of responses that were promoters minus the percent of responses that were 
detractors.  This method shows how many more responses were answered with a 9/10 score than a 1-6 score as a 
percentage.  These numbers can be placed on a scale of -100 (no one scored this question with a 9 or 10) to 100 (no 
one scored this question lower than 7).

EMPLOYEE ENGAGEMENT SURVEY RESPONSES

NPS Score is a calculation used to measure employee feedback and help gauge employeesatisfaction.  
Different from an average, it provides data that is intended to be a “snapshot” of a current situation 
and can be compared against itself to measure growth and change over time.  Questions with 
responses between 1 and 6 are labeled “detractors” are subtracted from those with scores of 9 and 
10 called “promoters”.  Because this calculation takes into account the number of satisfied employees 
compared to the number of unsatisfied employees, it is a better measure than an average which does 
not provide a comparison of those two numbers.  

This method shows how many more people answered with a 9/10 
score than a 1-6 score. 

This 
difference  
is the NPS 
SCORE.
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City Wide Department Responses - Page 1/6

CITY AVERAGE: 8.44
CITY NPS #: 26
CITY NPS %: 54%

CITY AVERAGE: 8.42
CITY NPS #: 26
CITY NPS %: 54%

CITY AVERAGE: 8.67
CITY NPS #: 27
CITY NPS %: 56%
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City Wide Department Responses - Page 2/6

CITY AVERAGE: 8.52
CITY NPS #: 25
CITY NPS %: 52%

CITY AVERAGE: 8.69
CITY NPS #: 30
CITY NPS %: 63%

CITY AVERAGE: 8.08
CITY NPS #: 17
CITY NPS %: 35%
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City Wide Department Responses - Page 3/6

CITY AVERAGE: 6.9
CITY NPS #: -4
CITY NPS %: -8%

CITY AVERAGE: 9.06
CITY NPS #: 38
CITY NPS %: 79%

CITY AVERAGE: 7.98
CITY NPS #: 20
CITY NPS %: 42%
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City Wide Department Responses - Page 4/6

CITY AVERAGE: 8.96
CITY NPS #: 33
CITY NPS %: 69%

CITY AVERAGE: 6.58
CITY NPS #: 2
CITY NPS %: 4%

CITY AVERAGE: 7.73
CITY NPS #: 27
CITY NPS %: 56%
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City Wide Department Responses - Page 5/6

CITY AVERAGE: 9.25
CITY NPS #: 36
CITY NPS %: 75%

CITY AVERAGE: 8.44
CITY NPS #: 24
CITY NPS %: 50%

CITY AVERAGE: 8.04
CITY NPS #: 17
CITY NPS %: 35%
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City Wide

CITY AVERAGE: 8.33
CITY NPS #: 25
CITY NPS %: 52%
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