MINUTES OF PUBLIC MEETING OF
THE BOARD OF EQUALIZATION OF UTAH COUNTY, UTAH
COMMISSION CHAMBERS, ROOM 1400
OF THE UTAH COUNTY ADMINISTRATION BUILDING, PROVO, UTAH
Tuesday, July 30, 2013 

PRESENT:	COMMISSIONER DOUG WITNEY, CHAIR
		COMMISSIONER GARY J ANDERSON, VICE-CHAIR
		COMMISSIONER LARRY A ELLERTSON

ALSO PRESENT:
Dave Shawcroft, Attorney				Diane Garcia, Assessor’s Office
Burt Harvey, Clerk/Auditor’s Office			Sandy Nielson, Clerk/Auditor’s Office
Raphael Millet, Recorder’s Office			Clarissa Reeve, Assessor’s Office
Jim Stevens, Assessor’s Office				Blake Ballard, Spark Restaurant Lounge
Keven Ewell, Assessor’s Office				Bunny Whitney, Homeowner		
Peter Jeppsen, Assessor’s Office				Tom Miller, Homeowner
Mardene Barker, Assessor’s Office			Jeff Mc Ewan, Homeowner
Vicky Westergard, Clerk/Auditor’s Office

Commissioner Doug Witney called the Board of Equalization meeting to order at 1:00 P.M. and welcomed those present.  The following matters were discussed:

1. APPROVE MINUTES OF THE BOARD OF EQUALIZATION MEETING HELD ON JUNE 25, 2013.
Commissioner Ellertson made the motion to approve minutes for June 25, 2013 with a note to correct the maker and seconder of Item NO. 3. The motion was seconded by Commissioner Anderson and carried with the following vote:																						AYE: 	Doug Witney
Gary J. Anderson
Larry A. Ellertson
NAY:	None

2. APPROVE ASSESSOR INITIATED APPEALS APPROVAL REPORT DATED 6/28/2013.
Commissioner Whitney questioned whether or not a portion of two properties are under water where we are reducing the value substantially. He also asked if this property is in dispute between the State and the property owners about the border lines of the lake. Chris Poulson stated this is was true.  Clarissa stated the value was being corrected as this situation was found during Diane’s review of the property for Greenbelt. The owners did not request a re-appraisal.  The value is being reduced from $939,500 to $15,000 but really won’t affect the taxes due to it being on Greenbelt. There is approximately 7.5 acres not under water of 37 acres. The value is $2,000 an acre which is the standard. The portion not under the lake all the time is swamp land. It can only be used for grazing.
Commissioner Anderson made the motion to approve the Assessor Initiated Appeal Report dated 6/28/13.  Commissioner Ellertson seconded the motion and carried with the following vote:
AYE:	Doug Witney
Gary J. Anderson
Larry A. Ellertson
NAY:	None

3. APPROVE ASSESSOR INITIATED APPEALS APPROVAL REPORT DATED 7/12/2013.
Commissioner Anderson asked if these properties were being moved from “Primary Residential” to “Secondary Residential”. Chris Poulson stated most of the owners applied for Primary Residential in Washington County and one was in Florida.  
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Commissioner Ellertson made the motion to approve the Assessor Initiated Appeal Report dated 7/12/13.  Commissioner Anderson seconded the motion and carried with the following vote:
AYE:	Doug Witney
Gary J. Anderson
Larry A. Ellertson
NAY:	None

PERSONAL PROPERTY

4.  ACCEPT OR DENY LATE PERSONAL PROPERTY VALUATION FOR SPARK RESTAURANT LOUNGE/BLAKE BALLARD, ACCOUNT NO. 76226.
Blake Ballard explained the building went into foreclosure and the Trustee decided not want to renew the lease. Because of this, the business closed.  When asked what the issue is, Blake stated some of the property included in the initial assessment that actually belonged to the landlord that he didn’t catch.  Commissioner Anderson asked what type of personal property was assessed.  Blake replied it was fixtures-fixed seating that belonged to the landlord.  The host stand was fixed to the ground.  He admitted he was late.  Commissioner Anderson asked why was late.  Blake answered it was because he was caught up with the things on the building.  He had been looking for a new lease. He did make a payment including on the penalties to good faith and that he had no intent on avoiding paying the taxes that were due.  That’s what he is trying to appeal-the valuation of property that never belonged to him that he had to pay taxes on. 

Commissioner Anderson asked Dave Shawcroft if the Board can rule on the appeal or are they only to hear the arguments of the valuation.  Dave replied whether he can have a late appeal.  He explained these are estimated accounts.  Those values when estimated by statue can’t be amended.  In addition, the late appeal with regard to these years, this Board does not have jurisdiction because the timelines are past.  Peter Jeppsen added this is a two-step process.  The first step is always should we open it, yes or no.  Dave said he missed the May 13th deadline for 2013.  We can’t change estimated values for 2013 either.  Commissioner Anderson expressed displeasure with this law.  Commissioner Whitney asked what his options were.  Dave answered that he now has a basis that he now apply to the State since we do not have jurisdiction.   Blake informed the commissioners after filing his appeal with the County, he called the State.  He talked with 5 people who were under no real understanding of how that would happen with them and referred him back to the County.  He admitted he was happy to appeal if he needed to appeal.   But, he felt like he was being thrown back and forth, both ways.   Where he misunderstood was he thought the filing of the returns was like filing an amended return where you could go back and correct it.  He was operating under the assumption this was similar to filing other types of State Tax Returns (i.e.: Sales Tax Return or Withholding Return).  

Peter stated the market value was listed for 2010 was $79,356 and is listed on page 2 of the document.    This document was signed by Blake.  So, for 2010 he did file.  Blake clarified he did not know the landlord owned the host stand and upholstered seating which he is disputing.  That was filed by an accountant.  He signed off on it and takes personal responsibility. He was not aware the landlord was in full ownership of those items.  Since they helped pick out the items, they had invoices for them.  The accountant pulled those invoices as filling out the report.  He signed off on it in a rush.  Then, he realized he did not own those pieces even though they had invoices on file.  He never owned those items.  He never sold them to anyone nor were they ever in their legal possession.   Commissioner Whitney asked if he was talking about documents that went back to January 1, 2010.  Blake replied he was.  Commissioner Whitney asked if he ever took any action to rectify it. Blake replied he talked to the commission about it.  He didn’t realize it until 2012 when he started receiving paperwork about it.  He was under the false understanding he could amend the forms.  He understands he should pay late fees and penalties.  His main dispute is in paying tax on items that were never in his legal possession.  Commissioner Whitney asked him if he understood what legal counsel said. 
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Commissioner Ellertson asked him if there was anything in his lease on property taxes or where they supposed to pay them.  Blake answered there is nothing in the lease on property taxes.  The lease showed everything that is fixed to the premises belonged to the owner at all times and was never my property. Commissioner Ellertson questioned if he paid property taxes on the premises to which Blake replied he never paid property taxes on the actual property.  He 
replied he did not.   Commissioner Anderson queried if there was any way to see if Wells Fargo or whoever had that building ever paid the taxes on these fixtures.   Peter commented there has to be a factual error. He is welcome to appeal it and we will see what the State says about it.  It is very unlikely they will allow him to go back that many years. Blake stated he sent it in to the State but has not heard from them.  He explained he recently mailed that information to them.  He spoke to different people that told him he would not use that form.  He was told one form by our commission and then was told that form has nothing to do with what you are talking about.  He said he is hopeful the State will hear him.  Blake reiterated he will pay penalties and any interest that is associated with his lack of fulfilling things in a timely manner, but he doesn’t feel it is right that he pay taxes on property that has never belonged to him.  Dave stated if he is denied here, he will get a formal appeal and get into the right process so a decision can be made.  
Commissioner Anderson made the motion to deny the late personal property valuation for Sparks Restaurant.  There was some discussion on the appeal process.  Then, Commissioner Ellertson seconded the motion and carried with the following vote:
AYE:	Doug Witney
Gary J. Anderson
Larry A. Ellertson
NAY:	None

5.  ACCEPT OR DENY LATE PERSONAL PROPERTY VALUATION FOR JEFF MC EWAN, ACCOUNT NO. 8518.
[bookmark: _GoBack]Jeff Mc Ewan stated he brought the 1972 mobile home two years ago in October from Jeanie Barber for $2500.  He said he paid the taxes in November for $47.  He did not get a tax notice this year.  He came in on June 25th and got a property tax notice for $252. He doesn’t understand why the taxes increased so much on a 1972 mobile home.  Commissioner Whitney asked if the mailing went to the previous owner when the tile is in his name.  Mr. Mc Ewan stated if anything comes in the previous owner’s name, he doesn’t open it; he puts her new address on it and forwards it to her.  Keven Ewell has a personal property account set up for him.  Commissioner Anderson questioned whether the tax notice went to Jeanie Barber at his address.  Jeff stated he probably sent it on to her. Dave asked when the title was issued.  Jeff stated he did not have the title with him today.  Keven stated he had an Agreement to Sell Real Estate dated October 23, 2011. That’s when transfer of ownership occurred.  

Commissioner Anderson asked if he paid taxes in 2012.  He said he paid them in 2012.  Mardene Barker volunteered to see where the tax notice went this year.  Commissioner Anderson asked Dave what are their options.  Dave answered it is a late appeal.  We didn’t get the notice to him correctly.  Then, that would be a basis for granting the late appeal.  If we did give the notice, then we wouldn’t be grounds to grant the late appeal.   If you can grant the late appeal, you can adjust the value. Commissioner Whitney requested the difference in the value?  Keven stated he wasn’t sure where the $34,000 came from.  He had a recent NADA report showing $8,200 for the home.  Commissioner Whitney stated a letter from Jeff indicated the market value is $33,759 and the owner’s estimate is $5,000. Jeff stated he estimated it at $5,000 from the homes for sale in his neighborhood. Commissioner Anderson asked Jeff if he purchased the property for $2,500 in which he said he did.  Jeff explained he painted it and did some plumbing repairs. Commissioner Ellertson commented it is probably worth a little more than when he purchased it.  Commissioner Whitney asked what the value was a year ago.  Keven stated it was significantly less than $34,000.  

When asked by Commissioner Anderson if he received the letter sent to him in June, Jeff answered he got the letter to come today but didn’t get the billings prior to that letter.  Keven stated ownership changed on June 27, 2013.  That is 
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when we noted it.  That is not necessarily when it changed.  We have been sending the notices to Jeanie Barber at his address.
Commissioner Anderson said with the finding that the notice did not get to Mr. Mc Ewan through no fault of his own, by an honest mistake on our part; we move that we hear his appeal. Commissioner Ellertson seconded the motion and carried with the following vote:
AYE:	Doug Witney
Gary J. Anderson
Larry A. Ellertson
NAY:	None
Kevin Ewell stated the previous year’s value was $5,745. 
Commissioner Anderson made the motion to set the value in question at $5,000 as based on the owner’s estimate.  Commissioner Ellertson seconded the motion and carried with the following vote:
AYE:	Doug Witney
										Gary J. Anderson
										Larry A. Ellertson
									NAY:	None

PRIMARY RESIDENTIAL EXEMPTION

6. APPROVE OR DENY PRIMARY RESIDENTIAL EXEMPTION FOR THOMAS M. MILLER, SERIAL NO. 02:039:0066.
Thomas Miller stated he lives in the home which he bought in 2005. He has lived in it since then.  He had another property in Texas.  He originally had the exemption status in this home when he purchased it.  In Texas, there are no income taxes, only property taxes.  It made more sense for me to claim my Texas residence as an exemption.  So, I changed it because I had a much reduced property tax in Texas by claiming it as my primary residence.   I sold that property this year.  It closed on June 30, 2013.  So, I am applying to be reinstated as my exemption here in Utah.  Dave Shawcroft stated if we could approve it today, it would be effective as of January 1, 2014.  So, you could not get it in 2013 but could in 2014, if you were approved today, you would qualify.  Dave asked Mr. Miller if he claimed residency in Texas any longer.  He replied he did not.  He previously lived in Corpus Christie.  
Commissioner Anderson made the motion to approve the residential exemption as of January 1, 2014.   Commissioner Ellertson seconded the motion and carried with the following vote:
AYE:	Doug Witney
Gary J. Anderson
Larry A. Ellertson
NAY:	None

7.  SET A DATE, TIME AND LOCATION FOR CLOSED MEETING TO DISCUSS COMMERCIAL INFORMATION AS DEFINED IN SECTION 59-1-404, U.C.A., 1953 AS AMMENDED.
Commissioner Ellertson made the motion to strike Item No. 7.  Commissioner Anderson seconded the motion and carried with the following vote:
AYE:	Doug Witney
Gary J. Anderson
Larry A. Ellertson
NAY:	None
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Commissioner Ellertson made the motion to adjourn the meeting.  Commissioner Anderson seconded the motion and carried with the following vote:
AYE:	Doug Witney
Gary J. Anderson
Larry A. Ellertson
NAY:	None
Meeting adjourned at 2:22 pm.

The minutes of the July 30, 2013 Board of Equalization Meeting was approved as transcribed on September 24, 2013.

							
							______________________________
							Doug Witney, Chair
							UTAH COUNTY BOARD OF EQUALIZATION



ATTEST:


___________________________________
Bryan E. Thompson
Utah County Clerk/Auditor

Copies available upon request or online at:
www.utahcountyonline.gov and www.utah.gov/pmn.

Recorded by:   Vicky Westergard, Tax Admin. Clerk


 
