MINUTES of the regular City Council meeting of Wellsville City held Wednesday, July 07, 2021, at the
Wellsville City Offices at 75 East Main. City officials present were Mayor Thomas G. Bailey,
Councilwomen Kaylene Ames and Denise Lindsay; Councllmen Chad Poulsen and Austin Wood, Also
present was City Engineer Chris Breinholt, City Planner Jay Nielson, City Manager Scott Wells, Planning
Commission Chairperson Chris Clarl; Planning Commission members Jeff Bailey, Clair Cooper, Chad
Lindley, and Cody Schenk. A copy of the Notice and Agenda was mailed to the Mayor and Council
members and emailed and faxed to the Herald Journal on July 01, 2021, The meeting was called to order at
6:00 p.m, by Mayor Thomas G, Bailey.

Others Present: Chase Anderson Lynnsey Anderson Zach Andrus
Tracy Bodrero Ruth Boehme Becky Brown
Ron Case Brian Chambers Jemnifer Chambers
Dean Clar Jamie Clark Kami Clark
Carolyn Cooper James Cooper Phil Cooper
Quentin R, Cudney Steve Eatl Paul Freed
Paul Gatrett Sandy Garrett Brenda Hawker
Joyce Hawlker Clay Isom Jerilyn Isom
Tahnee Jones Tyson Jones Sandra Lewis
Tyrone Lewis Ruth P. Maughan Brianne Miller
Denige Mouritsen Debbie Murray Neil Murray
Dale Nelson Robyn Nelson Aspen Newman
Tammy Newiman Audrey Norton Rosie Nyman
Brad Parkinson Maroia Parkinson Kurt Petorsen
Megan Petersen Patti Petersen Jeff Pierce
Jordyn Pierce Margo Pierce Tyler Pierce
Clark Rigby Art Smith Dale Sorensen
Arianna Spahr Jason Spahr Kamee Summers
Aaron Walker

Opening Ceremony:  Denise Lindsay

Covncilman Bob Lindley was excused from this meeting,.

The Council reviewed the agenda. City Manager Scott Wolls stated that agenda item 6, ‘Approval of
accounts payable disbursements,” will be discussed at a future City Council meeting. Denise Lindsay made
a motion, seconded by Chad Poulsen, to approve the agenda with the correction.

YEA 4
Kaylene Ames
Denise Lindsay
Chad Poulsen
Austin Wood

NAY 0

The Council reviewed the minutes of the June 16, 2021 regular City Couneil meeting, Austin Wood made
a motion, seconded by Chad Poulsen, to approve the minutes of the June 16, 2021 regular City
Council meeting as presented,

YEA 4 NAY O
Kaylene Ames

Denise Lindsay

Chad Poulsen

Austin Wood

Mayor Thomas G. Bailey opened the meeting for citizen input, There was no citizen input,




Mayor Thomas G, Bailey then skipped to agenda item 10, to discuss options for a scholarshlp pageant,
Audrey Norton began by introducing this year’s Miss Wellsville Scholarship Pageant royalty. Elena Shill is
queen, Brianne Miller is first attendant. Sadie Chambers is second attendant, s, Norton anncunced that
Wellsville has been invited to join the Miss America Organization, a scholarship funded non-profit
organization which helps ladies across the country gain educations. Joining the Miss America Organization
would result in the City having two different royalties, Gitls ages thitteen to seventeen would compete for
Woellsville’s Quistanding Teen, Girls ages eighteen to twenty-four would compete for Miss Wellsville,
Each queen would then advance to Miss Utah’s Quistanding Teen and Miss Utah respectively, The Miss
Utah pageant awards $20,000 in scholatship funds every year, Wellsville City has already implemented the
Little Misses royalty allowing girls younger than thirteen to participate in riding on the float in municipal
parades as well as being mentored by a member of the older royalty, Ms, Norton introduced Brianne
Miller, Wellsville royalty’s first attendant, Brianne told the Council she had been a part of Wellsville
Royalty for the last three years and that the program had benefited her in many ways, including funding her
attendance at Bridgerland Applied Technology School where she is learning business management, Ms,
Norton emphasized the amount of talent diversity shown in the Miss America Organization, Royalty
selects a platform the individual is passlonate about and that helps to improve the community. Second
attendant Sadie Chambers is involved with the youth helping them build self-esteem through recreational
sports. Mas. Norton believes Wellsville young ladies have the talent to compete in the Miss America
Pageant and that they deserve every opportunity for scholarship funding, Ms, Norton asked the City
Council for their support and that they be open-minded to the queen’s platform, Councilwornan Kaylene
Ames thanked Ms. Norton for her hard work and efforts. Ms, Ames stated she has enjoyed working with
Brianne Miller, Mayor Bailey and the remaining Council also echoed their appreciation,

Beginning at 6:15 p.m., a public hearing was held for the City Council to receive public input, then along
with the recommendation from the Planning Commission consider for possible approval the concept plan
for the Creckside Meadows Subdivision consisting of eighteen lots total, located at approximatety 1100
South 200 East, Tax. Id. #10-043-0007, Developer Paul Freed noted that the Planning Commission
approved the concept plan with the condition that City Engineer Chris Breinholt and City Planner Jay
Nielson’s comments were addressed in the upcoming preliminary plat. Mr. Freed stated his only concern
was Mr, Broizholt’s comment regarding a road running north to south, Mr. Breinholt’s note reads “Normal
spacing for street intersections should be closer to 600" to 800, This Is the only street stub proposed and it
is located over 1500’ from 200 East. Irecommend that an additional street stub north and south should be
required at a mid-point that works with the location of the creek.” Mr, Freed stated they are running a road
west to east through the entire length of the property with sewer, water, electricity, and gas, They are also
constructing one-half of the strect stub at the far east end of the property. Mr, Freed feels that anothor street
stub running north to south at a mid-point is excessive, e is also concerned that this mid-point stub would
intersect an existing agricultural building. Mayor Thomas G. Bailey stated that this was a public hearing
and asked if there were any comments. City Manager Scott Wells added an emall from resident Aaron
Walker as public record, In the email Mr. Walker lists water, opeu space, and sewer concerns regarding
this subdivision. Mr, Walker writes “... the Wellsville fire department’s crews were advised that if there is
a working fire in Wellsville anywhere south of 800 South, they were to bring tenders (tankers) as there
probably is not enough water.” Mr, Wells clarified that there is adequate fire pressure throughout the City
of Wellsville, Mr. Walker is referring to a previous six-to-eight-hour window of time in which a tender task
force would have been required due to the water system being shut down to repair a leak, Mr, Wells
emphasized for public record that thers is adequate fire pressure throughout the City of Wellsville,
Planning Commission Chairman Chris Clark followed up with Mr, Freed regarding his open space options.
Mr. Freed said that the Council has approved an appraiser and that the appraisal should be complete within
one to two woeks, At that time the discussion regarding “cash in lieu” options versus Type 4 “Individuol
Private Ownership within a Subdivision” can move forward, Kaylene Ames made a motion, seconded by
Austin Wood, to close the public hearing, At 6:21 p.m., the public hearing was closed.




YrA 4 NAY 0
Kaylene Ames

Denise Lindsay

Chad Poulsen

Aunstin Wood

Mayor Bailey then asked the City Council if they had any questions or comments, Denise Lindsay
expressed concern that one-acre lots had been agreed upon yet many of the lots on the concept plat are
smaller than an acre, City Planner Jay Nielson noted that the code requires forty percent (40%) of the land
to be open space. Mr, Freed’s engineer Steve Earl addressed the Council and explained the Design Stats
listed In the concept plan. Allowed Lots is calculated by taking the Total Area (23.05 acres) minus the
Critical Lands (1.89 acres), The difference is then multiplied by the allowed units per acre (0.86) per
zoning code, The total Allowed Lois is 18.19. The total lots shown on the concept plan is eighteen, Chad
Poulsen requested that resident Aaron Walker’s email be read aloud at the meeting, Mr, Wells read aloud
Mr, Walker’s email in entirety (SEE ATTACHMENT #1). Mr, Breinholt returned the Council’s attention
to the north and south street stub, The length of the property is 1,500 feet, Mr, Breinholt said that a street
that long without an intersection is unfavorable. Long term planning would indicate that a street stub
should be every 660 feet, Mr, Nielson reinforced that the Code and General Plan require we build on a ten-
aeto grid which means a street stub is required every 660 feet. Mr. Poulsen expressed his and the Planning
Commission’s concerns regarding water pressure in that region. Mr, Breinholt has discussed three options
with Mr. Freed and Mr, Earl fo improve fire flow to this area. The first is to upsize the water line, The
second option is to wait until there is a second water source in the upper pressure zone. Third, is to build
ftre suppression systems into the homes, Mr. Freed stated he will place a stub strect on one end of the
propetty, or in the middle, but belieyes requiring two street stubs would be unfair, Mr, Breinholt noted that
this concept plan doesn’t even show one stub street, it shows half a road, Chad Lindley pointed out that a
street stub in the middle (through lots 6 and 7) would interfere with the critical lands. Austin Wood made
a motion, seconded by Chad Poulsen, to continue discussion of the concept plan at a later date with
consideration of the road rununing north to south according to the General Plan.,

YEA 4 NAY ©
Kaylene Ames

Denise Lindsay

Chad Poulsen

Austin Wood

Mayor Thomas G. Bailey and Council moved on to the next public hearing. The Council shall receive
public input, then with the recommendation from the Planning Commission considet for possible approval
the concept plan for the 10 West Subdivision consisting of two lots total, located at approximately 10 West
400 North, Tax Id, #11-079-0017, Developer Clark Rigby presented the concept plan. Mr. Rigby stated
this plan simply takes two existing homes on the same parcel and splits them into two separate parcels,
Chad Poulsen reported that the Planning Commission had no concern regarding the concept plan, Chad
Poulsen made a motion, seconded by Austin Wood, to approve the concept plan for the 10 West
Subdivision consisting of two lots total, located at approximately 10 West 400 North, Tax Id. #11-079-
0017,

XEA 4 NAY O
Kaylene Ames

Denise Lindsay

Chad Poulsen

Austin Wood

For the next agenda item, the Council shall receive public input, then along with the recommendation from
the Planning Commission consider n request from Philip Cooper to amend the General Plan and change the
zoning, from ROS-1 Residential to RSF at property located at 600 South 200 West, Tax Id. #10-037-0010.
Philip Cooper presented the rezone request, He siated his original development plan was four lots on the
five-acre parcel. Two lots would face west on 300 West. Two lots would face east on 200 West.




Mr, Cooper said this would eliminate the necessity of completing the street and utilities on 600 South,
which Mr, Cooper says creates an excessive cost for four lots, He is now tentatively planning on fen lots;
two 0,83-acre [ots, four 0,56-acre lots, and four lots just above 12,000 square feet, Mr, Cooper stated that at
the last Planning Commissjon meeting, City Planner Jay Nielson helped them understand that rezoning this
area to RSF (quarter-acre lots) did match the General Plan, Mayor Thomas G. Batley thanked the public for
their interest and attendance at this meeting, Denise Lindsay requested that an email written by concerned
local residents addressed to the City Council be read aloud at the meeting (SEE ATTACHMENT #2), The
letter was signed by 81 citizens, Resident Kurt Petersen read the email aloud in its entirety, 'The letter
makes elght requests of the Wellsville City Council;

I~ Please post accurate and complete information on wellsvillecity.com,

2~ Determine how to share information with oll vesidents of the city.

3~ Any changes to the Wellsville City plan be approved by the citizens,

4~ Survey the vesidents of Wellsville to collect thelr views for the growth of the city,

3~ dmend the General Plan to include a growth rate requiremen.

6~ Define and publish how many homes the current infrastructure can accommodate and what plans
are in place to improve this infrastructure,

7- Consider a plan from Mr. Cooper, if presented, to allow this property to be divided into four
building lots — without the need for 600 South io be completed.

8- Do not allow the property 1o be divided into quarter-acre lots due to the reasons noted above —
specifically to maintain a ‘buffer zone’ around the city with one-aere lots.

At 7:06 p.m. Mayor Bailey opened the public hearing and asked if there were any comments,

Clay Isom expressed his concerns regarding the seemingly unchecked growth of the City, Mr, Isom has
been researching the City’s Land Use Regulations as well as the General Plan, He is unsure whether or not
he was able to find the most cutrent versions of each document, He stated this information was disturbingly
difficult to find. Ho read the first paragraph of the Jmplementation Guidelines, Land Use Plan, “The Land
Use Plan for the City of Wellsville illustrates uses consistent with the guiding principles of the General
Plan, The land uses shown on the plan are a prajection of how the lands within the city and expanded city
should be utilized within the foreseeable fiture. The land use map is not a refleciion of current zoning.
However, the zoning map should evolve as needed to be consistent with the Land Use Plan.? Mr. Tsom also
referenced the “Wellsville Land Use Regulation Master, 10.51,050, Planning Commission Actlon,” which
states “The Commission may vecommend that the City Council approve an amendment to the Official
Zoning Map or the text of the Land Use Regulations if it substamtiates the findings in this section. Fatlure to
Jind facts supporting the petition or finding facts that are contrary to the petition are grounds for a
recommendation that the Council deny the zoning camendment,” Mr. Isom discussed the six ‘Findings for
Changes of Zoning Disitict Boundaries.” Mr, Isom stated that the fifth finding is the most compelling- “5,
The subject property when used for the permitted uses in the district will not be incompatible with adjoining
land uses or the purpose of the adjoining disiricts,” Mr. Isom said that quarter-acre lots are incompatible
with the adjoining lands or “buffer zone.” Mr, Isom stated that absent a compelling justification for why
the cutrent zoning need to be changed or evolve, the default position of the City Council should be to reject
that amendment and leave the current zoning in place, Mr. Isom asked the City Couneil to deny this rezone
request on the besis that the six “Findingg for Changes of Zoning District Boundaries” have not been met or
justified by the Mr, Cooper,

Tracy Bodrero stated that the City Council’s predecessors had no issue with allowing quarter-acte Jots in
the Heritage Southwest Subdivision. He asked why this City Council shouldn’t give Mr. Cooper the same
rights.

Dale Sotensen is concerned that we don’t have adequate water to support additional building, He would
like to see the development in Wellsville stop.

Kami Clatk expressed concern about the poor drainage in that basin area during flooding years. She is also
concerned that there isn’t sufficient infrastructure in that area to support additional homes. She belioves the
roads are not wide enough and sidewalks are not present.




Brenda Hawker stated that the City is sending citizens the wrong message approving new subdivisions after
they have requested residents conserve water. She said that water must not really be a big concern if the
City can provide water for all these new homes,

Chris Clark addressed the meeting as a concerned oitizen, He is frustrated that the information given to the
public for the Planning Commission meeting was inadequate, Mr. Clark pointed out that Mr, Cooper said
he can’t afford to contribute to the 600 South street with only four lots, but Mr, Clark did so with a single
lot, Mr, Clark also has concerns regarding having adequate water for new homes. He stated that the
citizens will be the ones to pay for a new city well, not the developers.

Neil Murray owns ground directly west of Mz, Cooper’s property, He stated his support for the letter read
by Kurt Petersen, Mr, Murray lives in North Logan and hopes that Wellsville will not follow North
Logan’s increasing urban sprawl,

Janice Bradshaw owns property directly east of the proposed subdivision, She agreed with all the
comments made that evening, excluding comments made by M, Bodrero and Mr, Cooper.

Jerilyn Isom affirmed her agreement with the letter read by Kurt Petorsen, She said each subdivision is a
slippery slope for the next subdivision. She said that area of town already has issues with low water
pressure, She is concerned that subdivisiong contibue to be approved with no protection for the residents of
the city, whom the City Council is duty bound to protect. Ms. Isom declared her opposition to this
proposed rezone.

Margo Pierce owns property directly north of this proposed subdivision, Ms, Pierce stated that the residents
left the previous Planning Commission meeting feeling like they didn’t have a voice, They were invited to
add their input, but she felt no one heard them. Ms. Pierce wants her kids to have the same opportunity she
had to grow up in rural sefting. She stated it was Mr, Cooper’s right to build homes on that property but
does not want quarter-acre lots,

Carolyn Cooper asked the City Council to keep the current one-acre zoning. She said one-acre lots are
consistent with the rest of the surrounding area, She stated she loves this town and hopes to see its growth
better controlled,

Denise Mourtisen stated her concern with how fast the community is growing. She worries as an educator
that the district can’t keep up with the cutrent growth. She is also concerned about how low the water
pressure in the neighborhood already is.

Patti Petersen stated that the eighty signatures on the citizen letter is just the tip of the iceberg, She believes
this is not just a neighborhood concern; this is a cily concern, She is not only concerned about development
but afso losing the open land and buffer zone to the mountains they love. She opposes the rezone of this

propetty,

Atianne Spahr opposes this rezonie, She also experiences water pressure issues in that area. She loves the
small town feel of Wellsville. She stated that she loves people but emphasized developing the right
infrastructure to keep those people happy.

Audrey Norton believes the underlying issue is that Mr, Cooper must build the infrastructore for the 600
South stteet, She asked the Council to consider not requiring the 600 South street 1o be built and allowing
Mt, Cooper to build four homes with access points on 200 West and 300 West.

Jamie Clark echood the opposition to this rezone, She isn’t opposed to building but is opposed to high
density building. She believes citizen’s taxes will go up with development and it is the citizens who will
pay for the development rather than the developers.




Quentin Cudney introduced himself as a previous city stormwater inspector. He estimates there is three
million gallons of water flowing from Leatham spring, He also estimates the backup pump can pump four
million gallons of water. He said each household uses approximately 20,000 gallons of water per month.
With those caleulations he estimates the City could add 130 homes without falling back to the secondary
city pump. He asked the Council to consider what they thought the total impact of new homes would be at
this time,

Philip Cocper stated that he addressed the six ‘Findings for Changes of Zoning District Boundaries’ at the
Planning Commission meeting. He noted the acteage of several lots in the area and believes quarter-acre
lots are compatible with that surrounding area,

Clay Isom countered that Mr, Cooper did not address those six points to the Planning Commission generally
or specifically, The intended use of the surrounding districts are the buffer or transition zone. Mr. Isom
argued that Mr, Cooper has aot made a compelling case that quarter-acre lots meet the definition of what
the surrounding area is intended for,

Kurt Petersen clarified there are no quarter-acre established lots in the zone Mr, Cooper referred to. The
smallest is an undeveloped 0,3-acre lot behind the Roundy’s which was subdivided in 1992,

Tracy Bodrero invited anyone who wants to see a subdivision bordering an agricultural field to his propetty,

Zach Andrus [ives on 600 South and opposes this rezone. He is concerned about the traffic on 600 South if
the road is completed. He noted the lack of water in neighboring Hyde Park, Mr, Andrus stated that if the
property is rezoned to quarter-acre lots, it opens the door for Mr, Coopet to build twenty houses rather than
his proposed ten houses, Mr, Andrus is concerned that the City is mote concerned about collecting money
on impact fees than anything else,

Tyler Piorce stated his concern is that if this property is rezoned to quarter-acre lots, the property south of it
could also be rezoned to quarter acre lots, and the result could be 40 houses,

Chad Poulsen made a motion, seconded by Kaylene Ames, to close the public hearing. At 7:46 p.m.,
the public hearing was closed,

YEA 4 NAY 0
Kaylene Ames

Denise Lindsay

Chad Poulsen

Austin Wood

Mayor Thomas G. Bailey then turned the time over to Planning Commission Chairman Chris Clark for the
workshop with Wellsville City Council and Wellsville City Planning Commission to discuss the rezone.
Chairman Clark stated that as they deliberated at the Planning Commission meeting, he felt there was not
adequate information given to the public. The public only received the Zoning Map. The Planning
Commission’s vote was three to two for the rezone, City Planner Jay Nielson said that & memorandum and
a joint workshop of the Planning Commission and City Council is a new requirement as adopted in the new
Land Use Regulations (LUR) (SEE ATTACHMENT #3), The memorandum’s purpose is to inform the
Council of the proceedings of a rezone request. Mr. Nielson stated a memorandum must show the range of
issues discussed as well as public testimony. The meeting’s minutes have also been included in the
memorandum (afthongh the minutes have not yet been officially approved by the Planning Commission),

Mr. Nielson read from the commentary section of the memorandum, “The singular finding in the discussion
was that the rezone should be recommended to the Council because the General Plan calls for the zoning
classification that was requested RSF (Residential Single Family).” The General Plan Map asd the General
Plan Document were adopted by the Council as a strict guide to making planning and land use decisions,
“The Planning Commission is charged to carry out the growth and development policies of the municipal
council as expressed in the general plan,” The Planning Comimnission is charged by state law to initiate,
create, and recommend amendments to the General Plan. Mr, Nielson said the General Plan suggests that




it is revised every five years, It has been eleven years since the last revision, “The Planning Commission
conducts at least as many public hearings and public comment as the Council. They value counsel from ihe
public and they are influenced by It However, they have a duty to weigh the larger public good by
considering the General Plan in thelr decisions, The Councll does not have the same level of duty to the
General Plan because you con ultimately change it as you so choose,” My, Nielson stated that the Planning
Commission made the hard decision to not be swayed by public clamor and to follow the General Plan,
Bound by the General Plan, the Planning Commission made an administrative deeision. Mt, Nielson told
the Council they were about to make a legislative decision, The Council has full range to decide whatever
they choose to do. M, Nielson recommends two options the City Council may pursue. First, to stay
committed to finishing out the General Plan for this area by rezoning properties to RSF when requested by
the property owners. Second, to deny the Cooper rezone request and revisit the General Plan for the area,
making modifications to this area as found appropriate after proper noticing and public hearings and after
receiving a recommendation from the Planning Commission, The findings that the Council would need to
deny this request would be found in 10-51-8 B., which says that if the Council i3 not comfortable that all six
findings apply to the tequest, it can be denied, Austin Wood asked that those six findings be reviewed. Mr,
Nielson reéad aloud, ‘Findings for Changos of Zoning District Boundaries, “J, The location subject
property(ies) 1s compatible with the purpose of the new disirict, 2. The subject property is suitable for
development within the new zoning district without increasing need for variances or special exceptions. 3.
The subject property is suitable as a location for all of the permitted uses within the district, 4. The
infrastructure providing access and utility services to the subject property have adequate capacities or a
suitable level of service for the permitted uses within the zoning district, 5. The subject property when used
Jor ihe permiited uses in the district will not be incompatible with adjoining land uses or the purpose of the
adjoining districts. 6, The change to the Land Use Regulations Is consistent with the intent of the General
Plan as currently documented.” Mr, Wood questioned the term “buffer zone” used by the citizens, Is a
one-acre “buffer zone™ reforred to in the General Plan? Mr. Nielson answered that it is, the boundary
previously chosen was 300 West, a natural boundary, Mr, Poulsen believes 200 West is just as natural of a
boundaty, Mr, Nielson hopes that the General Plan can be revised with public opinion and boundaries can
be adjusted as determined. Denise Lindsay questioned the differences between the Zoning Map and the
General Plan, Mr, Nielson answered that the General Plan is the guiding document for the future
development of the City, The Zoning Map shows what the zoning cutrently is, The General Plan indicates
that to save open spaces, agricultural land, and hillsides you reed to become more compact where services
ate alteady evailable. Austin Wood questioned flooding concerns. City Manager Scolt Weils stated that
the altered natural drainage of a creek in that area has resulted in problematic flooding along 500 South,
Roads are twenty-two feet wide, without sidewalks, Long term planning should bring sidewalks to that
district. Chad Lindley appreciates Kurt Petersen and Clay Isom’s research. Ho stated he hopes the General
Plan can be updated along with the input of a committee of dedicated citizens, Austin Wood stated that
community isn’t just about the view, Community is about the people and all the good they bring, Jeff
Bailey stated he likes wide open spaces, He also asserted that if individuals want better roads, sidewalks,
and infrastructure; development is how that gets accomplished, Denise Lindsay addressed the letter read by
Kurt Peterson. She is the City Councilmember over the City website and she has updated the General Plan,
General Plan Land Use Map, and Zoning Map online. Cody Schenk doesn’t believe that quarter-acre lots
are compatible with the surrounding area. He belioves the Commission is responsible to hear the public’s
input. Austin Wood suggested postponing the rezone to review the water capacity of the inner-city wells
with the city engineer and further assess the six findings, Chad Poulsen made a motion, seconded by
Kaylene Ames, based off of public input to deny the request from Philip Cooper to amend the
General Plan and change the zoning, from ROS-1 Residential to RSF at property located at 600
South 200 West, Tax Id. #10-037-0010,

YEA 3 NAY ¢ ABSTAIN 1
Kaylene Ames Austin Wood
Denlse Lindsay

Chad Poulsen

The Council then discussed the proposed development of 131 homes at Sherwood Hills, If the City cannot
supply water fo that development that would be a limitation on development, Jeff Bailey asked City
Engineer Chris Breinholt to tell the Council more regarding the City’s culinary water capabilities. Mr.




Breinholt stated that Wellsville has two incredible wells in the lower pressure zone, capable of 3,000
gallons per minute, The City is currently using one of the two wells for eight hours a day. Mr. Breinholt
stated the City has plenty of water, City Planper Jay Nielson suggested the Planning Commission direct
Mr. Breinholt to run a capacities analysis, Mr, Breinholt would like to see a well drilled in. the upper zone,
_separated from the two existing wells, for diversity, Mayor Thomas G, Bailey stated it is important to plan
ahead and look for solutions, A well in the upper pressure zone would be more consistent than Leatham
spting, Mr. Breinholt also pointed out that if residents have problems with low water pressure that is not
due to a lack of water. City Manager Scott Wells stated 900 South is where the pressure zone ends, Water
from Lindley Reservoir builds pressure as it falls into town and PRV’s have to be reduced to get water into
town. Denise Lindsay stated that she is not opposed to growth but worries that it is when a ¢ity grows too
quickly that mistakes are made. Mayor Bailey said there are some citles who limit the number of building
permits they will issue per year, Jeff Bailey noted that the General Plan sims for higher density housing
within city limits to reduce urban sprawl. Mz, Nielson believes Wellsville has a good growth menagement
system in place protected by the code. Chad Lindley mentioned that growth is not a bad thing, and that
Wellsville has great families moving in who contribute to the community, school systoms, and county.

The City Council then continued the discussion regarding water restrletions for culinary and secondary
water for Wellsville City and the notification process, City Manager Scott Wells reported that the water
flowing from Leatham spring has maintained, at 500,000-600,000 gallons per day, for two months, City
wells are cutrently robounding, Restrieting water and exercising caution today will help ensure there is
enough water tomotrow, Water use increases in July and August. The City newsletter asked residents to
abide by watering on even and odd days based on house number, A small portion of residents are not
abiding by the even and odd watering days. Mr, Wells suggested a flyer to be left on home doots noting the
violation, Denise Lindsay pointed out that the current watering sohedule is a suggestion, it would need to
be made mandatory before violations can be issued, She suggested sending out an even and odd day
watering reminder rather than a violation notice. Kaylene Ames read a notice from the Utah League of
Citles and Towns, “Utah is In a drought. In a recent state-wide poll conducted by the Deseret News, 32%
of respondents stated that they have not made any changes to try and conserve waler, As 98% of the state
continues to experience extreme droughi, the Governor continues to call upon every resident to take action
fo reduce their water use.” Mr, Wells said he will draft an educational flyer to be sent out to residents
rather than a violation notice. Chad Lindley made a motion, seconded by Denise Lindsay, to continue
the diseussion about water restrictions foxr culinary and secondary water for Wellsville City and the
notification process,

YEA 4 NAY ©
Kaylene Ames
Denise Lindsay
Chad Poylsen
Austin Wood
Departtment Reports;
Denise Lindsay-

1) No business or concerns at this time,

Chad Poulsen~

1) Has received complaints of speeding in the city, Denise Lindsay reporied that 61 speeding tickets were
issued in Wellsville the previous weekend,

2) An individual has contacted him regarding storage units. Scott Wells stated Wellsville City does not
allow storage units. Commercial space in Wellsville is limited, storage units take a lot of space and don’t
generate any lax revenue.

Kaylene Ames-

1) Ron Case and the historical committee are giving a cemetery tour September 01, 2021, They will be
dedicating a plaque to the school systems September 02, 2021, Ron Case and Kent Larson’s names and
telephone numbers will be listed in the City newsletter for Founders’ Day., Ms. Ames will send out an




email to the Council allowing them to update their event information prior to it going into the newsletéer,

Z) Trevor from T’s Trees has donated several trees to Wellsville City, An Eagle Scout will help the
Beautification Cammittee plant three trees at Wellsyille Dam.

3) Cache County has rescheduled a ribbon cutting cetemony at the Mutray trailhead for July 15, 2021 at
9:00 a.m. A hike discussing noxious weeds will begin at 8:00 a.m, City Council should be reptesented,

Austin Wood-
1) Appreciated citizen input and addressing options for determining the rate of growth rather than
prohibiting growth,

City Manager/Recorder’s Report;

I) The City will allow the American West Heritage Center to violate the City’s noise ordinance for an
upcoming concert on July 31, 2021,

2) City has signed an agrecment with State Forestry on Wildland Mitigation, Austin Wood is willing to join
a committee for a cooperative agreement with State Forestry, As long as the City abides by this agresment,
and a fire starts in the City which moves into the foothills, the State will take over fighting the fire and
assume financial responsibility, If the City does not abide by the cooperative agreement, the State will take
over fighting the fire and Wellsville City will be financially responsible. The agreement will cost the City
$4,500 annually, Mr, Wells hopes to get the City Youth Couneil involved in proactive prevention.

3) Working towards a redio tower on the Basin Hill which will allow for improved city property
sutrveillance.

4) Looking into an ATV ordinance. DNR drivers permit allows 12-16-year-olds to drive ATVs.  Still
requires adult supervision, helmets, and obedience to traffic laws and speed limits, Highway 23 and
Highway 101 would be restricted,

3) Working towards hiring a new judge fot the City Justice Court,

At 9:30 p.m., Denise Lindsay made a motion, seconded by Chad Poulsen, to adjourn the meeting,

YEA 4 NAY 0
Kaylene Ames

Denise Lindsay

Chad Poulsen

Auvstin Wood

Thomas G. Bailey o
Mayor

Scott Wells
City Manager
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Hello Scott, wlll you please see that any of the PC or City Councll | may have missed gets a copy of this
amall?

Thanks,
Hello Mayor, Commission, and Councll,

I have some concerns with the proposed Creekside Meadows subdivision, Please take a moment of your
time and read the following prior to just simply approving It;

WATER:

We have been asked to cut back and conserve water.., If there is not enough water during a dry year for
the City of Wellsville as it exists, then how does It make sense to be approving even mare subdbvisions
and developments? | am deeply concerned about the probability that this development will go through,
and this may not even be the worst year yet as for the amount of water avallable. 1t is a known fact that
the south end of the City currently has water pressure Issues, and It is a less known fact that in order to
provide enough water for the proposed subdivision, there will need to be adjustments made to the
water system by way of PRVs, In doing so, those of us located uphill from the subdivision will have even
less pressure and water than what we currently have, and It is already a problem, and ! know you are
aware of It, and thank you for your consideration,

Furthermore, the Wellsville flre department's crews were advised that if there is a working fire in
Wellsvllle anywhere south of 800 south, they were to bring water tenders (Tankers) as there probably is
not enough water....

It may be considered irresponsible {(borderiine negligence) to approve a subdivision of that size right in
the problematic area when there are such obvious, well-known, and Immediate issues that will

follow, Please consider this and do not approve this subdivision, at least until the City has developed
and started work on a plan to deal with these issues, With a little pressure the developer will be
interested in helping to resolve these issues in order to build his subdivislon, I¥ you just approve it, WE
will pay the price when the developer could have already done some of It,..

OPEN SPACE:

Please do not approve the prelim for this subdivision and allow the open space to be counted within the
private lots, This does no good for anyone Including those later owners that purchase the homes/lots
only to find out they cannot even build a shed on thelr own property. If the City is going to promote
and allow development on the south side of the highway then provide open space for a park or
something in support for those people to use as It may save someone’s life in not crossing the
highway. Stick with the code and do not allow the open space to be counted within the lots
please, (they had to file a new application once zoning changed and thus should not be counted as flled
prior to change of ordinance)

SEWER:

AGAIN you have a chance to have the developer asslst with the Impact of installing the sewer farther
south on 200 East. | realize there may be other options for funding the sewer install along 200 east to
1600 south, but | guarantee you if the developer wants this development they will be interested In
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participating in this expense as it IS a direct result of THIS development, This may then free up some of
those funds to do other things within the City, It should not be the City's responsibility to help the
developers make every dime possible at the expense of the citizens,

Thank you for your conslderation, (for those of you that actually read this)
Aaron Walker

1290 South Center St

435-881-8960
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Dear Wellsville City Council: July 5, 2021

We, the undersigned residents of Wellsville City, would like to take this opportunity to
address several topics which are causing us much concern and to meke sight requests of
the Wellsville City Councll,

On June 23, 2021 many of the citizens sighed below attended the Wellsville Clty Planning
Commission meeting. Several were invited to attend this meeting and provide public input
on the issue of subdividing the property betwsen 200 W and 300 W and 600 S to about 660
8 — a parcot of property owned by Mr. Phillip Cooper. Mr. Cooper's proposal was to change
the zoning ftom 1 acre lots to % acre lots for the purpose of residential construction.

In preparing for this meeting It was found that the Information available cnline ~ at sither
welisvllleclty.com or at jonescivil.com —~ did not contaln the latest information with regard to
the Land Uss General Plan for the city of Wellsville. Therefore, it was not possible for
cltizens to prepare to contribute valuable irput for the public hearing. The most up-to-date
Land Use General Plan avallable online |s from 2009, and a more current General Plan map
{the entire plan sither wasn't avallable or wasn't delivered upon request) was onfy obtained
by making an in person reguest at the olty office — though no one there was even cerlain if
thia was the latest information, Our first request, than, would be that all the latsst pertinent
information ba available and easily accessible online.

After (eventually) reviewing the General Plan, it was found that nearty all of the proposed
zoning within the clty of Wellsville |s slated for 14 acre lots. Based on the procedures and
outcomes of the aforementioned Commission mesting, it appears that all a land owner needs
to do to have their current zonlng changed to ¥4 acre lots, [s to request a “zoning
amendment” and that request will be granted by the Commission, (We are unclear as to why
public Input was/is sought by the Planning Commission as [t seems these requests are all but
automatically approved.) This clearly contradicts both the split and the letter of the current
Land Use Regulations (Chapter 10.51) and zoning classifications, which are In place for a
reason. The current Wellsvilla City Zoning Map shows that all around the city there Is a ring
of properties at least one city block deep that serves as a "buffer zone" between the central
core of the clty and outlying unincorporated and (relatively) undeveloped land. This buffer
zona Is generally seen as a highly desirable feature of Wellsvills City, and many current
residents have purchased propetty and established thelr homes In these transition zones,
pracisely because of the rural feel of these more open spaces.

Basad on our findings concerning the General Plan and its purpose and our veading of the
Wellsvills City Land Use Regulatlons {10.51,080, e.g.), it Is the developer's responsibillly to
Justify a departure from the status quc (current zoning plan). In this case Mr. Cooper would
head to explaln the need of disrupting the 1 acre buffser zone' around the clty, and that his
proposed development of ¥4 acre lots Is compatlble with “adjolning fand uses or the purpose
of adjeining districls,” Absent that compelling justification to devlate from the current
reguiations, the Commission {and Gouncil) Is (are) to “deny the zoning amendment.”
Otherwise, this fubber-stamp' approval of zoning amendments will rapldly extend higher -
density hausing right to the city limits, with nothing certain about how anticipated annexations
will be treatedfzoned, This Is especlally concetning as we are very near the foothills. It
soems that lsaving a buffer zone of one acre lots within current city limits Is desirable.

1
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Wa are concerned that, with this General Plan in place as the de facto zoning map, the
hature and feel of our little town Is going to sllp away from us, What was once a qualnt town
with & real hometown feel, Is getting swallowed up In a move to urban sprawl and
communities which have fost thelr purpose.

We are not alone [h our concerns. There are many residents — short and long term —who
share these same concerns but are either unawate of the specific growth plans and Issues
within thig town, or just do not know how o address them. Therefora, our second request is
that items affecting clty growth be made known publicly to the whole ¢ity, and not to a select
few who are within 300 fest of the area In question. Indeed, the city counall hesds to
represent all the peopla of the clty, not just the ones who are near an area of activity, This is
wholly avallable at the cost of updating the clty website with new Information as it becomes
avallable.

Qur third request Is that any changes to the Wellsville City General Plan be approved by the
oltlzens of the clty, with opportunitles to provide input Into the plan. According to Section
10,52 of the Land Use Regulations posted on wellsvillecity.com, the General Plan can be
updated. The specific processes and criteria for these updatss are shown in this section.

Our fourth request Is that Wellsvilla City residents be surveyed to determine preferences
and the General Plan be updated to reflect the desires of the current residents of the clty —
under the diraction of the Clty Councll and Planning Commisslon, The polling of city
tesidents in an Informal manner can alse be completed simply and econemically using
several options for simple polling online.

Our fifth request is that the General Plan bhe amended to inclucle a plan for the rate at which
we will allow our city to grow. This will take considerable research to make a plan that
considers the rural lifestyle here in our community and also gives opportunity for growth and
development In & reagonable and conhtrolied mannetr. It is time for Wellsville City to stop
basing the future of the clty on revenue from home hullding and start focusing on what
matters to the current citizens of this community and the legacy that this beautiful town neads
to uphaold. Qur desire is not that there is no growth, but that growth Is handled in a
reagonable and daliberate manhner, Ih accordance with the city's ability {Infrastructure, ete) to
maintain such growth.

Questions brought up during our meeting with the Planning Commlssion which wete not
addressed were slich items as Infrastructure for culinaty water, secondary water and sewer —
including upgracles to these systems. Ofher non-infrastructure concerns such as traffic and
law enforcement must also be consldered. Certainly we are concermed this year that we do
not have encugh water to keep our parks green and useful, but bullding In the town has only
sccelerated. We would like to know how many homes our current infrastructure can service
and how that correlates to the recent spikes In growth. Our sbith request is to dsfine what
our current Infrastructure can handle — even In a drought year.

Finally, back to where we began. WIith reference to property in question. We do not know
Mr, Cooper's final intention with regard to this property. But we do know that there are no
develcpments bordering hls property which have V4 acre lots. Therefore, this kind of &
subdivision does not fit within the adjoining property and therefore does not meet all the
requirements of Section 10.51 In the Land Use Regulations published on wellsvillecity.com.
Mr. Coopar said, In the Planning Commission meeting, that his arigihal Intent was to put only

24
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four (4) homas on the propetty belng discussed, That would be a wonderful addition to this
part of the clty. No roads would be necessary to accommodate this arrangement; water and
sewer accass would likely be possible — at least for two of the four bullding lots, Mr, Cooper
claimed the reason for his neading V4 acre lots was to sell enough property to pay fot the
road. But no road would be hecessary, rendering thls a moot polnt. Cur seventh request is
that the city councll serlously constder this scenatio, If proposed by Mr. Cooper. A 4-home
development on those flve acres would be consistent with princlples of measured growth,
and with the splrit and “feel” of adjoining nelghborhoods and uhdeveloped acreage.

Our elghth and final request is that the city “deny the amendment” for the zonlng change to
Y4 acrae lots on the property in question for the reasons hereln noted and those coming from
these concerned clttzens.

Summary:

Please post accurate and complete information on wellsvillecity.com.

Determine how to share Information with all resldents of the cliy.

Any changes to the Wellsvllle City plan be approved by the cltizens.

Survey the residents of Wellaville to collect thelr views for the growth of the city.

Amend the General Plan to include a growth rate requirement.

Define and publish how many homes the current infrastructure can accommeodate

and what plans ara in place to improve this infrastructure,

Conslder a plan from Mr. Cooper, If presented, to allow this property to be divided Into

four bullding lots — wlithout the need for 600 South to be completed,

8. Do not allow the property to be divided Into ¥4 acre lots due to the reasons noted
ahove — specifically to malntaln a ‘buffer zona' arcund the city with 1 acre lots.

oS

~N

Thank you for your service and consideration.

Signed:
Kurt & Patil Petersen Clay & Jerilyn Isom
Joff & Margo Pierce Chris & Jamie Clark
Roboert & Ruth Boghme Carolyn Cooper
Sid & Rosie Nyman JD & Mindi Nyman
Travis and Denise Mouritsen Bob & Marcelene Mouritsen
Gary & Janlce Bradshaw Bragden & Amber Hyatt
Jagon & Arianne Spahy Eric Duersch
Joanna Lee Todd & Lorrie Edwards
Brad & Angie Murray Colt & Amber Anderson
Dale & Jan Anderson Tim & Ashley Anderson
Darrin & Melanhle Hawes . Arlene Hall
Leah Lelshman Derok & Carol Nyman
Seldon & Susgan Lelshman Blake & Sindy Brenchley
Kaleb & Kylee Davis Julie Anderson

Jeff & Michelle Andrews Haley Andrews

8{4)
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Joyce Murray

Devan & DaAnna Hawkes
Spencer & Destiny Spackman
Rachel Cook

Casey & Amy Jorgensen
Aaron & Melanle Walker

Ray $tokes

Tyler & Jordyn Plerce

Dee & Tana Hall

Chase & Lindsey Anderson
Larry & Laura Stewart

Dale & Robyn Nelson
Gulnn & Sheryl Murray
Cart Stokes

Tyson & Tahnee Jones
Jimmy & Valorie Stuart

4(4)
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STAFE REPORT peoparad tor the

WELLSVILLE MAYOR AND CITY COUNCIL Proparation Date; 29 JON 2021
Subject:  Request to amend zoning map (rezone) Dateof
5 acre parcel form ROS1 to RFS, Application: ot Inclucled
Parcel Tax ID:  10-037-0010
Name of
G tZonlng: ROS1
Owner:  Mirfam P. Cooper. {Philip Cooper) urrent £oning
Adjacent North:  RFS
Parcel Zonlng! South: RQS1
Address:  GOO S 200 W, Wellsville, Ut 84339 fasti =~ ASS
Conforming
l.ot/Parcel: Thisls a
conforming lot

Dear Mayor anhd City Council,

The attached Memorandum Is prepared on behalf of the Planning Commission, It Is a new requirement as adopted
In the new Land Use Regulations (LUR). Its purpose fs to Inform the Councll of the proceedings of a rezone request
as shown above, The memorandum is intended to give you facts pertinent to the actlon of the Plannlng
Commission, Another new requlrement of the LUR Is for the Council to hold a joint workshop together with the
Commisslon to discuss Its’ recommiendatlons to the Coundil. This is not a public hearing, but the workshop is apen
to the public to abserve, Allowing public comment during the workshop wili 2dd confusion and distract the PC and
the Council from the purpose to Inform about the proceedings and to discuss tha pros and cons of the proposal.
There will have bean adequate public comment allowed in the public hearlng that precedes, The Planning
Commission has been Invited but all may hot be able to attend, The Chalr may or may not attend because he
tecused himself from voting, but he certalnly is welcome to attend, The memorandum speaks for the Planning
Cotmmission and can be used to structure the workshop for Mayor Bailey even without ali of the Planning
Comm|ssion Ih attendance, If Plannlng Commissloners cannot attend, they may defer the responsibillty to the
Plannlng Consultant who was In attendance and actlvely Involved In the proceedings, The Clty Manager may also
provlde pertinent information, The Clty Manager has scheduled the workshop Immedtately after the public hearlng
for the Cooper Rezone Request, The workshop Is managed by the Mayor and can be as short or as long as seems
appropriate. The procedures for the workshop are specifiad below:

10-51-6: CITY COUNCIL PROCEDURE:
B, Councll Workshop:

1, Notmore than thirty (30) days after the Commission's recommendation, the Planning
Commissien shall request agenda time at a Clty Councll waorkshop to provide the Councll with
information about the proposed amendment,

2. AtIts workshep, the Councll may accept the matter and schedute for public hearing, or
requast sdditional Informatlon prior to scheduling the malter for hearlng.

3. If a malority of the Councll present at the workshop has no objection, the matter shall be
sat for public bearing and action at a CHy Council meeating of the Councll's selection,

4. Fallure to hold a publc hesring within one year of the Commission's actlon shall be
deemed to be a de facto denial of the appllcation,
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The following 2 pages of research and commentary s offered to the Council to consider as the
proceedings unfold,

The City of Wellsville has a [ong and conaistent history of appraving zoning changes thet are
consistent wih the General Plan. The Clty can deny rezonlng request that do not conform lo the
Genoral Plan, The General Plan was oreeted with cillzen Involvement to determine how residents
wanted the olty to grow aver time,

Boundarles batwean iwo different resldential land uses sheuld be smooth and logleal to allow
compatibitity of uses and densitles,

The |ong-term Infent ls for this Zonlng Boundary to bacome liks
thls Genaral Plan Boundary
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General Plan Map
The Genernl Plan Map shows haw the Clty Intends to
grow in the future, It Is supperied by the wrltten
General Plan of the olty. The General Plan documant
describes how and whare the Clty Intends (o grow In
the fulure, Togethar the Genaral Plan Map and the
wrliten Guneral Flan doourment form the voice of the
Clty about growth. The Ganaral Plen map of the area
shown above was adopted morathan 26 years ago, It
was fast updatad iy 2040 involving pubiio hearings to
gathor the will of the oilizens. Tho General Plan Map
dictates what the futura zening map should |nak llke.
The Gaheral Flan and {ls map are regulred by State
Law, All rezoning raquests are evaluated based on
eonformance to lhe
Goheral Plan.
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Zoning Map
Tha Zohing Map Indleates the purant Zonlng of all
properiles, Tha companlon to the zoning map Is the
zoning ceda (Lend Uge Ragulalions - LUR ), The LUR
Is @ wiitlen dasorlptlon of what Is allewed In the various
zoning olagsifloations shown on the zonlng map, Bath
Iha zoning map und the LUR must follow the General
Plan end Its map, The zonlhg map sholld eventually
lack exaclly llice the Ganeral Plan Map. As proparty
owners declrde to davelopment thalr propaties, they
¢an raquest to have property rezoned bul the rezone
muat he conalelent with the Genaral Plan, If the rezone
raquast |s consistent wilh the Ganeral Plan It should be
allowed beeause the olly has documonted how It
tiltimately wants the land 1o ba vaed, [f the razona
raquest [s inconaiatant with the Ganaral Plan, It should
e denlad,
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From the General Plan 2010

"We belleve that residentlal growth will and should occur in Wellsville and must be manhaged by
onooUragling growth, first, In areas whaere existing utility services are available and, second, Ih locations
whera the characteristics of the land are most sultable for the varying densities of resldentlal
davelopment allowed within the community, *

The Town Center referred to in the Genarel Plan Is the RF3 (Residentiel Single Family) zone o the

zohing map, This is the older built-up area of the citr. The town ¢enter Is the place whare growth is
encauraged to prevent development encroachment into the foothllls and large preductive agriculture which

provide a meeningful backdrop for the city.
The Town Center is desoilbed as; V e ﬂﬂ: ‘i‘ »

TR

9

'Rasldential - Town Centern. This use zone s
the central housing area of the exlating city. i
Primarily, the older residential areas of the k{[

alty that are mixad with original housing and
newer Inflll resldences, Tha ares | servad by
all publle Wllilfles and infrastructure, The
residential town center ahould reraln ata

denslty of 4 dwallings per acre .. "

The remaining 3 bloeks {blocks 1,2,and 8) are planned
to be evanlually rezoned as purt of the Town Center
zoning RFS (Residentlal Sinple Family) as specifled |
the Genearal Plan,

Optlons that the Clty Council
may choose to pursue:

1. Btay committed to finishing out the
General Plan for this area by rezoning
propertias to RSF when requested by
the propearty owhetrs,

. Deny the Cooper rezone regusst and
revisit the General Plan for the area
making maodifications to this area as
found appropriate after proper noticing
and public hearings and atter
racelving a recommendation from the
Plannhing Commission.

Zoning Map

Possible findings to approve the application fo tezone;

10-61-8 B, Gouncll Findlngs Far Approval: The Clly Counell may appyove an amendment to the Offlclal Zoning Map
or the text of he Land Use Regulaticns upoh substantiating the following findings:

1. The location subject property Is sompatible with the purpose of the now REF distriot sihee It is adjacent on two

sites with the exlsting RBF zone,

2, The subjeot properly is suitable for development within the new zoning district withott inareasing need for
varlanoes or speclal axveptions,
Tha subject proparty is sultable as a lpcation for all of the parmitted yass withln the distrlet,
The Infrastructure providing access and utility services to the aubject properly have adequate crpaoltles or a
aultable level of service for the permitted usea within the zoning distriot.

3,
4,

5

The sublect property whan used for the permiited uses I the dlstriot will not be incompatibla with adjolning fand
uses or the purpoae of the adjoining dlstricts,

Thiz Plantlng Consul

lant report |s an analyals of the appllcation baoed on adepted olly tlocumante, standard clly development prastices, and avaffable Information, Tho

roperl is fo bo uzed lo review and conalder tho monts of {he appliealion prior lo and during the course of the Plasning Commiasion meeting. Additional Infosmation may ke
ravanlad by pelielpants at the Planning Commiaslen moating which may modlfy the recommendetions of the Plannig Canztilaht Repert énd becoima the Recond of
Ieciglon, The Plarning Gorsullent ressrves tho tighl to supplamen! the malerlal kn the report with edditional information at the Planning Cermmisslon mesting.




fttachmend 4F 5

MEMORANDUM TO THE MAYOR AND CITY COUNCIL ropnrod for e

WELLSVILLE PLANNING COMMISSION Preparation Date: JUNE 29, 2021
A Repart of the proceedings of the Planning Commission Meoting of 23 June 2021

Subject;  Request to amend zonhlng map {rezone) a Date of
5 acre parcel form ROS1 to RFS, Application:  not Included
Parcel Tax [D:  10-037-0010
Name of Current Zonlng: ROS1
Owner:  MIrlam P. Cooper. {Philip Cooper) ¢
Adjacent North;  RSF
Parcel Zoning: goutt.h: &9551
Address: 600 S 200 W, Wellsville, Ut 84339 West  ROSIL
Conforming
Lot/Parcel; This Is a
conforming lot

The Code that reguires this report to the Council
This reportis required Ih 1-51-6 of the Land Use Regulations, The Planning Commisston shall submit to the Councll a
report when the Commission makes a recommendatlon to the Counell for 2 change In zonlng boundarles as
spacified below:
C. Report to the Council: The Planning Commisslon shall prepare a memorandurn or
written report to the Council with attachments of the Planning Commisslon staff report
and any other written matertal submitted at the Commission hearing. This report shal,
at a-minimum address the following:
1. The range of Issues discussed at the Cotmmission hearlng that are not included
in the Commission's staff report, See attached minutes of the proteedings
{minutes not formally adopted)
2. Any pertinent public testimony or agency comments presented at the
Commission meeting; See attached minutes of the proceedings (tninutes not
formally adopted)
3. Any other approprlate information with the Planner’s reporl {Ord. 2019-04, 10-
16-2019), Saa Report Below

The Code that specifies the findings of the Commlssion
10-51-5: PLANNING COMMISSION ACTION:
The Commission may recommend that the City Council approve an amendment to the Officla) Zonlng Map or the
text of the Land Use Regulations If it substantlates the findIngs in this section. Failure to findfacts supporting the
petition or finding facts that are contrary to the petiticn are grounds for a recommendation that the Council deny
the zohing amendment,
A, Findings for Changes of Zoning Distrlct Boundaries:

1. The location subject property(les) is comgatible with the purpase of the new district.

2. The subject property Is sultable for development within the new zoning district withaut Increasingneed for
variances or speclal exceptians.

3. Tha subject property Is suitable as a location for all of the permitted uses within the district.

4. The Infrastructure providing access and utllity services to the subjact property have adequate
capacltles or g suitabte lavel of service for the permitted uses within the zoning district,

5. The subject property when used for the permitted uses In the district will not be incompatible withadjoining
fand uses or the purpose of the adjoining distrlcts,

6. The change to the Land Use Regulations Is consistent with the intant of the General Plan ascurrantly
dozumented, .
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Commentary

The Planning Commission recommended that the Councll approve this rezone. The voting was split 3 for
and 2 opposed. The Chair continued to act as chalr but recused himself from voting because of personai
Interests, Commlissioners Balley, Lindley, and Rigby voted Ih the affirmative and Commlssloners Schenk
and Cooper voted in the negative, In the Commissioner’s discussion prior to the motion made by
Commissloner Lindley, It was clear that the Justifiable basis was that the rezone was conslstent with the
General Plan, The singular finding in the discusston was that rezene should be racommended to the
counclt because the General Plan calls for the zoning classificatlon that was requested RSF (Residantlal
Single Family),

A polnt of clarlfication on the voting members, Commissioner Rigby Is an alternative member. He votes
only when there are less than 5 full commissioners to vote, In this sltuation, 5 members were present,
but Chalrman Clark recused himself and could not vote which required Alternate Commissioner Rigby to
place his vote,

Plannet’s Note: Multiple rezoning requests have been approved over the years based on conslstency with
the General Plan Map. Some requests have also been denled because the requested zone did not match
the general plan, Also, many rezone requests have been approved with an accompanylhg amendment to
the General Plan. The Planning Commission and its planner have followed this pattern because the
General Plan Map and the General Plan Document werg adopted by the Council as a strict gulde to making
planning and land use declsions. “The Planning Commission s charged to carry out the growth and
development policies of the municipal council as expressed In the general plan”,

The Planning Commission was not fully aware of the findings guidellnes from the newly adopted code in
10-51-5. However, the six findings included there all lead to the last and most Important finding, 6. The
change to the Land Use Regulations is consistent with the intent of the General Plan as currently
documented. The Planning Commission and the Planner understands that the land uses shown on the
General Plan Map Implles that findings 1-5 are compatible, sultable, and seryiceable whan the General
Plan and it's map are formally adopted by the Clty Councll. When making a finding that a requested
change Is compatible with the General Plan, all other findings about compatibillty are, by default, Included
in the finding which states that the appllcation Is consistent with the General Plan.

The Planning Commission Is chargad by state law to [nitlate, create, and recommend amandments to the
General Plan, In many ways it is thelr plan, They want the plan to be effective, They want to see that
long-range, thoughtful planning guldes thelr city. However, the ultimate cwnership of the General Plan
resldes with the City Council. You funded It and yvou adopted it.

The Planning Commission conducts at least as many publle hearings and public comments as the Council,
They value counsel from the public and they are influenced by it However, they have a duty to waight
the larger public good by consldering the General Plan in thelr decisions, The Council does not have the
same level of duty to the Genaeral bagause you can ultimately change It as you so choose, However, the
Utah State Code requires that all matters of the General Plan are inltlated by the Planning Commission,
The General Plan Is thelrs to write, to update, and to recommend amendments, The Council cannot make
changes to the General Plan without a recommendation from your Planning Cammlisslon,

In the proceedings of the Cooper rezone request, the Planning Commission mada the hard decision to not
be swayed by public clamor- to follow the General Plan, The public clamar was significant that night
(please see the definltlon of public clamer by tha Utah courts below}, The Commission chose to stick to
your plan, The plan that the Councl! asks them to defend. They made the right choice to follow your lead
and the lead of your good predecessors,
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“Publlc clamar” Is public sentiment, if taken to the extreme, publicinput can become public
clamor - not to be equated with public comment, Clamor connotes a degree of irratlonality or
emotion. Land use decislons are not made by public vote, If they were, the rights of property
ownership would be saverely compromised, Ona can't expect to stop growth and development;
however, one can expect that a project developer and governing agency will attempot to mitigate
as many adverse Impacts as possible, The term "public clamor® first appeared in Utah In a 1988
case, Davls County v, Clearfield Clty. The Court declsion stated, while ¢ltizen opposition s a
consideration that must be welghed, It cannot be the sole basis for denying a canditional use
permit, Denial, the court sald, must be based onh substantla! evidence {relevant facts} and not
mere emotien or local oplnlon, Although a Commission may hold a hearing and consider the
oplnions of local landowners, it crosses the line when It allows itself to be controlled by what the
Utah Court of Appeals has characterized as "public clamor." In administrative decisions existing
law Is applled to a specific plece of property. These kinds of applications must be considered
under the laws as in forca when the application was made, Approval or denlal must be based on
substantial and relevant evidence showing complliance (ar noncompllance, in the case of denlal)
with tegislatively predetermined standards. Accordingly, public clamor has no place in
administrative decislons. Emotions may not be deemed relevant If they lack substance or conflict
with property owner rights.

“public comment” [s valuable In afl public decision making, Public comment Is a meaningful way
to gather additlonal relevant information so as to make an Informed deciston. Public comment Is
most mean(ngful to decisions made by the Commission when controlled, rational, and based In
fact,




AMachment #3

Minutes from the Planning Commission Meeting of 23 Jun 2021 (not yet approved).
Only the minutes partinent to the Cooper Rezone are included,

Third, Chairman Clark opened the discussion regarding Philip Cooper's request to amend the Zoning Map and
change the zoning, from ROS-1 Residentlal to RSF at property tocated at 600 South 200 West, Tax Id. #10-037-
0010, Mr. Cooper stated the property [s currently zoned ROS-1 Residentlal for one-acre lots, Rezonlng to RSF
will allow quarter-acre lots. There is no street at 600 South to connect 260 and 300 West. Mr, Cooper stated
that five-acres isn't a lot of land to justify the expense of completing the road and utilities on 600 South. If the
property can be rezoned, Mr, Cooper's plan Is ten lots on half-acre parcels. Or slightly less than half-acre for
eleven lots, He Indicated there Is a seventy five percent {75%) likelinood of moving forward with this plan if
rezoned,

At 6:33 p.m. Chairman Clark called for public Input,

Janlce Bradshaw addressed the Planning Commission and Implored them to deny the rezone request, She is
concerned about road congestlon and speeding that may occur In that neighborhood which is such a popular
walldng and biking area. She also commented on praserving the beauty of open space and not obstructing It with
development. West of this property are the Wellsville foothills; Ms, Bradshaw believes building should be
restricted at the base of the foothifls,

Gary Bradshaw stated his blggest concern Is the quarter-acre lots, Mr, Bradshaw lives near the Walker Subdivislon
which he considers a quarter-acre lot experiment that didn’t work. He stated It I difficult to ralse a famlly on
small quarter-acre lots and kids often end up tearing up nelghboring hay flelds.

Tracy Bodrero lives near quarter-acre lots and says familles can be ralsad on small tots and that it comes down to
the parenting of children. He stated the Planning Commisslon has aliowsd rezoning for quarter-acre lot
subdivislons in the past and Mr. Cooper should be allowed too as well,

Patti Petersen next eddressed the Planning Commlisslon, She said that Mr, Cooper has every right to develop that
property within the guidelines and zoning the City has established, Ms, Petarsen advocated for the City’s Master
Plan. She hopes we can preserve our small-town commurity. She asked the Planning Commisslon to follow the
Master Plan and leave home the way It is,

Clay 1som expressed his concerns with the rezoning of 600 South 200 West, which included water pressure,
secondary water, sewer, traffic, and urban sprawl, Mr. Isom read from the 2016 ‘Wellsville Land Use Regulation
Master, 10.51.050, Planning Commission Actlon,” which states “The Commission may recommend that the Clty
Council approve an amendment to the Officlal Zoning Map or the text of the Land Use Regulations If It
substantiates the findings n this section. Fallure to find facts supporting the petition or findlng facts that are
cantrary to the petition are grounds for a recommendation that the Council deny the zoning amendment.” M,
Isom discussed each ‘Findings for Changes of Zonlng District Boundaries.” “1. The location subject property{les)
is compatible with the purpose of the new district.” Mr, Isom stated that was acceptable in this case. “2. The
subjact propetty Is suitable for davelopment within the new zohing district without increasing need for varlances
or special exceptions.” Mr, Isom sald he didn’t know the answer to this guestion and asked If that had been
addressed by the Planning Commisslon, “3. The subject property is sultable as a location for all of the permitted
uses within the district,” Mr, Isom affirmed, "4, The infrastructure providing access and utllity services to the
subject property have adequate capacitias or a suitable level of service for the permitted uses within the zoning
district.” M. Isom asked the Plannlng Commission If they have a plan to develop the Infrastructure to be able to
support that level of density on that property, "5, The subject property when used for the permitted uses In the
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district will not be Incompatible with adjoining land uses or the purpose of the adjolnlng districts” Mr. Isom
belleves rezoning to RSF will be incompatlble with adjolning land uses and the purpose of the adjoining districts.
“6. The change to the Land Use Regulations Is consistent with the Intent of the General Plan as currently
documented.” Mr. Isom states rezoning to RSF Is not consistent with the Zoning Map. The Zoning Map shows R-
1-12 12,000 square foot lots towards the cantral core of the Clty. RA-1 one-acre lots are around the perlphery to
decrease density of housing and transition Into open space, Mr, som noted the property in question Is along the
RA-1 periphery and stated rezoning would be Inconsistent with the splrit and letter of the City's plan. He asked
the Planning Commission to deny the rezoning of the property at 600 South 200 West to quarter-acre lots,

Marge Plerce spoke to the Planning Commission to remind them of the need to preserve the beauty of the land
around us and the clty of Wellsvllle, She said that Master Plan was created for a reason by our predecessors, She
welcomes Mr, Cooper to the neighborhood as It Is currently zoned, Ms. Plerce asked the Planning Commission
to reject rezoning,

Philip Cooper returned to address the Pianning Commisslen again, He stated his preferred development plan
was four lots of one-and-a-quarter {1.25) acreage. Two lots would face west on 300 West, Two lots would face
east on 200 West, This would eliminate the necessity of a road on 600 South, However, regulations reguire the
600 South road to be completed with utility lines, Four lots make that cost prohibltive, Mr. Cooper then inferred
Chairman Clark did not have to meet the same requirements when he buiit his home along 600 South, Chalrman
Clark stated he requested Mr, Coopers help with the infrastructure of 800 South and was denled, Chairman Clark
stated he pald for 365 feet of elght-inch water malnline, sewer, gas line and power line out of hls own pocket.
Chalrman Clark declared he met every regulation the City asked him to meet. Mr, Cooper implored the Planning
Commission to treat him the same. He would prefer four one-and-a-quarter (1.25) lots If he wasn’t required to
extend the 600 South road and utilities.

Kurt Petersen noted that Mr, Coapers request was to rezone to quarter-acre lots rather than the half-acre lots
he has proposed tonight which should be clarifled. Mr, Patersen told the Planning Commisslon he was opposed
to the rezone,

With no mare public Input, the public hearlng was ended at 6:52 p.m,

Chalrman Clark asked the Commission for thelr thoughts. Jeff Bailey asked Clty Planner Jay Nielson to clarify the
differences between the Master Plan, Generat Plan, and Zoning Map. Mr. Nielson indicated there was a lot of
confusion In testlmonles over the Master Plan, General Plan, and Zonlng Map., The General Plan Is the gulding
document for the development of the City. The General Plan shows this area, and all the way to 300 West, as
future residentlal the same as the town’s center. Thatis the Master Plan. 1% Is called the General Plan, The Zoning
Map shows what the zoning currently Is. Mr. Nielson said that if a rezoning request Is made, which Is consistent
wlith the General Plan, the Planning Commisslon is obllgated to approve that rezone. If the request is not
consistent with the General Plan, the Commission can deny It Mr. Nielson confirmed Mr, Caopet’s rezone
request at 600 South 200 West Is consistent with the General Plan. Mr. Nielson referred back to Mr, Isom’s 2016
‘Wellsville Land Use Regulation Master, 10.51.050, Planning Commisslon Action, Findings for Changes of Zoning
District Boundarles,” “6, The change to the Land Use Regulations Is consistent with the intent of the General Plan
as currently documented,” Mr, Nielson answered that the change /s consistent with the intent of the General
Plan. Mr, Nielson clarified with Mr. Cooper that he does not intend to run a road, north to south, through the
center of the property. Mr, Cooper answered he does not, All homes will be faclng 200 West or 300 West,

Marcy Mouritsen attempted to address the Planning Commission but was told the public hearing had ended,

Chad Lindley stated the misunderstanding of the two maps was unfortunate. The housing denslty of 12,000-foot
fots Is not the most agreeable, But the Master Plan teils us tighter density within the constraints of the City Is
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better than sprawl we see in other communlties. Mr. Lindley supports the Master Plan and chooses to follow the
plan already set by our predecessors,

Clailr Cooper stated he prefers one-acre lots,

Cady Schenk stated he sides with {arger lots, He has lived In a subdivision with smaller lots and much prefers his
current larger parcel, Mr, Schenk tnderstands the 600 South road and utllity Infrastructure Is a {ot to ask for four
lots, However, he sald ultimately [arger lots make beiter sense.

Jeft Balley said emotions need to be set aside for declsions such as this. Thls meeting Isn’t about Infrastructure
and subdivision, that will come later. This meeting Is about a rezone. Without a legitimate finding they can’t
deny a rezone request when it [s conslstent with the Master Plan.

Ed Righy stated he and the nelghborhood community wished for a better understanding of the two maps, He
appreciates the Master Plan and notes the Planning Commission’s hands are bound by the Master Plan.

Following the discussion, Chad Lindley made a motion, seconded by Jeff Bafley, to approve the request from Phillp
Cooper to amend the Zoning Map and change the zoning, from ROS-1 Residential to RSF at property located at
600 South 200 Wast, |d. #10-037-0010.

YEA 3 NAY 2 ABSTAIN 1
Jeff Balley Clair Cooper . Chris Clark
Chad Lindley Cody Schenk

Ed Righy

The Planning Commisslon then moved on to other zoning matters. Clty Planner lay Nielsoh expounded on the
Zonlng Map and the Master Plan. He explialned that the Zoning Map Is where the City is at today, The Master
Plan Is what the Clty plans to look like in the future, Ed Rigby says that should have been explained In the City
mermo sent out to the nelghbors. City Manager Scott Wells made It clear that the 600 South roadway and utifities
tust be constructed, Even if Mr. Cooper only develops four one-and-a-quarter {1,25) acre lots, that doesn’t stop
the lots from being subdivided In the future without Infrastructure along 600 South., Mr. Nielson noted a

cantinuation of the grid and a public road through 600 South is a great long-term benefit, Mayor Thomas G,

Balley hoted the Planning Commission’s hands were tled by the Master Plan, and that declsions cannot be made
hased on public clamor. He also acknowledged codes are difflcult to understand, Mr. Nielson commented that
for one-acre lots to be malntained leng-term, requests need to be made to amend the General Plan, Chalfman
Clark asked where zoning changes from RSF to ROS-1 Residential on the General Plan. Mr, Wells ahswered
everything west of 300 West Is zoned as one-acre lots. The Commisslon had more questlons regarding water
availabllity for existing housing and new developments, Mr, Wells answered that City Engineer Chrls Brienholt
has research data on necessary water storage. Mr. Wells stated a concept plan Is upcoming for development of
the Sherwood Hills property, They are propesing 130 ranchettes on large acre lots, with seventy percent {70%)
open space, Mr. Wells also mentioned a planned development at the summit of Wellsville Canyon, proposing 84
tablng.




