PIUTE COUNTY
PUBLIC DEFENDER

REQUEST FOR PROPOSALS

Piute County (hereafter referred to as “COUNTY”) is requesting proposals for a PUBLIC DEFENDER  (hereafter referred to as ATTORNEY) to represent indigent persons, who meet the indigent criteria in the State of Utah and are appointed by the Court, charged with crime(s) in the 6th Judicial District Court, the 6th Judicial District Juvenile Court and the Piute County Justice of the Peace Court, all located in Piute County, State of Utah.

The Piute County Clerk, Kali Gleave, will receive proposals from qualified candidates from June 28th, 2021 to July 12th, 2021, and on July 12th, 2021, at the regularly scheduled Piute County Commission meeting, the proposals will be opened and reviewed by the elected Piute County Commissioners (hereafter “the Commissioners” or the “Commission”) in Executive Session, pursuant to Utah Code Annotated §53-4-205 (1953 as amended), to discuss the character, professional competence, or physical or mental health of an individual.  The Commissioners will open the proposals, review and discuss the same and then, after the Executive Session is closed and in open session, the Commissioners will vote and select one (1) of the proposals and enter into a contract the person selected.

Pursuant to this Request for Proposals, for a Public Defender Contract, the ATTORNEY selected agrees to begin services on August 1st, 2021 and shall serve for a term of three (3) years at which time the contract may be renewed for another three (3) year term, upon a review and vote by the Piute County Commissioners, or the Commission may vote to seek Request for Proposals for the next three (3) years.

This Request for Proposal, for a Public Defender, is made by the Commissioners pursuant to Utah Code Ann. §77-32-101 et. seq. (1953 as amended), as the COUNTY is obligated to provide for the defense of an indigent adult and juvenile in criminal cases in the courts.

Those submitting a Proposal must meet the following qualifications, and must be willing to enter into the contract with the COUNTY, in accordance the following, to wit:

1.  ATTORNEY certifies that he/she is a member in good standing of the Utah Bar and that he/she  is competent in the criminal practice of law. 

2.  ATTORNEY shall at all times during the period of this contract, maintain his/her status as a member in good standing of the Utah Bar.

3.  ATTORNEY certifies that he/she is a citizen of the United States or permanent resident alien. 

4.  ATTORNEY shall maintain a bona fide office at which to conduct business which shall be made known to the clients served under this agreement or ATTORNEY shall arrange for a location where he/she can meet with indigent clients.
5.  ATTORNEY Agrees to abide by all federal state and local laws, to abide by the Canons of Ethics adopted by the Utah Bar Association and to be bound by the Rules of Civility adopted by the Utah Supreme Court. 

6.  ATTORNEY Agrees to disclose to the COUNTY any current or pending litigation to which he/she may be a party. 

7.  ATTORNEY agrees that he/she is not currently, nor shall be, party to any litigation which would place his/her licensing or standing with the Utah Bar in jeopardy. 

8.  ATTORNEY agrees to hold the COUNTY harmless from all damages, loss or injury it may suffer or be held liable for as a result of the conduct of ATTORNEY or as a result of this Agreement. 

9.  In the event of any change of address, on-going conflict of interest, conflicting litigation or inability to practice law, the ATTORNEY shall promptly notify the COUNTY in writing of such change of status. 

10.  ATTORNEY shall endeavor to keep abreast of all current legal trends and to that end shall maintain sufficient continuing professional education credits during the period of this agreement. 

11.  In exchange for the compensation ATTORNEY receives per month (the amount submitted in ATTORNEY’S Proposal and agreed to by the COUNTY, ATTORNEY agrees to provide the following base duties in his/her representation of indigent defendants:

	a.   Pursuant to Utah Code Ann. §77-32-301, ATTORNEY shall, provide competent and timely representation and counsel for each indigent defendant who has been charged by the Piute COUNTY ATTORNEY’s Office with violations of Utah law or COUNTY Ordinance in proceedings before the Justice, District and Juvenile Courts of Piute  COUNTY and who faces the substantial probability of the deprivation of liberty;

	b.  ATTORNEY understands that his/her accessibility to indigent defendants is an integral consideration in the Proposal and therefore the ATTORNEY agrees to be available and accessible to indigent clients reasonably in advance of any hearing or trial. 

	c.  ATTORNEY also agrees to make reasonable efforts to visit indigent defendants who are incarcerated in the Sevier COUNTY Jail, admitted to a hospital or otherwise confined at the earliest possible moment; to return telephone calls as soon as reasonably possible and to otherwise be reasonably accessible to all indigent defendants.

	d.  ATTORNEY shall provide legal representation to indigent defendants in all matters involving criminal charges and for which Piute COUNTY is obligated by statute or Court order to provide legal services. 

	e.  The representation shall include conferring with clients, attending all matters before the court including scheduling conferences, all hearings and trials, and all other matters required to ensure adequate representation including, but not limited to probation revocation hearings, restitution hearings, child welfare cases, etc. 

	f.  In the event of a scheduling conflict, ATTORNEY must make his/her best effort to ensure that the representation under this contract is the first priority in scheduling or make proper scheduling arrangements ensuring that the indigent client is not disadvantaged.

	g.  ATTORNEY is responsible to always appear for his/her assigned indigent defendants whenever and wherever Court is held on their cases (either in person or via WebEx as determined by the Court and parties).

	h.  ATTORNEY agrees to maintain adequate and proper records of the representation for each assigned indigent defendant. 

	i.  ATTORNEY agrees to provide to the Piute COUNTY Commission, at the Commission’s request, an-annual report of the number and types of cases or matters handled.

	j.  ATTORNEY agrees that his/her representation of indigent defendants shall be up to and including the filing of the notice of appeal, but not the appeal itself, unless ATTORNEY and the COUNTY agree upon terms (fee and costs) for filing an appeal.

	k.  ATTORNEY acknowledges that COUNTY shall bear the reasonable and necessary cost of investigators, laboratory costs, transcripts and defense witness fees, including expert witnesses called on behalf of indigent clients. Further, the COUNTY will bear the reasonable travel costs of ATTORNEY, if any is required outside of Piute County in conjunction with their representation. Defense resources shall be allocated under the contract on a case-by-case basis, as necessary. ATTORNEY shall make a request for defense resources to the COUNTY, and the COUNTY shall review and authorize, as necessary, said requests for defense resources prior to any defense resources being provided. Defense resources shall not be unreasonably withheld. In the event that ATTORNEY and COUNTY cannot agree on reasonable expenses, ATTORNEY agrees to file a motion with the Court, provide notice to COUNTY, and argue to the judge presiding over the case what constitutes reasonable expenses. The parties will be bound by the judge’s decision. 

	l.  Except as provided herein, ATTORNEY will bear all other expenses in providing the services contemplated herein, including, but not limited to, transportation to and from Piute County, office, telephone, postage, copying and secretarial costs. 

	m.  ATTORNEY shall not be required to represent any indigent defendant charged with a capital felony matter.  Moreover, ATTORNEY shall not be required to represent any indigent defendant charged with violations of municipal law or any civil matter or in any juvenile matter except those involving charges of delinquency or indigent parental termination cases in the 6th District Juvenile Court.

	n.  ATTORNEY agrees to use his/her best efforts to avoid any conflicts of interest which would divide loyalty of defense counsel to the client. The parties recognize, however, that certain cases may arise where conflicts are of sufficient magnitude that ATTORNEY cannot represent the indigent person, in which case it is understood by the parties that the ATTORNEY shall not be responsible for obtaining or paying for a conflict attorney as that shall be the responsibility of COUNTY.

	o.  ATTORNEY shall be an independent contractor and not an agent, representative, or employee of the COUNTY nor is this contract intended to create such a relationship. It is further understood by the parties that all compensation provided hereunder shall not include deductions for FICA, Federal and State income tax and shall not include retirement benefits, health benefits, holiday pay leave or any other fringe benefit of the COUNTY. gent defendant.

12.  Payment, in exchange for the services rendered by ATTORNEY as generally outlined herein, shall be the amount agreed upon by ATTORNEY and COUNTY pursuant to ATTORNEY’S Proposal.

13.  Proposals shall be mailed, or hand-delivered, to COUNTY  by mailing or hand-delivering the same to Kali Gleave, Piute County Clerk, 550 North Main Street, Junction, Utah, 84740, or by emailing the same to Clerk Kali Gleave at kgleave@piute.utah.gov.

14.  Proposals must be received by COUNTY (Clerk Kali Gleave) before 10:00AM on Monday, July 12th, 2021.

15.  The Proposal submitted by ATTORNEY must simply affirm that ATTORNEY agrees to abide by the terms and considerations contained in paragraphs 1 thru 14 above and set-forth the amount, per month, ATTORNEY proposes to be paid by COUNTY for the Piute County Public Defender Contract.

DATED and signed this 28th day of June, 2021

/s/  Kali Gleave

Piute County Clerk
550 North Main Street
Junction, Utah  84740
kgleave@piute.utah.gov
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