HERRIMAN CITY COUNCIL
AND PLANNING COMMISSION

JOINT WORK MEETING AGENDA
Wednesday, June 30, 2021

* THIS MEETING WILL ALSO BE CONDUCTED ELECTRONICALLY *

THIS MEETING MAY BE VIEWED BY CLICKING ON THE WATCH LIVE LINK AT
HTTPS://WWW.HERRIMAN.ORG/AGENDAS-AND-MINUTES/PC-AGENDAS-MINUTES/

Notice is Hereby Given that the Herriman City Council and Planning Commission will hold a joint
meeting in the Community Room of Herriman City Hall, located at
5355 West Herriman Main Street, Herriman, Utah 84096

1. Work Meeting — 6:00 pm
1.1. Approval of the April 29, 2021 Joint Work Meeting Minutes

1.2. Salt Lake Community College Juniper Canyon Campus — Scott E. Brown, Director, Local
Government Relations, SLCC

1.3. Discussion of the Herriman City code enforcement procedures — Michael Maloy, City
Planner and Rocky Crisp, Code Enforcement Officer

1.4. Internal accessory dwelling unit zoning regulations — Michael Maloy, City Planner

1.5. Building design regulation amendments for state compliance — Michael Maloy, City Planner

2. Future Meetings:
2.1. Planning Commission Meeting — Thursday, July 1, 2021 @ 7:00 PM
2.2. City Council Meeting — Wednesday, July 14, 2021 @ 7:00 PM

3. Adjournment

In accordance with the Americans with Disabilities Act, Herriman City will make reasonable accommodation for participation in the meeting. Request assistance by contacting
Herriman City at (801) 446-5323 and provide at least 48 hours advance notice of the meeting.

ELECTRONIC PARTICIPATION: Members of the City Council or Planning Commission may participate electronically via telephone, Skype, or other electronic means during this
meeting.

L, Jackie Nostrom, certify the foregoing agenda was emailed to at least one newspaper of general circulation within the geographic jurisdiction of the public body. The agenda was also
posted at the principal office of the public body, on the Utah State Website www.utah.gov/pmn/index.html and on Herriman City’s website www.herriman.org.

Posted and Dated this 24t day of June, 2021 Jackie Nostrom, City Recorder

5355 W. Herriman Main St. ¢ Herriman, Utah 84096
(801) 446-5323 office * (801) 446-5324 fax ® herriman.org
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HERRIMAN CITY COUNCIL
AND PLANNING COMMISSION
JOINT WORK MEETING MINUTES
Thursday, April 29, 2021
Awaiting Formal Approval

The following are the minutes of the Joint City Council and Planning Commission Meeting held on Thursday
April 29, 2021 at 6:00 p.m. in the Herriman City Hall Community Room 5355 West Herriman Main Street
Herriman, Utah. Adequate notice of this meeting, as required by law, was posted in the City Hall on the City’s
website and delivered to members of the Council and Commission, media, and interested citizens.

Presiding: Chair Chris Berbert

Council Members Present: Jared Henderson, Sherrie Ohrn, Clint Smith, and Mayor David Watts

Planning Commission Members Present: Heather Garcia, Brody Rypien, Andy Powell, Lorin Palmer,
Andrea Bradford, Joy Kaseke, Jackson Ferguson

Staff Present: Interim City Manager Wendy Thomas, Assistant City Manager Tami Moody, City Planner
Michael Maloy, City Attorney Chase Andrizzi, Assistant City Planner Clint Spencer, Communications Specialist
Jonathan Lafollette, City Engineer Jonathon Bowers, Public Works Director Justun Edwards, Deputy Chief of
Police Cody Stromberg, Records Specialist Kristin Dalley, and Deputy Director of Parks, Recreation and
Events Anthony Teuscher

Excused: Councilmember Steven Shields

1. 6:00 PM - Call to Order
Chair Chris Berbert called the meeting to order at 6:05 pm.

11 Approval of the December 16, 2020 and February 4, 2021 Joint Planning
Commission/City Council Meeting Minutes

Compmissioner Andrea Bradford moved to approve the minutes of December 16, 2020 as corrected and February 4, 2021 as
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April 29, 2021 — Joint City Council/Planning Commission Minutes Page 2 of 4
written. Commissioner Lorin Palmer seconded the motion, and all voted aye.

1.2 Creation of a potential M-2 Zone — Michael Maloy, City Planner

City Planner Michael Maloy explained within the last six-months there have been a couple of issues with the M-
1 zoning designation where it would allow several uses which may not always be good neighbors. As requested
by the City Council, staff had taken a closer look at creating a potential M-2 Zone with the suggestion of having
a slightly heavier manufacturing or intense use whereas the M-1 could be a lighter use zoning designation.

Planner Maloy offered an example of the current M-1 zoning designation business located in Rockwell Landing
by Scenic Development. He explained the concern or interest in creating these different zoning designations
would be to replace a commercial zone where the business would be oriented towards retail and medical
services and replace them with a designation similar to professional service warehousing. The C-2 (Commercial)
zoning designation specifies businesses could not conduct wholesale activities and are solely for retail purposes.
Planner Maloy reviewed the design guidelines and recommended alterations. The City Council and Planning
Commission agreed there should be height restrictions in place for the M-1 zone.

Councilmember Sherrie Ohrn asked if medical or dental manufacturing would be permitted in an M-2 zone.
City Planner Maloy relayed his concern of allowing a manufacturing plant being located next to a dance studio
as there tends to be a fair amount of dust, dirt and noise associated with manufacturing businesses. He
recommended maintaining a controlled environment and only allow compatible uses.

13 Discussion of the Herriman City Code to review ordinances relating to multi-family
design guidelines — Michael Maloy, City Planner

Planner Maloy observed the level of density accepted by Herriman City and noted it was quite unusual for a
suburban community. He referenced the few places available for people to gather outside of Herriman City
parks and open space which became obvious during the COVID-19 pandemic. Planner Maloy opined the City
had an opportunity to create a type of synergy where the community could gather similar to the Towne Center.
He suggested more space could be emitted if the standards and guidelines encouraged development partners to
produce open space areas.

Assistant City Planner Clint Spencer introduced himself and explained some projects which had been
completed in Ogden which led to design guideline adjustments which not only addressed building guidelines,
but also focused on the development amenities. The design standards in Ogden were initially low, which
essentially created an undesirable development. Assistant City Planner Spencer explained the desire to create a
place residents could be proud to call home.

Planner Spencer referenced the exterior materials and questioned if there was a desire to place additional
requirements and recommended the group determine if they would like to place the same logic to the amenities
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April 29, 2021 — Joint City Council/Planning Commission Minutes Page 3 of 4
and open space in a development. He recognized the need to have high-density housing as many first-time

home buyers will most likely end up living in this type of housing. He acknowledged the negative connotation
associated with apartments, condos and townhomes and noted some residents do not want to maintain a yard
which makes this housing type appealing. Planner Spencer explained the importance of creating a community to
allow people to feel a sense of pride.

Chair Berbert felt it was important to look at the various housing types and compare it to the desired transition
while incorporating the appropriate amount of commercial and accessibility. He recognized the increased use of
public transportation for individuals living in a multi-family complex. Councilmember Clint Smith agreed it was
important to review the design standards and liked the idea of having diverse architectural features in multi-
family dwellings. He observed the lack of transition between housing products along Mountain View Corridor.
Councilmember Sherrie Ohrn referenced a previous discussion outlining the desire to increase the multi-family
housing standards and wondered when this would be adjusted to see this desire come to fruition. City Planner
Michael Maloy referenced the appropriate timeline to see these amendments become visual as outlined in the
packet materials.

Mayor David Watts relayed his desire to have standards on the construction of private roads to allow parking
on either side of the street. Increasing this standard would help eliminate issues which are currently being dealt
with. Mayor Watts relayed his disdain of the amount of stucco allowed and would like to require a higher brick
or stone required threshold. He opined all multi-family housing should be 100-percent brick or stone moving
forward and suggested red brick would not go out of fashion. Commissioner Brody Rypien agreed. Chair
Berbert requested staff adjust the multi-family design guidelines to require a higher threshold of brick or stone
along with the building diversity. After this adjustment, staff could take more time to review the guidelines and
propose changes as deemed necessary.

Commissioner Heather Garcia explained the need to review this in two different ways. First, focus on the
design guidelines and second, the quality of life of the residents. She reflected on the ability to live in a single-
family dwelling and to be able to have a space for her family outdoors. She agreed more could be done with
multi-family homes to create a place for them to gather and have the sense of community. Planner Spencer
requested the group to comprise a list of essential minimum requirements and if the desire of the developer is
to be granted additional density, what amenities would need to be offered in exchange.

City Planner Maloy stated staff would engage with the Planning Commission on some of these broader topics
along with trainings. Planner Maloy anticipated these minor changes could be conducted in the upcoming
weeks.

14 Discussion pertaining to storage containers being allowed on residential and
commercial properties — Michael Maloy, City Planner

City Planner Michael Maloy explained this topic was requested by a member of the City Council, and noted
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April 29, 2021 — Joint City Council/Planning Commission Minutes Page 4 of 4
initially, these storage units were utilized as such; however, it seems residents are repurposing them which has

caused conflicts with City Code. He questioned if there was a desire to see these containers be refurbished and
incorporated into the community as either a dwelling or commercial building. He explained this purpose was
prohibited in the current code and would require a zoning text amendment to adopt standards for metal storage
containers be utilized as a principal structure in residential and commercial areas. Councilmember Smith
referenced the increasing cost of building supplies and opined these structures should be permitted within the
City. He recalled these containers have been used for storage purposes at Butterfield Park and the fire station. It
was also noted these containers have been repurposed into a COVID-19 testing location. Councilmember
Ohrn explained this issue arose due to a code enforcement violation as a resident had one in their backyard
which was against current City code. She opined if the City utilized the structures, the residents should be
allowed to as well.

Commissioner Brody Rypien explained he had gone to a centrally located gathering place in California where
there were eight different containers repurposed as restaurants which was perfect for families wanting to dine
together, but not wanting to eat the same cuisine. Mayor Watts wanted to ensure the safety of the patrons.
Planner Maloy responded these structures would be treated the same as any other structure and would have to
comply with building code.

1.5—Discussion-of Resecrest Master Development-Agreement 4™ Amendment—Blake
I e iv-Devel ¢ Direct

City Planner Michael Maloy indicated the applicant had requested this item be removed from the agenda.

2. Future Meetings
2.1 Planning Commission Meeting — Thursday, May 06, 2021 @ 7:00 PM
2.2 City Council Meeting — Wednesday, May 12, 2021 @7:00 PM

3. Adjournment

Mayor Watts moved to adjourn the Joint City Council/ Planning Commrission Meeting at 7:59pm. Chair Berbert seconded the
motion and all voted aye.

I, Kristin Dalley, Records Technician for Herriman City, hereby certify the foregoing minutes represent a
true, accurate and complete record of the meeting held on April 29, 2021. This document constitutes the

official minutes for the Herriman Joint City Council / Planning Commission Meeting.
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Staff Memorandum

DATE: June 23, 2021
TO: Mayor Watts, City Council, and Planning Commission Members
FROM: Michael Maloy, AICP, Planning Director

MEETING: Joint Meeting June 30, 2021

SUBJECT: Discussion of Herriman City Code Enforcement Methods

Summary

Members of the City Council recently expressed interest in supporting more aggressive code
enforcement methods—when warranted—to efficiently correct violations and resolve disputes. In
an email response to City Council, City Attorney Chase Andrizzi assured the Council that staff can
aggressively enforce City Code when appropriate. Planning Department staff and the City Attorney
will present additional information on this topic for discussion during the Joint Work Meeting on
June 30, 2021.

Discussion

The Herriman City Code Enforcement Officer is responsible for enforcing City Code Chapter 4-5
Nuisance and Abatement, Title 10 Land Development Code, and associated regulations within
Herriman City limits. In addition, the Code Enforcement Officer, Rockne “Rocky” Crisp,
coordinates enforcement activities with the Salt Lake Valley Health Department, Herriman City
Police Department, Herriman City Animal Services, and Herriman City Storm Water Pollution
Prevention Program.

When enforcing City Code, staff generally uses an “administrative” enforcement process, a
common approach in municipal code enforcement. This process is outlined in Chapter 10-7
Enforcement in Herriman City Code and may result in civil fines and city abatement when
necessary (see Attachment A — City Code). However, the city may also pursue “criminal’ charges
in Justice Court when deemed necessary or file a “civil” claim in 3rd District Court to obtain court
orders and—eventually—compliance.



According to the City Attorney, the criminal process generally features the following:

e Requesting a “stop-work order” from the Justice Court (for building-related violations).

e Issuance of a notice of violation with associated criminal penalties. (Fine is $125 per day,
and every day of violation is a new offense.)

e Although penalties are subject to the criminal code, it is unlikely that a judge would issue a
jail sentence for a code violation.

e The criminal process may also increase the likelihood of obtaining an abatement order to
enter the property and resolve the issue with city “manpower” or a hired contractor—if the
property owner refuses to do so. In this instance, the city would bill the owner for the
abatement costs—or lien the property, which is the more likely outcome.

City staff has summarized these enforcement tools in the attached PowerPoint and will discuss their
use and process during the Joint Work Meeting (see Attachment B — PowerPoint).

Recommendation

No formal action is required for this agenda item. However, if deemed necessary, Staff may be
directed to prepare additional amendments to City Code to clarify—for the benefit of the
Administration and the public—to outline the criminal and civil process for code enforcement.

Attachment

A. City Code
B. PowerPoint



Attachment A
City Code



CHAPTER 7

ENFORCEMENT

SECTION:

10-7-1: Purpose

10-7-2: Scope

10-7-3: Definitions

10-7-4: Enforcement Authority
10-7-5: Issuance Of Permits
10-7-6: Types Of Violations
10-7-7: Remedies

10-7-8: Nonconforming Use As Affirmative Defense
10-7-9: Enforcement Procedures
10-7-10: Appeal

10-7-1: PURPOSE:
The purpose of this chapter is to establish the remedies, penalties, and procedures for enforcement of this title. (Ord. 2017-
54, 12-13-2017)

10-7-2: SCOPE:

The remedies, penalties, procedures, and other matters set forth in this chapter shall apply to any violation of the provisions
of this title. The remedies, penalties, and procedures set forth herein are not intended to limit or waive any remedies or
rights under the law. The provisions of this chapter shall not invalidate any other chapter, section, or provision of this Code
or applicable law, but shall be read in conjunction with such chapters, sections, and provision, and shall be used as an
additional remedy for enforcement of violations. (Ord. 2017-54, 12-13-2017)

10-7-3: DEFINITIONS:
Certain words and phrases in this chapter are defined in chapter 3 of this title. (Ord. 2017-54, 12-13-2017)

10-7-4: ENFORCEMENT AUTHORITY:

This title shall be administered and enforced by the Community Development Director or other authorized enforcement
official. References in this chapter to the Community Development Director shall include any authorized enforcement official.
(Ord. 2017-54, 12-13-2017)

10-7-5: ISSUANCE OF PERMITS:

Every official and employee of the City who is vested with the duty or authority to issue permits shall conform to the
provisions of this title and shall issue no permit, certificate, or license for a use, building, or purpose in conflict with the
provisions of this title. Any permit, certificate, or license issued in conflict with the provisions of this title, intentionally or
otherwise, or which is issued upon a false statement of fact material to the issuance of the permit shall be void. (Ord. 2017-
54, 12-13-2017)

10-7-6: TYPES OF VIOLATIONS:

A. Unlawful Acts: It shall be unlawful for any person to violate any provision of this title, cause the violation of any
provision of this title, or fail or refuse to do some act required under this title, including, but not limited to, any of the
following:

1. To engage in any development, use, construction, remodeling, or other activity of any nature upon the land and
improvements thereon subject to the City jurisdiction without required permits, approvals, certificates, and other forms of
authorization required by this title or other City ordinance to engage in such activity;

2. To engage in any development, use, construction, remodeling, or other activity contrary to the terms of any permit,
approval, certificate, or other form of authorization required to engage in such activity;

3. To violate, by act or omission, any lawful requirement placed by a Land Use Authority or Appeal Authority upon a
required permit, certificate, or other form of authorization granted by such authority allowing the use, development, or other
activity upon land or improvements thereon;

4. To erect, construct, reconstruct, remodel, alter, maintain, move, or use any building or structure, or to use any land in
violation of this ftitle;

5. To reduce or diminish any lot area so that setbacks or open spaces are smaller than prescribed by this title, any
applicable site plan, or subdivision plat;

6. Toremove, deface, obscure, or otherwise interfere with any notice required by this title.



B. Continuing Violation: Each day a violation is committed, maintained, continued, or permitted shall be considered a
separate offense for purposes of the penalties and remedies available to the City. Accumulation of penalties for violations,
but not the obligation for payment of penalties already accrued, shall stop on correction of the violation.

C. Persons Liable: The owner, owner's agent, tenant, and/or occupant of any building or land or part thereof, and any
builder, contractor, agent and/or other person who participates in, assists, directs, or creates any situation contrary to the
requirements of this title may be held responsible for the violation and shall be subject to the penalties and remedies
provided herein. (Ord. 2017-54, 12-13-2017)

10-7-7: REMEDIES:
Any violation of the provisions of this title shall be subject to the enforcement remedies and penalties provided by this
chapter and by Utah law, including any of the following:

A. Void Subdivision: A subdivision plat recorded without the approvals required under this title is void.
B. Transfer Of Land Voidable: A transfer of land pursuant to a void subdivision plat is voidable.

C. Withhold Permit: The City may deny or withhold all permits, certificates, or other forms of authorization pertaining to
any land or improvements when an uncorrected violation exists pursuant to this title or to a condition or qualification of a
permit, certificate, approval, or other authorization previously granted by a Land Use Authority or Appeal Authority. The City
may, instead of withholding or denying an authorization, grant such authorization subject to the condition that the violation be
corrected. The provisions of this section shall apply regardless of whether the original applicant or current owner is
responsible for the violation in question.

D. Revoke Permit: Any permit may be revoked when the Community Development Director determines the permit was
procured by false representation or was issued by mistake.

1. When a permit is revoked hereunder for false representation or mistake, a notice of a revocation shall be in writing
and may be served upon the owner, the owner's agent or contractor, or upon any person employed at the site of the building
or structure for which such permit was issued. A notice of revocation shall be posted in a prominent location; and, thereafter,
no such construction shall proceed under such permit.

2. When plans conflict with applicable requirements, in lieu of revoking a permit, such plans may be modified to
conform with applicable requirements as determined by the Community Development Director.

3. When a mistake has been made calculating the fee for any permit, the proper fee shall be assessed and paid by the
permit holder within ten (10) days of notification.

E. Stop Work: In accordance with its power to stop work under the Building Code, the City may stop work, with or without
revoking permits, on any building or structure on land where there exists an uncorrected violation of a provision of this title, a
permit, or other form of authorization issued hereunder.

F. Revoke Plan Or Other Approval: When a violation of this title involves failure to comply with approved plans or a
condition upon which plan approval was subject, the original authorizing Land Use Authority may, after ten (10) days notice
to the applicant and other known parties in interest including any holders of building permits affected and after a hearing:

1. Revoke the plan or other approval; or

2. Condition its continuance on strict compliance, the provision of security, or such other conditions as the original
authorizing Land Use Authority may reasonably impose.

G. Remove Sign: When a sign is illegally located within a public right-of-way, on City-owned property, or in the case of an
emergency or an identified hazard, the Community Development Director may, without notice, cause the immediate removal
of such sign.

1. Such action by the City may be at the expense of the owner and shall include the actual cost of repair or removal of
the sign, plus twenty five dollars ($25.00) for administrative and overhead costs.

2. If the owner fails to pay the amount due within thirty (30) days from the date of billing, the City may initiate legal
action against the owner as provided by law to collect such costs and expenses, including interest at the legal rate and
reasonable attorney fees.

H. Setback Deviation: When an unintended error has been made in determining the location of a required setback and
substantial construction subsequently has been undertaken in good faith, the Community Development Director may
approve a deviation from the required setback so long as the deviation is no greater than ten percent (10%) of the required
setback and the Director finds:

1. Strict application of the setback requirement would be an undue hardship;
2. The modification will not create a substantial detriment to adjacent property; and
3. Will not pose a danger to public health or safety.

I. Injunctive Relief: The City may seek an injunction or other equitable relief in the District Court to stop, prevent, or enjoin
any violation of this title, or a permit, certificate, or other form of authorization granted hereunder.



J. Abatement: The City may seek a court order from the District Court in the nature of mandamus, abatement, or other
action or proceeding to abate or remove a violation or to otherwise restore the premises in question to the condition which
existed prior to the violation.

K. Other Remedies: The City shall have such other remedies as are and as may be from time to time provided by Utah
law or this Code for the violation of any provision of this title.

L. Remedies Cumulative: The remedies herein shall be cumulative. (Ord. 2017-54, 12-13-2017)

10-7-8: NONCONFORMING USE AS AFFIRMATIVE DEFENSE:

It shall be an affirmative defense to the enforcement of the provisions of this title that the action complained of is a legally
nonconforming use, noncomplying structure, nonconforming lot, or other nonconformity as governed by the provisions of
chapter 6 of this title. (Ord. 2017-54, 12-13-2017)

10-7-9: ENFORCEMENT PROCEDURES:
A. Enforcement Procedures And Penalties: Violations of the provisions of this title shall be subject to the enforcement
procedures and civil penalties set forth in title 1, chapter 11 of this Code.

B. Inspection Of Buildings, Structures, And Land Uses: The Community Development Director is authorized to inspect
buildings and structures in the course of construction, modification, or repair and to inspect land uses to determine
compliance with the provisions of this title. Such inspections shall be conducted at a reasonable hour. In no case shall entry
be made to any occupied premises in the absence of the owner or tenant thereof without consent of the owner or tenant, or
a written order of a court of competent jurisdiction.

C. Interference With Enforcement Personnel: It shall be unlawful for any person to interfere with lawful enforcement
activities.

D. Continuation: Nothing in this title shall prohibit the continuation of previous enforcement actions, undertaken by the
City pursuant to previous and valid resolutions, ordinances, and laws. (Ord. 2017-54, 12-13-2017)

10-7-10: APPEAL.:

Any person adversely affected by a final decision of the Community Development Director enforcing the provisions of this
chapter may appeal that decision to the Appeal Authority as provided in section 10-5-24 of this title. (Ord. 2017-54, 12-13-
2017)
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Planning Commission & City Council
Joint Work Meeting

Discussion of Code Enforcement Process & Options
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Introduction

Rockne “Rocky” Crisp, Code Enforcement Officer
» Hired October 19, 2020
» 30 years in enforcement
= 13 years code enforcement
= 2 years personal protection
= 15 years law enforcement
» Experience in Sandy, Draper, West Valley, Provo, and Midvale




What is Code Enforcement?

Purpose:
» Protect the health and safety of the public

» Preserve appearance, character, and beauty of
neighborhoods

» Encourage community pride
» Preserve the value of property




What Code Enforcement Does

We address:
» Encroachments on city property
» Weeds and grass violations

» Road and sidewalk obstructions

» Accumulation of junk

» On and off-street parking

» lllegal dumping on city property

» Landscape ordinance violations

» Sign ordinances

» Zoning (dimensional and land use violations)




Weeds and Grass Violations

BEFORE




Road and Sidewalk Obstructions

BEFORE




Accumulation of Junk




Illegal Dumping on City Property




Landscape Ordinance Violations

BEFORE




Sigh Ordinance

3
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Zoning Violations
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Administrative Enforcement Process

Referral to Administrative Law Judge




When a complaint is submitted, a code enforcement officer is sent to do an inspection. If a
code violation is not found, the complaint is cleared. If a code violation is found, a case is
opened and the property owner is notified.

) The Process )

Violation = ORI roration
Confirmed Courtesy Notice compliance

a

. This notice will note a specific !
date for compliance, fines and
Towards Voluntarv fees, and administrative ac- |
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This certificate is sent to notify | ! compliance is issued, the case
. the property owner their dead-
line for compliance has expired
and penalties are and have
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legal representation is not
required.

compliance is reached and an
inspection is scheduled. ;




Case Load: 2020

2020 Open Cases . 25
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Case Activity: 2020
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Active Cases

As of December 8, 2020
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Case Types & Sources

DUMPING ENCROACHMENTS
4% 5%

ZONING
12%
SIGNS
7%
. RD/SW
OBSTRUCTIONS
6%

PARKING
38%

RESIDENT
82%

WEEDS/LANDSCAPING
21%

Cases do not include proactive sign and parking enforcement




Enforcement Activity: 2021

ACTIVITY JANUARY FEBRUARY MARCH
Signs 23 50 51
Weeds 0 1 0
Landscape 0 0 0
Parking Enforcement 9 13 5
Cases created 18 15 14
Cases closed 14 12 6
Public contacts 17 29 47
Inspections 18 5 33
Follow up Inspections 31 18 26
Emails/Phone calls 42 132 246
Dump Vouchers 1 1 2
Meetings 2 1 1
Graffiti 0 0 0
Total 173 277 431




Criminal Enforcement Process

Courtesy Notice
City Code

Notice of Violation
tasks, deadlines, penalties

Justice Court




Civil Enforcement Process

Collect Evidence
3rd District Court
Temporary Restraining Order

Court Order & Judgement




Civil Enforcement: Options

Code Enforcement Officer will:

» Use Administrative Enforcement process (to Administrative Law Judge) when:
o General conditions
o Code Enforcement Officer discretion
o Planning Director supports

» Use Criminal Enforcement process (to Justice Court) when:
o Habitual offender
o Duration and scale of violation
o Poor attitude towards city (lack of acceptance, cooperation, and response)
o Code Enforcement Officer discretion
o City Prosecutor supports

« Use Civil Enforcement process (to 34 District Court) when:
o Unique circumstances
o Code Enforcement Officer discretion
o City Attorney supports




Questions & Discussion




Staff Memorandum

DATE: June 23, 2021

TO:

Mayor Watts, City Council, and Planning Commission

FROM: Michael Maloy, AICP, Planning Director
MEETING: Joint Work Meeting June 30, 2021

REQUEST: Discussion and Internal Accessory Dwelling Unit Amendment

Summary

The Utah State Legislature adopted House Bill (HB) 0082, entitled “Single Family Housing
Modifications,” during the 2021 Legislative Session. As stated in the bill summary, it implements
the following measures:

Modifies and defines terms applicable to municipal and county land use development and
management;

Allows a municipality or county to punish an individual who lists or offers a certain licensed or
permitted accessory dwelling unit as a short-term rental;

Allows municipalities and counties to require specified physical changes to certain accessory
dwelling units; in any single-family residential land use zone:

Requires municipalities and counties to classify certain accessory dwelling units as a permitted
land use; and

Prohibits municipalities and counties from establishing restrictions or requirements for certain
accessory dwelling units with limited exceptions;

Allows a municipality or county to hold a lien against real property containing certain accessory
dwelling units in certain circumstances;

Provides for statewide amendments to the International Residential Code related to accessory
dwelling units;

Requires the executive director of the Olene Walker Housing Loan Fund to establish a two-year
pilot program to provide loan guarantees for certain loans related to accessory dwelling units;
Prevents a homeowner’s association from prohibiting the construction or rental of certain
accessory dwelling units; and

Makes technical and conforming changes (see Attachment A — HB 0082).

To ensure compliance with State Code, Planning Department staff is preparing a series of amendments
to Herriman City Code Title 10 Land Development Regulations for Planning Commission and City
Council consideration, including new regulations for “internal accessory dwelling units.”




Discussion

As noted above, HB 0082 requires Herriman to adopt “internal accessory dwelling unit”
regulations in all zoning districts that are primarily intended for single-family dwellings. It is the
opinion of Planning Department staff that compliance with this regulation would apply to the
following zones:

A-.25 Agricultural Zone
A-.5 Agricultural Zone

A-1 Agricultural Zone

R-1-10 Residential Zone
R-1-15 Residential Zone
R-1-21 Residential Zone
R-1-43 Residential Zone

While the FR Forestry Recreation Zone does permit the development of low density, single-family
dwellings, staff does not believe that single-family development is the primary purpose of this
zone (see below):

10-11-1: PURPOSE:

A. FR Zone: The purpose of Forestry Recreation Zones is to permit development of canyon
and hillside areas for forestry, recreation, and other uses to the extent such development is
compatible with protection of the natural and scenic resources of these areas for the
continued benefit of future generations. Development in Forestry Recreation Zones is
intended to:

1. Allow sensitive and creative development that permits continued enjoyment and
protection of such natural areas vital to the attractiveness and economic viability of the
City;

2. Support low density, single-family residential for year-round and seasonal occupancy;

3. Protect and create recreational opportunities open to the public; and

4. Reflect the natural setting and respect unique site constraints.

Based on this initial analysis, staff has prepared a map of all agricultural and single-family
residential zones in the City for discussion with the City Council and Planning Commission.
Within these zones, HB 1003 also states that a municipality may prohibit internal accessory
dwelling units (IADUs) from lots smaller than 6,000 square feet and not “owner-occupied” (see
Attachment B — PowerPoint).

It should also be noted that Herriman currently allows IADUs as “accessory apartments” in all
Agricultural Zones, which use is defined below:

10-3-6 Definitions, Land Use Categories

ACCESSORY APARTMENT: A habitable living area located within a detached single-family
dwelling which:

1. Is smaller than the main dwelling unit;

2. Has its own kitchen, living and sleeping areas, and sanitation facilities; and

3. Conforms to the requirements of this title.

It should be noted that HB 0082 is an expansion of an existing land use that is currently permitted
by the Herriman City Code.



In addition to determining which zones should be included in the forthcoming required amendment
to Title 10 Land Development Code, the following issues warrant further discussion:

e Should the city consider exempting 25% of eligible zones from the new IADU regulation
allowed by HB 00827 If so, how and where should this be applied?

e Should the city maintain its current prohibition on short-term rental—meaning rental
contracts of less than 30 contiguous days—of residential property in Herriman?

e Should the city require business licensing to rent any “accessory apartment” or “accessory
dwelling unit” in the city?

e Should the city consider regulations for detached accessory dwelling units in certain zones
with a specified minimum lot area?

Recommendation

This item has been scheduled for discussion only, and no action is required at this time. However,
staff welcomes any comment or direction in the preparation of the forthcoming draft amendment.

Attachments

A. HB 0082
B. PowerPoint



Attachment A
HB 0082
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SINGLE-FAMILY HOUSING MODIFICATIONS

2021 GENERAL SESSION
STATE OF UTAH

Chief Sponsor: Raymond P. Ward
Senate Sponsor: Jacob L. Anderegg

LONG TITLE
General Description:

This bill modifies provisions related to single-family housing.
Highlighted Provisions:

This bill:

» modifies and defines terms applicable to municipal and county land use
development and management;

» allows a municipality or county to punish an individual who lists or offers a certain
licensed or permitted accessory dwelling unit as a short-term rental;

» allows municipalities and counties to require specified physical changes to certain
accessory dwelling units;

» in any single-family residential land use zone:

* requires municipalities and counties to classify certain accessory dwelling units
as a permitted land use; and
» prohibits municipalities and counties from establishing restrictions or

requirements for certain accessory dwelling units with limited exceptions;

» allows a municipality or county to hold a lien against real property containing
certain accessory dwelling units in certain circumstances;

» provides for statewide amendments to the International Residential Code related to
accessory dwelling units;

» requires the executive director of the Olene Walker Housing Loan Fund to establish
a two-year pilot program to provide loan guarantees for certain loans related to

accessory dwelling units;
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» prevents a homeowners association from prohibiting the construction or rental of
certain accessory dwelling units; and
» makes technical and conforming changes.
Money Appropriated in this Bill:
None
Other Special Clauses:
This bill provides a special effective date.
Utah Code Sections Affected:
AMENDS:
10-8-85.4, as enacted by Laws of Utah 2017, Chapter 335
10-9a-505.5, as last amended by Laws of Utah 2012, Chapter 172
10-9a-511.5, as enacted by Laws of Utah 2015, Chapter 205
15A-3-202, as last amended by Laws of Utah 2020, Chapter 441
15A-3-204, as last amended by Laws of Utah 2016, Chapter 249
15A-3-206, as last amended by Laws of Utah 2018, Chapter 186
17-27a-505.5, as last amended by Laws of Utah 2015, Chapter 465
17-27a-510.5, as enacted by Laws of Utah 2015, Chapter 205
17-50-338, as enacted by Laws of Utah 2017, Chapter 335
35A-8-505, as last amended by Laws of Utah 2020, Chapter 241
57-8a-209, as last amended by Laws of Utah 2018, Chapter 395
57-8a-218, as last amended by Laws of Utah 2017, Chapter 131
ENACTS:
10-9a-530, Utah Code Annotated 1953
17-27a-526, Utah Code Annotated 1953
35A-8-504.5, Utah Code Annotated 1953

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 10-8-85.4 is amended to read:
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10-8-85.4. Ordinances regarding short-term rentals -- Prohibition on ordinances
restricting speech on short-term rental websites.

(1) As used in this section:

(a) "Internal accessory dwelling unit" means the same as that term is defined in Section

10-9a-511.5.

[t@)] (b) "Residential unit" means a residential structure or any portion of a residential
structure that is occupied as a residence.

[(5)] (c) "Short-term rental" means a residential unit or any portion of a residential unit
that the owner of record or the lessee of the residential unit offers for occupancy for fewer than
30 consecutive days.

[te)] (d) "Short-term rental website" means a website that:

(1) allows a person to offer a short-term rental to one or more prospective renters; and

(i1) facilitates the renting of, and payment for, a short-term rental.

(2) Notwithstanding Section 10-9a-501 or Subsection 10-9a-503(1), a legislative body
may not:

(a) enact or enforce an ordinance that prohibits an individual from listing or offering a
short-term rental on a short-term rental website; or

(b) use an ordinance that prohibits the act of renting a short-term rental to fine, charge,
prosecute, or otherwise punish an individual solely for the act of listing or offering a short-term
rental on a short-term rental website.

(3) Subsection (2) does not apply to an individual who lists or offers an internal

accessory dwelling unit as a short-term rental on a short-term rental website if the municipality

records a notice for the internal accessory dwelling unit under Subsection 10-9a-530(6).

Section 2. Section 10-9a-505.5 is amended to read:

10-9a-505.5. Limit on single family designation.

(1) Asused in this section, "single-family limit" means the number of [unretated|
individuals allowed to occupy each residential unit that is recognized by a land use authority in

a zone permitting occupancy by a single family.
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86 (2) A municipality may not adopt a single-family limit that is less than:

87 (a) three, if the municipality has within its boundary:

88 (1) a state university; or

89 (i1) a private university with a student population of at least 20,000; or

90 (b) four, for each other municipality.

91 Section 3. Section 10-9a-511.5 is amended to read:

92 10-9a-511.5. Changes to dwellings -- Egress windows.

93 (1) [Forpurposesof] As used in this section[;"rental]:

94 (a) "Internal accessory dwelling unit" means an accessory dwelling unit created:
95 (1) within a primary dwelling;

96 (i1) within the footprint of the primary dwelling described in Subsection (1)(a)(i) at the

97  time the internal accessory dwelling unit is created; and

98 (111) for the purpose of offering a long-term rental of 30 consecutive days or longer.
99 (b) "Primary dwelling" means a single-family dwelling that:
100 (1) 1s detached; and
101 (11) is occupied as the primary residence of the owner of record.
102 (c) "Rental dwelling" means the same as that term is defined in Section 10-8-85.5.
103 (2) A municipal ordinance adopted under Section 10-1-203.5 may not:
104 (a) require physical changes in a structure with a legal nonconforming rental dwelling

105  use unless the change is for:

106 (1) the reasonable installation of:

107 (A) a smoke detector that is plugged in or battery operated,

108 (B) a ground fault circuit interrupter protected outlet on existing wiring;

109 (C) street addressing;

110 (D) except as provided in Subsection (3), an egress bedroom window if the existing

111 bedroom window is smaller than that required by current State Construction Code;
112 (E) an electrical system or a plumbing system, if the existing system is not functioning

113 oris unsafe as determined by an independent electrical or plumbing professional who is


http://le.utah.gov/UtahCode/SectionLookup.jsp?section=10-8-85.5&session=2021GS
http://le.utah.gov/UtahCode/SectionLookup.jsp?section=10-1-203.5&session=2021GS

114
115
116
117
118
119
120
121
122
123
124
125
126
127
128
129
130
131
132
133
134
135
136
137
138
139
140
141

Enrolled Copy H.B. 82

licensed in accordance with Title 58, Occupations and Professions;

(F) hand or guard rails; or

(G) occupancy separation doors as required by the International Residential Code; or

(i1) the abatement of a structure; or

(b) be enforced to terminate a legal nonconforming rental dwelling use.

(3) (a) A municipality may not require physical changes to install an egress or
emergency escape window in an existing bedroom that complied with the State Construction
Code in effect at the time the bedroom was finished if:

[ta)] (i) the dwelling is an owner-occupied dwelling or a rental dwelling that is:

[(D] (A) a detached one-, two-, three-, or four-family dwelling; or

[t] (B) atown home that is not more than three stories above grade with a separate
means of egress; and

[tb(1)] (i1) (A) the window in the existing bedroom is smaller than that required by
current State Construction Code; and

[t] (B) the change would compromise the structural integrity of the structure or could
not be completed in accordance with current State Construction Code, including set-back and
window well requirements.

(b) Subsection (3)(a) does not apply to an internal accessory dwelling unit.

(4) Nothing in this section prohibits a municipality from:

(a) regulating the style of window that is required or allowed in a bedroom;

(b) requiring that a window in an existing bedroom be fully openable if the openable
area is less than required by current State Construction Code; or

(c) requiring that an existing window not be reduced in size if the openable area is
smaller than required by current State Construction Code.

Section 4. Section 10-9a-530 is enacted to read:

10-9a-530. Internal accessory dwelling units.

(1) As used in this section:

(a) "Internal accessory dwelling unit" means an accessory dwelling unit created:
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142 (1) within a primary dwelling;

143 (11) within the footprint of the primary dwelling described in Subsection (1)(a)(i) at the

144  time the internal accessory dwelling unit is created; and

145 (111) for the purpose of offering a long-term rental of 30 consecutive days or longer.
146 (b) "Primary dwelling" means a single-family dwelling that:

147 (1) 1s detached; and

148 (i1) is occupied as the primary residence of the owner of record.

149 (2) In any area zoned primarily for residential use:

150 (a) the use of an internal accessory dwelling unit is a permitted use; and

151 (b) except as provided in Subsections (3) and (4), a municipality may not establish any

152  restrictions or requirements for the construction or use of one internal accessory dwelling unit

153  within a primary dwelling, including a restriction or requirement governing:

154 (1) the size of the internal accessory dwelling unit in relation to the primary dwelling;
155 (11) total lot size; or

156 (1i1) street frontage.

157 (3) An internal accessory dwelling unit shall comply with all applicable building,

158  health, and fire codes.

159 (4) A municipality may:

160 (a) prohibit the installation of a separate utility meter for an internal accessory dwelling
161  unit;

162 (b) require that an internal accessory dwelling unit be designed in a manner that does

163  not change the appearance of the primary dwelling as a single-family dwelling;

164 (¢) require a primary dwelling:

165 (1) to include one additional on-site parking space for an internal accessory dwelling

166  unit, regardless of whether the primary dwelling is existing or new construction; and

167 (11) to replace any parking spaces contained within a garage or carport if an internal

168  accessory dwelling unit is created within the garage or carport;

169 (d) prohibit the creation of an internal accessory dwelling unit within a mobile home as
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170  defined in Section 57-16-3;

171 (e) require the owner of a primary dwelling to obtain a permit or license for renting an

172  internal accessory dwelling unit;

173 (f) prohibit the creation of an internal accessory dwelling unit within a zoning district

174  covering an area that is equivalent to:

175 (1) 25% or less of the total area in the municipality that is zoned primarily for

176  residential use; or

177 (i1) 67% or less of the total area in the municipality that is zoned primarily for

178  residential use, if the main campus of a state or private university with a student population of

179 10,000 or more is located within the municipality;

180 (2) prohibit the creation of an internal accessory dwelling unit if the primary dwelling

181  1s served by a failing septic tank;

182 (h) prohibit the creation of an internal accessory dwelling unit if the lot containing the

183  primary dwelling is 6,000 square feet or less in size;

184 (1) prohibit the rental or offering the rental of an internal accessory dwelling unit for a

185  period of less than 30 consecutive days;

186 (1) prohibit the rental of an internal accessory dwelling unit if the internal accessory

187  dwelling unit is located in a dwelling that is not occupied as the owner's primary residence;

188 (k) hold a lien against a property that contains an internal accessory dwelling unit in

189  accordance with Subsection (5); and

190 (D) record a notice for an internal accessory dwelling unit in accordance with

191  Subsection (6).

192 (5) (a) In addition to any other legal or equitable remedies available to a municipality, a

193  municipality may hold a lien against a property that contains an internal accessory dwelling

194  unit if:

195 (1) the owner of the property violates any of the provisions of this section or any

196  ordinance adopted under Subsection (4);

197 (11) the municipality provides a written notice of violation in accordance with
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198  Subsection (5)(b);

199 (111) the municipality holds a hearing and determines that the violation has occurred in

200  accordance with Subsection (5)(d), if the owner files a written objection in accordance with

201 Subsection (5)(b)(iv);

202 (iv) the owner fails to cure the violation within the time period prescribed in the

203  written notice of violation under Subsection (5)(b);

204 (v) the municipality provides a written notice of lien in accordance with Subsection
205  (5)(c); and
206 (vi) the municipality records a copy of the written notice of lien described in

207  Subsection (5)(a)(iv) with the county recorder of the county in which the property is located.

208 (b) The written notice of violation shall:
209 (1) describe the specific violation;
210 (i1) provide the owner of the internal accessory dwelling unit a reasonable opportunity

211 to cure the violation that is:

212 (A) no less than 14 days after the day on which the municipality sends the written

213  notice of violation, if the violation results from the owner renting or offering to rent the internal

214  accessory dwelling unit for a period of less than 30 consecutive days; or

215 (B) no less than 30 days after the day on which the municipality sends the written

216  notice of violation, for any other violation;

217 (111) state that if the owner of the property fails to cure the violation within the time

218  period described in Subsection (5)(b)(i1), the municipality may hold a lien against the property

219  in an amount of up to $100 for each day of violation after the day on which the opportunity to

220  cure the violation expires;

221 (iv) notify the owner of the property:

222 (A) that the owner may file a written objection to the violation within 14 days after the

223 day on which the written notice of violation is post-marked or posted on the property; and

224 (B) of the name and address of the municipal office where the owner may file the

225  written objection;
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(v) be mailed to:

(A) the property's owner of record; and

(B) any other individual designated to receive notice in the owner's license or permit

records; and

s =

(vi) be posted on the property.

(¢) The written notice of lien shall:

(1) comply with the requirements of Section 38-12-102;

(11) state that the property is subject to a lien;

(iii) specify the lien amount, in an amount of up to $100 for each day of violation after

the day on which the opportunity to cure the violation expires;

(iv) be mailed to:

(A) the property's owner of record; and

(B) any other individual designated to receive notice in the owner's license or permit

records; and

s =

(v) be posted on the property.

(d) (1) If an owner of property files a written objection in accordance with Subsection

(5)(b)(1v), the municipality shall:

(A) hold a hearing in accordance with Title 52, Chapter 4, Open and Public Meetings

Act, to conduct a review and determine whether the specific violation described in the written

notice of violation under Subsection (5)(b) has occurred; and

(B) notify the owner in writing of the date, time, and location of the hearing described

in Subsection (5)(d)(1)(A) no less than 14 days before the day on which the hearing is held.

(11) If an owner of property files a written objection under Subsection (5)(b)(iv), a

municipality may not record a lien under this Subsection (5) until the municipality holds a

hearing and determines that the specific violation has occurred.

(111) If the municipality determines at the hearing that the specific violation has

occurred, the municipality may impose a lien in an amount of up to $100 for each day of

violation after the day on which the opportunity to cure the violation expires, regardless of
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254  whether the hearing is held after the day on which the opportunity to cure the violation has

255 expired.

256 (e) If an owner cures a violation within the time period prescribed in the written notice

257  of violation under Subsection (5)(b), the municipality may not hold a lien against the property,

258  or impose any penalty or fee on the owner, in relation to the specific violation described in the

259  written notice of violation under Subsection (5)(b).

260 (6) (a) A municipality that issues, on or after October 1, 2021, a permit or license to an

261  owner of a primary dwelling to rent an internal accessory dwelling unit, or a building permit to

262  an owner of a primary dwelling to create an internal accessory dwelling unit, may record a

263  notice in the office of the recorder of the county in which the primary dwelling is located.

264 (b) The notice described in Subsection (6)(a) shall include:

265 (1) a description of the primary dwelling;

266 (i1) a statement that the primary dwelling contains an internal accessory dwelling unit;
267 and

268 (ii1) a statement that the internal accessory dwelling unit may only be used in

269  accordance with the municipality's land use regulations.

270 (¢) The municipality shall, upon recording the notice described in Subsection (6)(a),

271  deliver a copy of the notice to the owner of the internal accessory dwelling unit.

272 Section 5. Section 15A-3-202 is amended to read:
273 15A-3-202. Amendments to Chapters 1 through S of IRC.
274 (1) In IRC, Section R102, a new Section R102.7.2 is added as follows: "R102.7.2

275  Physical change for bedroom window egress. A structure whose egress window in an existing
276  bedroom is smaller than required by this code, and that complied with the construction code in
277  effect at the time that the bedroom was finished, is not required to undergo a physical change to
278  conform to this code if the change would compromise the structural integrity of the structure or
279  could not be completed in accordance with other applicable requirements of this code,

280  including setback and window well requirements."

281 (2) In IRC, Section R108.3, the following sentence is added at the end of the section:

-10 -
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"The building official shall not request proprietary information."

(3) InIRC, Section 109:

(a) A new IRC, Section 109.1.5, is added as follows: "R109.1.5 Weather-resistant
exterior wall envelope inspections. An inspection shall be made of the weather-resistant
exterior wall envelope as required by Section R703.1 and flashings as required by Section
R703.8 to prevent water from entering the weather-resistive barrier."

(b) The remaining sections are renumbered as follows: R109.1.6 Other inspections;
R109.1.6.1 Fire- and smoke-resistance-rated construction inspection; R109.1.6.2 Reinforced
masonry, insulating concrete form (ICF) and conventionally formed concrete wall inspection;
and R109.1.7 Final inspection.

(4) IRC, Section R114.1, is deleted and replaced with the following: "R114.1 Notice to
owner. Upon notice from the building official that work on any building or structure is being
prosecuted contrary to the provisions of this code or other pertinent laws or ordinances or in an
unsafe and dangerous manner, such work shall be immediately stopped. The stop work order
shall be in writing and shall be given to the owner of the property involved, or to the owner's
agent or to the person doing the work; and shall state the conditions under which work will be
permitted to resume."

(5) InIRC, Section R202, the following definition is added: "ACCESSORY
DWELLING UNIT: A habitable living unit created within the existing footprint of a primary

owner-occupied single-family dwelling."
[65] (6) In IRC, Section R202, the following definition is added: "CERTIFIED
BACKFLOW PREVENTER ASSEMBLY TESTER: A person who has shown competence to

test Backflow prevention assemblies to the satisfaction of the authority having jurisdiction
under Utah Code, Subsection 19-4-104(4)."

[t67] (7) InIRC, Section R202, the definition of "Cross Connection" is deleted and
replaced with the following: "CROSS CONNECTION. Any physical connection or potential
connection or arrangement between two otherwise separate piping systems, one of which

contains potable water and the other either water of unknown or questionable safety or steam,

-11 -
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gas, or chemical, whereby there exists the possibility for flow from one system to the other,

with the direction of flow depending on the pressure differential between the two systems (see

"Backflow, Water Distribution")."

[€H] (8) In IRC, Section 202, in the definition for gray water a comma is inserted after

the word "washers"; the word "and" is deleted; and the following is added to the end: "and

clear water wastes which have a pH of 6.0 to 9.0; are non-flammable; non-combustible;

without objectionable odors; non-highly pigmented; and will not interfere with the operation of

the sewer treatment facility."
[8)] (9) In IRC, Section R202, the definition of "Potable Water" is deleted and
replaced with the following: "POTABLE WATER. Water free from impurities present in

amounts sufficient to cause disease or harmful physiological effects and conforming to the

Utah Code, Title 19, Chapter 4, Safe Drinking Water Act, and Title 19, Chapter 5, Water

Quality Act, and the regulations of the public health authority having jurisdiction."
[(99] (10) IRC, Figure R301.2(5), is deleted and replaced with R301.2(5) as follows:

"TABLE R301.2(5)

GROUND SNOW LOADS FOR SELECTED LOCATIONS IN UTAH
City/Town County Ground Snow Load (Ib/ft2) Elevation (ft)
Beaver Beaver 35 5886
Brigham City Box Elder 42 4423
Castle Dale Emery 32 5669
Coalville Summit 57 5581
Duchesne Duchesne 39 5508
Farmington Davis 35 4318
Fillmore Millard 30 5138
Heber City Wasatch 60 5604
Junction Piute 27 6030
Kanab Kane 25 4964
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Loa Wayne 37 7060
Logan Cache 43 4531
Manila Daggett 26 6368
Manti Sanpete 37 5620
Moab Grand 21 4029
Monticello San Juan 67 7064
Morgan Morgan 52 5062
Nephi Juab 39 5131
Ogden Weber 37 4334
Panguitch Garfield 41 6630
Parowan Iron 32 6007
Price Carbon 31 5558
Provo Utah 31 4541
Randolph Rich 50 6286
Richfield Sevier 27 5338
St. George Washington 21 2585
Salt Lake City Salt Lake 28 4239
Tooele Tooele 35 5029
Vernal Uintah 39 5384

- 13-
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Note: To convert 1b/ft2 to kN/m2, multiply by 0.0479. To convert feet to meters, multiply
by 0.3048.

1. Statutory requirements of the Authority Having Jurisdiction are not included in this state
ground snow load table.

2. For locations where there is substantial change in altitude over the city/town, the load
applies at and below the cited elevation, with a tolerance of 100 ft (30 m).

3. For other locations in Utah, see Bean, B., Maguire, M., Sun, Y. (2018), "The Utah Snow
Load Study," Utah State University Civil and Environmental Engineering Faculty

Publications, Paper 3589, http://utahsnowload.usu.edu/, for ground snow load values.

[(15)] (11) IRC, Section R301.6, is deleted and replaced with the following: "R301.6
Utah Snow Loads. The snow loads specified in Table R301.2(5b) shall be used for the
jurisdictions identified in that table. Otherwise, for other locations in Utah, see Bean, B.,
Maguire, M., Sun, Y. (2018), "The Utah Snow Load Study," Utah State University Civil and
Environmental Engineering Faculty Publications, Paper 3589, http://utahsnowload.usu.edu/, for
ground snow load values."

[(HH] (12) In IRC, Section R302.2, the following sentence is added after the second
sentence: "When an access/maintenance agreement or easement is in place, plumbing,
mechanical ducting, schedule 40 steel gas pipe, and electric service conductors including
feeders, are permitted to penetrate the common wall at grade, above grade, or below grade."

(13) In IRC, Section R302.3, a new exception 3 is added as follows: "3. Accessory

dwelling units separated by walls or floor assemblies protected by not less than 1/2-inch (12.7

mm) gypsum board or equivalent on each side of the wall or bottom of the floor assembly are

exempt from the requirements of this section."

[(+2)] (14) In IRC, Section R302.5.1, the words "self-closing device" are deleted and

replaced with "self-latching hardware."
[(13)] (15) IRC, Section R302.13, is deleted.
[(HH] (16) In IRC, Section R303.4, the number "5" is changed to "3" in the first

sentence.
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376 (17) In IRC, Section R310.6, in the exception, the words "or accessory dwelling units"

377  are added after the words "sleeping rooms".
378 [(5)] (18) IRC, Sections R311.7.4 through R311.7.5.3, are deleted and replaced with
379  the following: "R311.7.4 Stair treads and risers. R311.7.5.1 Riser height. The maximum riser

380  height shall be 8 inches (203 mm). The riser shall be measured vertically between leading

381  edges of the adjacent treads. The greatest riser height within any flight of stairs shall not

382  exceed the smallest by more than 3/8 inch (9.5 mm).

383  R311.7.5.2 Tread depth. The minimum tread depth shall be 9 inches (228 mm). The tread

384  depth shall be measured horizontally between the vertical planes of the foremost projection of
385 adjacent treads and at a right angle to the tread's leading edge. The greatest tread depth within
386  any flight of stairs shall not exceed the smallest by more than 3/8 inch (9.5 mm). Winder

387  treads shall have a minimum tread depth of 10 inches (254 mm) measured as above at a point
388 12 inches (305 mm) from the side where the treads are narrower. Winder treads shall have a
389  minimum tread depth of 6 inches (152 mm) at any point. Within any flight of stairs, the

390  greatest winder tread depth at the 12-inch (305 mm) walk line shall not exceed the smallest by
391  more than 3/8 inch (9.5 mm).

392  R311.7.5.3 Profile. The radius of curvature at the leading edge of the tread shall be no greater
393  than 9/16 inch (14.3 mm). A nosing not less than 3/4 inch (19 mm) but not more than 1 1/4
394  inches (32 mm) shall be provided on stairways with solid risers. The greatest nosing projection
395  shall not exceed the smallest nosing projection by more than 3/8 inch (9.5 mm) between two
396  stories, including the nosing at the level of floors and landings. Beveling of nosing shall not
397 exceed 1/2 inch (12.7 mm). Risers shall be vertical or sloped from the underside of the leading
398  edge of the tread above at an angle not more than 30 degrees (0.51 rad) from the vertical. Open
399  risers are permitted, provided that the opening between treads does not permit the passage of a
400  4-inch diameter (102 mm) sphere.

401  Exceptions.

402 1. A nosing is not required where the tread depth is a minimum of 10 inches (254 mm).

403 2. The opening between adjacent treads is not limited on stairs with a total rise of 30 inches
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404 (762 mm) or less."

405 [(+6)] (19) IRC, Section R312.2, is deleted.
406 [(tH] (20) IRC, Sections R313.1 through R313.2.1, are deleted and replaced with the

407  following: "R313.1 Design and installation. When installed, automatic residential fire

408  sprinkler systems for townhouses or one- and two-family dwellings shall be designed and

409  installed in accordance with Section P2904 or NFPA 13D."

410 (21) In IRC, Section R314.2.2. the words "or accessory dwelling units" are added after

411  the words "sleeping rooms".

412 (22) In IRC, Section R315.2.2, the words "or accessory dwelling units" are added after

413  the words "sleeping rooms".

414 [(18)] (23) In IRC, Section 315.3, the following words are added to the first sentence

415  after the word "installed": "on each level of the dwelling unit and."

416 [(19] (24) In IRC, Section R315.5, a new exception, 3, is added as follows:

417  "3. Hard wiring of carbon monoxide alarms in existing areas shall not be required where the
418  alterations or repairs do not result in the removal of interior wall or ceiling finishes exposing
419  the structure, unless there is an attic, crawl space or basement available which could provide
420  access for hard wiring, without the removal of interior finishes."

421 [(26)] (25) A new IRC, Section R315.7, is added as follows: " R315.7 Interconnection.
422 Where more than one carbon monoxide alarm is required to be installed within an individual
423  dwelling unit in accordance with Section R315.1, the alarm devices shall be interconnected in
424  such a manner that the actuation of one alarm will activate all of the alarms in the individual
425  unit. Physical interconnection of smoke alarms shall not be required where listed wireless

426  alarms are installed and all alarms sound upon activation of one alarm.

427  Exception: Interconnection of carbon monoxide alarms in existing areas shall not be required
428  where alterations or repairs do not result in removal of interior wall or ceiling finishes exposing
429  the structure, unless there is an attic, crawl space or basement available which could provide
430  access for interconnection without the removal of interior finishes."

431 [(2D] (26) In IRC, Section R317.1.5, the period is deleted and the following language
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is added to the end of the paragraph: "or treated with a moisture resistant coating."

[(22)] (27) In IRC, Section 326.1, the words "residential provisions of the" are added
after the words "pools and spas shall comply with".

[(237] (28) In IRC, Section R403.1.6, a new Exception 3 is added as follows: "3.
When anchor bolt spacing does not exceed 32 inches (813 mm) apart, anchor bolts may be
placed with a minimum of two bolts per plate section located not less than 4 inches (102 mm)
from each end of each plate section at interior bearing walls, interior braced wall lines, and at
all exterior walls."

[(24)] (29) In IRC, Section R403.1.6.1, a new exception is added at the end of Item 2
and Item 3 as follows: "Exception: When anchor bolt spacing does not exceed 32 inches (816
mm) apart, anchor bolts may be placed with a minimum of two bolts per plate section located
not less than 4 inches (102 mm) from each end of each plate section at interior bearing walls,
interior braced wall lines, and at all exterior walls."

[(25)] (30) In IRC, Section R404.1, a new exception is added as follows: "Exception:
As an alternative to complying with Sections R404.1 through R404.1.5.3, concrete and
masonry foundation walls may be designed in accordance with IBC Sections 1807.1.5 and
1807.1.6 as amended in Section 1807.1.6.4 and Table 1807.1.6.4 under these rules."

[(267] (31) In IRC, Section R405.1, a new exception is added as follows: "Exception:
When a geotechnical report has been provided for the property, a drainage system is not
required unless the drainage system is required as a condition of the geotechnical report. The
geological report shall make a recommendation regarding a drainage system."

Section 6. Section 15A-3-204 is amended to read:

15A-3-204. Amendments to Chapters 16 through 25 of IRC.

(1) In IRC, Section M1602.2, a new exception is added at the end of Item 6 as follows:

"Exception: The discharge of return air from an accessory dwelling unit into another dwelling

unit, or into an accessory dwelling unit from another dwelling unit, is not prohibited."

(2) A new IRC, Section G2401.2, is added as follows: "G2401.2 Meter Protection.

Fuel gas services shall be in an approved location and/or provided with structures designed to
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460  protect the fuel gas meter and surrounding piping from physical damage, including falling,
461  moving, or migrating ice and snow. If an added structure is used, it must provide access for

462  service and comply with the IBC or the IRC."

463 Section 7. Section 15A-3-206 is amended to read:
464 15A-3-206. Amendments to Chapters 36 through 44 and Appendix F of IRC.
465 (1) In IRC, Section E3601.6.2, a new exception is added as follows: "Exception: An

466  occupant of an accessory dwelling unit is not required to have access to the disconnect serving

467  the dwelling unit in which they reside."

468 [(D] (2) InIRC, Section E3705.4.5, the following words are added after the word
469  "assemblies": "with ungrounded conductors 10 AWG and smaller".

470 [t2)] 3) InIRC, Section E3901.9, the following exception is added:

471  "Exception: Receptacles or other outlets adjacent to the exterior walls of the garage, outlets

472  adjacent to an exterior wall of the garage, or outlets in a storage room with entry from the

473  garage may be connected to the garage branch circuit."

474 [3] (4) IRC, Section E3902.16 is deleted.

475 [H] (5) In Section E3902.17:

476 (a) following the word "Exception" the number "1." is added; and
477 (b) at the end of the section, the following sentences are added:

478  "2. This section does not apply for a simple move or an extension of a branch circuit or an
479  outlet which does not significantly increase the existing electrical load. This exception does

480  not include changes involving remodeling or additions to a residence."

481 [€5)] (6) IRC, Chapter 44, is amended by adding the following reference standard:
480 "Standard reference Title Referenced in code
number section number

USC-FCCCHR 10th Foundation for Cross-Connection Control | Table P2902.3"

Edition Manual of and Hydraulic Research University of
8 Cross Connection Southern California Kaprielian Hall 300
Control Los Angeles CA 90089-2531
484 [t67] (7) (a) When passive radon controls or portions thereof are voluntarily installed,

485  the voluntary installation shall comply with Appendix F of the IRC.

486 (b) An additional inspection of a voluntary installation described in Subsection [(6}]
487  (7)(a) is not required.

488 Section 8. Section 17-27a-505.5 is am_elilge_d to read:
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489 17-27a-505.5. Limit on single family designation.
490 (1) As used in this section, "single-family limit" means the number of [unretated|
491  individuals allowed to occupy each residential unit that is recognized by a land use authority in

492  azone permitting occupancy by a single family.

493 (2) A county may not adopt a single-family limit that is less than:

494 (a) three, if the county has within its unincorporated area:

495 (1) a state university;

496 (i1) a private university with a student population of at least 20,000; or

497 (i11)) a mountainous planning district; or

498 (b) four, for each other county.

499 Section 9. Section 17-27a-510.5 is amended to read:

500 17-27a-510.5. Changes to dwellings -- Egress windows.

501 (1) [Forpurposesof] As used in this section[;"rental]:

502 (a) "Internal accessory dwelling unit" means an accessory dwelling unit created:
503 (1) within a primary dwelling;

504 (i1) within the footprint of the primary dwelling described in Subsection (1)(a)(i) at the

505  time the internal accessory dwelling unit is created; and

506 (111) for the purpose of offering a long-term rental of 30 consecutive days or longer.
507 (b) "Primary dwelling" means a single-family dwelling that:

508 (1) 1s detached; and

509 (11) is occupied as the primary residence of the owner of record.

510 (c) "Rental dwelling" means the same as that term is defined in Section 10-8-85.5.
511 (2) A county ordinance adopted under Section 10-1-203.5 may not:
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(a) require physical changes in a structure with a legal nonconforming rental dwelling
use unless the change is for:

(i) the reasonable installation of:

(A) a smoke detector that is plugged in or battery operated,

(B) a ground fault circuit interrupter protected outlet on existing wiring;

(C) street addressing;

(D) except as provided in Subsection (3), an egress bedroom window if the existing
bedroom window is smaller than that required by current State Construction Code;

(E) an electrical system or a plumbing system, if the existing system is not functioning
or is unsafe as determined by an independent electrical or plumbing professional who is
licensed in accordance with Title 58, Occupations and Professions;

(F) hand or guard rails; or

(G) occupancy separation doors as required by the International Residential Code; or

(i1) the abatement of a structure; or

(b) be enforced to terminate a legal nonconforming rental dwelling use.

(3) (a) A county may not require physical changes to install an egress or emergency
escape window in an existing bedroom that complied with the State Construction Code in
effect at the time the bedroom was finished if:

[ta)] (i) the dwelling is an owner-occupied dwelling or a rental dwelling that is:

[(D] (A) a detached one-, two-, three-, or four-family dwelling; or

[t)] (B) atown home that is not more than three stories above grade with a separate
means of egress; and

[tb(1)] (i1) (A) the window in the existing bedroom is smaller than that required by
current State Construction Code; and

[t] (B) the change would compromise the structural integrity of the structure or could
not be completed in accordance with current State Construction Code, including set-back and
window well requirements.

(b) Subsection (3)(a) does not apply to an internal accessory dwelling unit.
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540 (4) Nothing in this section prohibits a county from:
541 (a) regulating the style of window that is required or allowed in a bedroom;
542 (b) requiring that a window in an existing bedroom be fully openable if the openable

543  areais less than required by current State Construction Code; or
544 (c) requiring that an existing window not be reduced in size if the openable area is

545  smaller than required by current State Construction Code.

546 Section 10. Section 17-27a-526 is enacted to read:

547 17-27a-526. Internal accessory dwelling units.

548 (1) As used in this section:

549 (a) "Internal accessory dwelling unit" means an accessory dwelling unit created:

550 (1) within a primary dwelling;

551 (11) within the footprint of the primary dwelling described in Subsection (1)(a)(i) at the

552  time the internal accessory dwelling unit is created; and

553 (111) for the purpose of offering a long-term rental of 30 consecutive days or longer.
554 (b) "Primary dwelling" means a single-family dwelling that:

555 (1) 1s detached; and

556 (11) is occupied as the primary residence of the owner of record.

557 (2) In any area zoned primarily for residential use:

558 (a) the use of an internal accessory dwelling unit is a permitted use; and

559 (b) except as provided in Subsections (3) and (4), a county may not establish any

560  restrictions or requirements for the construction or use of one internal accessory dwelling unit

561  within a primary dwelling, including a restriction or requirement governing:

562 (1) the size of the internal accessory dwelling unit in relation to the primary dwelling;
563 (11) total lot size; or

564 (ii1) street frontage.

565 (3) An internal accessory dwelling unit shall comply with all applicable building,
566  health, and fire codes.

567 (4) A county may:
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568 (a) prohibit the installation of a separate utility meter for an internal accessory dwelling
569  unit;
570 (b) require that an internal accessory dwelling unit be designed in a manner that does

571  not change the appearance of the primary dwelling as a single-family dwelling;

572 (¢) require a primary dwelling:

573 (1) to include one additional on-site parking space for an internal accessory dwelling

574  unit, regardless of whether the primary dwelling is existing or new construction; and

575 (11) to replace any parking spaces contained within a garage or carport if an internal

576  accessory dwelling unit is created within the garage or carport;

577 (d) prohibit the creation of an internal accessory dwelling unit within a mobile home as

578  defined in Section 57-16-3;

579 (e) require the owner of a primary dwelling to obtain a permit or license for renting an

580 internal accessory dwelling unit;

581 (f) prohibit the creation of an internal accessory dwelling unit within a zoning district

582  covering an area that is equivalent to 25% or less of the total unincorporated area in the county

583  that is zoned primarily for residential use;

584 (2) prohibit the creation of an internal accessory dwelling unit if the primary dwelling

585  1sserved by a failing septic tank;

586 (h) prohibit the creation of an internal accessory dwelling unit if the lot containing the

587  primary dwelling is 6,000 square feet or less in size;

588 (1) prohibit the rental or offering the rental of an internal accessory dwelling unit for a

589  period of less than 30 consecutive days;

590 (1) prohibit the rental of an internal accessory dwelling unit if the internal accessory

591  dwelling unit is located in a dwelling that is not occupied as the owner's primary residence;

592 (k) hold a lien against a property that contains an internal accessory dwelling unit in

593  accordance with Subsection (5); and

594 (D) record a notice for an internal accessory dwelling unit in accordance with

595  Subsection (6).
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596 (5) (a) In addition to any other legal or equitable remedies available to a county, a

597  county may hold a lien against a property that contains an internal accessory dwelling unit if:

598 (1) the owner of the property violates any of the provisions of this section or any

599  ordinance adopted under Subsection (4);

600 (11) the county provides a written notice of violation in accordance with Subsection
601  (5)(b);
602 (111) the county holds a hearing and determines that the violation has occurred in

603  accordance with Subsection (5)(d), if the owner files a written objection in accordance with

604  Subsection (5)(b)(iv);

605 (iv) the owner fails to cure the violation within the time period prescribed in the

606  written notice of violation under Subsection (5)(b):;

607 (v) the county provides a written notice of lien in accordance with Subsection (5)(c);
608 and
609 (vi) the county records a copy of the written notice of lien described in Subsection

610  (5)(a)(iv) with the county recorder of the county in which the property is located.

611 (b) The written notice of violation shall:
612 (1) describe the specific violation;
613 (11) provide the owner of the internal accessory dwelling unit a reasonable opportunity

614  to cure the violation that is:

615 (A) no less than 14 days after the day on which the county sends the written notice of

616  wviolation, if the violation results from the owner renting or offering to rent the internal

617  accessory dwelling unit for a period of less than 30 consecutive days; or

618 (B) no less than 30 days after the day on which the county sends the written notice of

619  wviolation, for any other violation; and

620 (ii1) state that if the owner of the property fails to cure the violation within the time

621  period described in Subsection (5)(b)(i1), the county may hold a lien against the property in an

622  amount of up to $100 for each day of violation after the day on which the opportunity to cure

623  the violation expires;
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624 (iv) notify the owner of the property:

625 (A) that the owner may file a written objection to the violation within 14 days after the

626  day on which the written notice of violation is post-marked or posted on the property; and

627 (B) of the name and address of the county office where the owner may file the written

628  objection;

629 (v) be mailed to:
630 (A) the property's owner of record; and
631 (B) any other individual designated to receive notice in the owner's license or permit

632  records; and

633 (vi) be posted on the property.

634 (¢) The written notice of lien shall:

635 (1) comply with the requirements of Section 38-12-102;

636 (11) describe the specific violation;

637 (i1i) specify the lien amount, in an amount of up to $100 for each day of violation after

638  the day on which the opportunity to cure the violation expires;

639 (iv) be mailed to:
640 (A) the property's owner of record; and
641 (B) any other individual designated to receive notice in the owner's license or permit

642  records; and

643 (v) be posted on the property.

644 (d) (1) If an owner of property files a written objection in accordance with Subsection
645  (5)(b)(1v), the county shall:

646 (A) hold a hearing in accordance with Title 52, Chapter 4, Open and Public Meetings

647  Act, to conduct a review and determine whether the specific violation described in the written

648  notice of violation under Subsection (5)(b) has occurred; and

649 (B) notify the owner in writing of the date, time, and location of the hearing described

650 1n Subsection (5)(d)(1)(A) no less than 14 days before the day on which the hearing is held.

651 (11) If an owner of property files a written objection under Subsection (5)(b)(iv), a
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county may not record a lien under this Subsection (5) until the county holds a hearing and

determines that the specific violation has occurred.

(ii1) If the county determines at the hearing that the specific violation has occurred, the

county may impose a lien in an amount of up to $100 for each day of violation after the day on

which the opportunity to cure the violation expires, regardless of whether the hearing is held

after the day on which the opportunity to cure the violation has expired.

(e) If an owner cures a violation within the time period prescribed in the written notice

of violation under Subsection (5)(b), the county may not hold a lien against the property, or

impose any penalty or fee on the owner, in relation to the specific violation described in the

written notice of violation under Subsection (5)(b).

(6) (a) A county that issues, on or after October 1, 2021, a permit or license to an

owner of a primary dwelling to rent an internal accessory dwelling unit, or a building permit to

an owner of a primary dwelling to create an internal accessory dwelling unit, may record a

notice in the office of the recorder of the county in which the primary dwelling is located.

(b) The notice described in Subsection (6)(a) shall include:

(1) a description of the primary dwelling;

(i1) a statement that the primary dwelling contains an internal accessory dwelling unit;

and

(ii1) a statement that the internal accessory dwelling unit may only be used in

accordance with the county's land use regulations.

(c¢) The county shall, upon recording the notice described in Subsection (6)(a), deliver a

copy of the notice to the owner of the internal accessory dwelling unit.

Section 11. Section 17-50-338 is amended to read:

17-50-338. Ordinances regarding short-term rentals -- Prohibition on ordinances
restricting speech on short-term rental websites.

(1) As used in this section:

(a) "Internal accessory dwelling unit" means the same as that term is defined in Section

10-9a-511.5.
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680 [t@)] (b) "Residential unit" means a residential structure or any portion of a residential
681  structure that is occupied as a residence.

682 [(b)] (c) "Short-term rental" means a residential unit or any portion of a residential unit
683  that the owner of record or the lessee of the residential unit offers for occupancy for fewer than

684 30 consecutive days.

685 [te)] (d) "Short-term rental website" means a website that:

686 (1) allows a person to offer a short-term rental to one or more prospective renters; and
687 (i1) facilitates the renting of, and payment for, a short-term rental.

688 (2) Notwithstanding Section 17-27a-501 or Subsection 17-27a-503(1), a legislative

689  body may not:

690 (a) enact or enforce an ordinance that prohibits an individual from listing or offering a
691  short-term rental on a short-term rental website; or

692 (b) use an ordinance that prohibits the act of renting a short-term rental to fine, charge,
693  prosecute, or otherwise punish an individual solely for the act of listing or offering a short-term
694  rental on a short-term rental website.

695 (3) Subsection (2) does not apply to an individual who lists or offers an internal

696  accessory dwelling unit as a short-term rental on a short-term rental website if the county

697  records a notice for the internal accessory dwelling unit under Subsection 17-27a-526(6).

698 Section 12. Section 35A-8-504.5 is enacted to read:

699 35A-8-504.5. Low-income ADU loan guarantee pilot program.

700 (1) As used in this section:

701 (a) "Accessory dwelling unit" means the same as that term is defined in Section

702  10-9a-103.

703 (b) "Borrower" means a residential property owner who receives a low-income ADU

704  loan from a lender.

705 (c¢) "Lender" means a trust company, savings bank, savings and loan association, bank

706  credit union, or any other entity that provides low-income ADU loans directly to borrowers.

707 (d) "Low-income ADU loan" means a loan made by a lender to a borrower for the
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purpose of financing the construction of an accessory dwelling unit that is:

(1) located on the borrower's residential property; and

(i1) rented to a low-income individual.

(e) "Low-income individual" means an individual whose household income is less than

80% of the area median income.

(f) "Pilot program' means the two-year pilot program created in this section.

(2) The executive director shall establish a two-year pilot program to provide loan

guarantees on behalf of borrowers for the purpose of insuring the repayment of low-income

ADU loans.

(3) The executive director may not provide a loan guarantee for a low-income ADU

loan under the pilot program unless:

(a) the lender:

(1) agrees in writing to participate in the pilot program;

(11) makes available to prospective borrowers the option of receiving a low-income

ADU loan that:

(A) has a term of 15 years; and

(B) charges interest at a fixed rate;

(111) monitors the activities of the borrower on a yearly basis during the term of the loan

to ensure the borrower's compliance with:

(A) Subsection (3)(c); and

(B) any other term or condition of the loan; and

(iv) promptly notifies the executive director in writing if the borrower fails to comply

with:

(A) Subsection (3)(c); or

(B) any other term or condition of the loan;

(b) the loan terms of the low-income ADU loan:

(1) are consistent with the loan terms described in Subsection (3)(a)(ii); or

(11) if different from the loan terms described in Subsection (3)(a)(ii), are mutually

_27 -



H.B. 82 Enrolled Copy

736  agreed upon by the lender and the borrower; and

737 (c) the borrower:
738 (1) agrees in writing to participate in the pilot program;
739 (11) constructs an accessory dwelling unit on the borrower's residential property within

740  one year after the day on which the borrower receives the loan;

741 (111) occupies the primary residence to which the accessory dwelling unit is associated:
742 (A) after the accessory dwelling unit is completed; and

743 (B) for the remainder of the term of the loan; and

744 (iv) rents the accessory dwelling unit to a low-income individual:

745 (A) after the accessory dwelling unit is completed; and

746 (B) for the remainder of the term of the loan.

747 (4) At the direction of the board, the executive director shall make rules in accordance

748  with Title 63G, Chapter 3, Utah Administrative Rulemaking Act, to establish:

749 (a) the minimum criteria for lenders and borrowers to participate in the pilot program;

750 (b) the terms and conditions for loan guarantees provided under the pilot program,

751  consistent with Subsection (3); and

752 (¢) procedures for the pilot program's loan guarantee process.

753 (5) The executive director shall submit a report on the pilot program to the Business

754  and Labor Interim Committee on or before November 30, 2023.
755 Section 13. Section 35A-8-505 is amended to read:

756 35A-8-505. Activities authorized to receive fund money -- Powers of the executive

757 director.

758 At the direction of the board, the executive director may:

759 (1) provide fund money to any of the following activities:

760 (a) the acquisition, rehabilitation, or new construction of low-income housing units;
761 (b) matching funds for social services projects directly related to providing housing for

762  special-need renters in assisted projects;

763 (c) the development and construction of accessible housing designed for low-income
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persons;

(d) the construction or improvement of a shelter or transitional housing facility that
provides services intended to prevent or minimize homelessness among members of a specific
homeless subpopulation;

(e) the purchase of an existing facility to provide temporary or transitional housing for
the homeless in an area that does not require rezoning before providing such temporary or
transitional housing;

(f) the purchase of land that will be used as the site of low-income housing units;

(g) the preservation of existing affordable housing units for low-income persons; [atd]

(h) providing loan guarantees under the two-year pilot program established in Section

35A-8-504.5; and

[(] (1) other activities that will assist in minimizing homelessness or improving the
availability or quality of housing in the state for low-income persons; and

(2) do any act necessary or convenient to the exercise of the powers granted by this part
or reasonably implied from those granted powers, including:

(a) making or executing contracts and other instruments necessary or convenient for
the performance of the executive director and board's duties and the exercise of the executive
director and board's powers and functions under this part, including contracts or agreements for
the servicing and originating of mortgage loans;

(b) procuring insurance against a loss in connection with property or other assets held
by the fund, including mortgage loans, in amounts and from insurers it considers desirable;

(c) entering into agreements with a department, agency, or instrumentality of the
United States or this state and with mortgagors and mortgage lenders for the purpose of
planning and regulating and providing for the financing and refinancing, purchase,
construction, reconstruction, rehabilitation, leasing, management, maintenance, operation, sale,
or other disposition of residential housing undertaken with the assistance of the department
under this part;

(d) proceeding with a foreclosure action, to own, lease, clear, reconstruct, rehabilitate,
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792  repair, maintain, manage, operate, assign, encumber, sell, or otherwise dispose of real or

793  personal property obtained by the fund due to the default on a mortgage loan held by the fund
794  in preparation for disposition of the property, taking assignments of leases and rentals,

795  proceeding with foreclosure actions, and taking other actions necessary or incidental to the

796  performance of its duties; and

797 (e) selling, at a public or private sale, with public bidding, a mortgage or other

798  obligation held by the fund.

799 Section 14. Section 57-8a-209 is amended to read:

800 57-8a-209. Rental restrictions.

801 (1) (a) Subject to Subsections (1)(b), (5), [and] (6), and (10), an association may:
802 (1) create restrictions on the number and term of rentals in an association; or

803 (i1) prohibit rentals in the association.

804 (b) An association that creates a rental restriction or prohibition in accordance with

805  Subsection (1)(a) shall create the rental restriction or prohibition in a recorded declaration of
806  covenants, conditions, and restrictions, or by amending the recorded declaration of covenants,
807  conditions, and restrictions.

808 (2) If an association prohibits or imposes restrictions on the number and term of

809  rentals, the restrictions shall include:

810 (a) aprovision that requires the association to exempt from the rental restrictions the

811  following lot owner and the lot owner's lot:

812 (1) alot owner in the military for the period of the lot owner's deployment;

813 (i1) alot occupied by a lot owner's parent, child, or sibling;

814 (ii1) a lot owner whose employer has relocated the lot owner for two years or less;

815 (iv) a lot owned by an entity that is occupied by an individual who:

816 (A) has voting rights under the entity's organizing documents; and

817 (B) has a 25% or greater share of ownership, control, and right to profits and losses of

818  the entity; or

819 (v) alot owned by a trust or other entity created for estate planning purposes if the trust
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or other estate planning entity was created for:

(A) the estate of a current resident of the lot; or

(B) the parent, child, or sibling of the current resident of the lot;

(b) a provision that allows a lot owner who has a rental in the association before the
time the rental restriction described in Subsection (1)(a) is recorded with the county recorder of
the county in which the association is located to continue renting until:

(1) the lot owner occupies the lot;

(i1) an officer, owner, member, trustee, beneficiary, director, or person holding a
similar position of ownership or control of an entity or trust that holds an ownership interest in
the lot, occupies the lot; or

(ii1) the lot is transferred; and

(c) arequirement that the association create, by rule or resolution, procedures to:

(1) determine and track the number of rentals and lots in the association subject to the
provisions described in Subsections (2)(a) and (b); and

(i1) ensure consistent administration and enforcement of the rental restrictions.

(3) For purposes of Subsection (2)(b)(iii), a transfer occurs when one or more of the
following occur:

(a) the conveyance, sale, or other transfer of a lot by deed;

(b) the granting of a life estate in the lot; or

(c) if the lot is owned by a limited liability company, corporation, partnership, or other
business entity, the sale or transfer of more than 75% of the business entity's share, stock,
membership interests, or partnership interests in a 12-month period.

(4) This section does not limit or affect residency age requirements for an association
that complies with the requirements of the Housing for Older Persons Act, 42 U.S.C. Sec.
3607.

(5) A declaration of covenants, conditions, and restrictions or amendments to the
declaration of covenants, conditions, and restrictions recorded before the transfer of the first lot

from the initial declarant may prohibit or restrict rentals without providing for the exceptions,
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848  provisions, and procedures required under Subsection (2).

849 (6) (a) Subsections (1) through (5) do not apply to:

850 (1) an association that contains a time period unit as defined in Section 57-8-3;

851 (i1) any other form of timeshare interest as defined in Section 57-19-2; or

852 (ii1) subject to Subsection (6)(b), an association that is formed before May 12, 2009,
853  unless, on or after May 12, 2015, the association:

854 (A) adopts a rental restriction or prohibition; or

855 (B) amends an existing rental restriction or prohibition.

856 (b) An association that adopts a rental restriction or amends an existing rental

857  restriction or prohibition before May 9, 2017, is not required to include the exemption

858  described in Subsection (2)(a)(iv).

859 (7) Notwithstanding this section, an association may restrict or prohibit rentals without
860  an exception described in Subsection (2) if:

861 (a) the restriction or prohibition receives unanimous approval by all lot owners; and
862 (b) when the restriction or prohibition requires an amendment to the association's

863  recorded declaration of covenants, conditions, and restrictions, the association fulfills all other
864  requirements for amending the recorded declaration of covenants, conditions, and restrictions
865  described in the association's governing documents.

866 (8) Except as provided in Subsection (9), an association may not require a lot owner

867  who owns a rental lot to:

868 (a) obtain the association's approval of a prospective renter;

869 (b) give the association:

870 (i) acopy of a rental application;

871 (i1) a copy of a renter's or prospective renter's credit information or credit report;
872 (ii1) a copy of a renter's or prospective renter's background check; or

873 (iv) documentation to verify the renter's age; or

874 (c) pay an additional assessment, fine, or fee because the lot is a rental lot.

875 (9) (a) A lot owner who owns a rental lot shall give an association the documents
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described in Subsection (8)(b) if the lot owner is required to provide the documents by court
order or as part of discovery under the Utah Rules of Civil Procedure.

(b) If an association's declaration of covenants, conditions, and restrictions lawfully
prohibits or restricts occupancy of the lots by a certain class of individuals, the association may
require a lot owner who owns a rental lot to give the association the information described in
Subsection (8)(b), if:

(1) the information helps the association determine whether the renter's occupancy of
the lot complies with the association's declaration of covenants, conditions, and restrictions;
and

(i1) the association uses the information to determine whether the renter's occupancy of
the lot complies with the association's declaration of covenants, conditions, and restrictions.

(10) Notwithstanding Subsection (1)(a), an association may not restrict or prohibit the

rental of an internal accessory dwelling unit, as defined in Section 10-9a-530, constructed

within a lot owner's residential lot, if the internal accessory dwelling unit complies with all

applicable:

(a) land use ordinances;

(b) building codes;

(¢) health codes; and

(d) fire codes.

[(16)] (11) The provisions of Subsections (8) [and(9)] through (10) apply to an

association regardless of when the association is created.

Section 15. Section 57-8a-218 is amended to read:

57-8a-218. Equal treatment by rules required -- Limits on association rules and
design criteria.

(1) (a) Except as provided in Subsection (1)(b), a rule shall treat similarly situated lot
owners similarly.

(b) Notwithstanding Subsection (1)(a), a rule may:

(1) vary according to the level and type of service that the association provides to lot
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904  owners;

905 (i1) differ between residential and nonresidential uses; and

906 (ii1) for a lot that an owner leases for a term of less than 30 days, impose a reasonable
907  limit on the number of individuals who may use the common areas and facilities as guests of
908 the lot tenant or lot owner.

909 (2) (a) If alot owner owns a rental lot and is in compliance with the association's

910  governing documents and any rule that the association adopts under Subsection (4), a rule may
911  not treat the lot owner differently because the lot owner owns a rental lot.

912 (b) Notwithstanding Subsection (2)(a), a rule may:

913 (1) limit or prohibit a rental lot owner from using the common areas for purposes other
914  than attending an association meeting or managing the rental lot;

915 (i1) if the rental lot owner retains the right to use the association's common areas, even
916  occasionally:

917 (A) charge a rental lot owner a fee to use the common areas; or

918 (B) for a lot that an owner leases for a term of less than 30 days, impose a reasonable
919  limit on the number of individuals who may use the common areas and facilities as guests of
920  the lot tenant or lot owner; or

921 (i11) include a provision in the association's governing documents that:

922 (A) requires each tenant of a rental lot to abide by the terms of the governing

923  documents; and

924 (B) holds the tenant and the rental lot owner jointly and severally liable for a violation
925  of aprovision of the governing documents.

926 (3) (a) A rule criterion may not abridge the rights of a lot owner to display religious
927  and holiday signs, symbols, and decorations inside a dwelling on a lot.

928 (b) Notwithstanding Subsection (3)(a), the association may adopt time, place, and

929  manner restrictions with respect to displays visible from outside the dwelling or lot.

930 (4) (a) A rule may not regulate the content of political signs.

931 (b) Notwithstanding Subsection (4)(a):
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(1) arule may regulate the time, place, and manner of posting a political sign; and

(i1) an association design provision may establish design criteria for political signs.

(5) (a) A rule may not interfere with the freedom of a lot owner to determine the
composition of the lot owner's household.

(b) Notwithstanding Subsection (5)(a), an association may:

(1) require that all occupants of a dwelling be members of a single housekeeping unit;
or

(i1) limit the total number of occupants permitted in each residential dwelling on the
basis of the residential dwelling's:

(A) size and facilities; and

(B) fair use of the common areas.

(6) (a) A rule may not interfere with an activity of a lot owner within the confines of a
dwelling or lot, to the extent that the activity is in compliance with local laws and ordinances.

(b) Notwithstanding Subsection (6)(a), a rule may prohibit an activity within a dwelling
on an owner's lot if the activity:

(1) is not normally associated with a project restricted to residential use; or

(i1) (A) creates monetary costs for the association or other lot owners;

(B) creates a danger to the health or safety of occupants of other lots;

(C) generates excessive noise or traffic;

(D) creates unsightly conditions visible from outside the dwelling;

(E) creates an unreasonable source of annoyance to persons outside the lot; or

(F) if there are attached dwellings, creates the potential for smoke to enter another lot
owner's dwelling, the common areas, or limited common areas.

(c) If permitted by law, an association may adopt rules described in Subsection (6)(b)
that affect the use of or behavior inside the dwelling.

(7) (a) A rule may not, to the detriment of a lot owner and over the lot owner's written
objection to the board, alter the allocation of financial burdens among the various lots.

(b) Notwithstanding Subsection (7)(a), an association may:
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(i) change the common areas available to a lot owner;

(i1) adopt generally applicable rules for the use of common areas; or

(ii1) deny use privileges to a lot owner who:

(A) is delinquent in paying assessments;

(B) abuses the common areas; or

(C) violates the governing documents.

(c) This Subsection (7) does not permit a rule that:

(1) alters the method of levying assessments; or

(i1) increases the amount of assessments as provided in the declaration.

(8) (a) Subject to Subsection (8)(b), a rule may not:

(1) prohibit the transfer of a lot; or

(i1) require the consent of the association or board to transfer a lot.

(b) Unless contrary to a declaration, a rule may require a minimum lease term.

(9) (a) A rule may not require a lot owner to dispose of personal property that was in or
on a lot before the adoption of the rule or design criteria if the personal property was in
compliance with all rules and other governing documents previously in force.

(b) The exemption in Subsection (9)(a):

(1) applies during the period of the lot owner's ownership of the lot; and

(i1) does not apply to a subsequent lot owner who takes title to the lot after adoption of
the rule described in Subsection (9)(a).

(10) A rule or action by the association or action by the board may not unreasonably
impede a declarant's ability to satisfy existing development financing for community
improvements and right to develop:

(a) the project; or

(b) other properties in the vicinity of the project.

(11) A rule or association or board action may not interfere with:

(a) the use or operation of an amenity that the association does not own or control; or

(b) the exercise of a right associated with an easement.
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(12) A rule may not divest a lot owner of the right to proceed in accordance with a

completed application for design review, or to proceed in accordance with another approval

process, under the terms of the governing documents in existence at the time the completed

application was submitted by the owner for review.

areas;

(13) Unless otherwise provided in the declaration, an association may by rule:

(a) regulate the use, maintenance, repair, replacement, and modification of common

(b) impose and receive any payment, fee, or charge for:

(1) the use, rental, or operation of the common areas, except limited common areas; and
(i1) a service provided to a lot owner;

(c) impose a charge for a late payment of an assessment; or

(d) provide for the indemnification of the association's officers and board consistent

with Title 16, Chapter 6a, Utah Revised Nonprofit Corporation Act.

(14) (a) Except as provided in Subsection (14)(b), a rule may not prohibit the owner of

a residential lot from constructing an internal accessory dwelling unit, as defined in Section

10-9a-530, within the owner's residential lot.

(b) Subsection (14)(a) does not apply if the construction would violate:

(1) alocal land use ordinance;

(i1) a building code;

(111) a health code; or

(iv) a fire code.

[(+$H] (15) A rule shall be reasonable.
[(15)] (16) A declaration, or an amendment to a declaration, may vary any of the

requirements of Subsections (1) through (13), except Subsection (1)(b)(i1).

[(t6)] (17) A rule may not be inconsistent with a provision of the association's

declaration, bylaws, or articles of incorporation.

[(t7] (18) This section applies to an association regardless of when the association is

created.
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Section 16. Effective date.

Enrolled Copy

(1) Except as provided in Subsection (2), this bill takes effect on May 5, 2021.

(2) The actions affecting the following sections take effect on October 1, 2021:

(a) Section 10-8-85.4;

(b) Section 10-9a-530;

(c) Section 17-27a-526;
(d) Section 17-50-338;

(e) Section 57-8a-209; and
(f) Section 57-8a-218.
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Planning Commission & City Council
Joint Work Meeting

Discussion of Internal Accessory Dwelling Unit Amendments

June 30, 2021
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A Accessory dwelling units (or ADUs) come in many shapes and styles.




Utah Legislature: HB 82

Single-Family Housing Modifications

» “This bill modifies provisions to single-family housing...”

» Must permit “Internal Accessory Dwelling Units” in “any area
zoned primarily for residential use”

» May exclude up to 25% of eligible zoning districts

» May not use the term “unrelated” when defining “family,”
and may not adopt a single-family limit of less than four
individuals

» May prohibit short term rental of less than 30 days
» Additional regulatory standards apply
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£ Sports and Entertainment Mixed Use Overlay Zone
Mountain View R O.W.

M A-25 Agricultural - single family on 10,000 sq. fU min.
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I OP Office Professional
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I R-2-15 Medium Density Residential

B RC Resort Community Zone

N

ZONING

A-1 Agricultural - single family/animals allowed on 1 acre min.
A-30 Agricultural - single family/limited animal uses on 112 acre min.

C-2 Community Commercial

M-1 Manufacturing Zone
MU-2 Mixed Use 2 Zone
R-1-10 Residential - single family on 10,000 sq. ft. min.

R-1-15 Residential - single family on 15,000 sq. fi. min.
R-1-21 Residential - single family/limited animal uses on 172 acre min.

R-M Residential - multi-family
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Draft Amendment: Requirements & Options

» Permit in Agricultural and Residential Zones - required by
State

» Permit in Forestry Recreation Zones - may not be required
by State

> Eermit in MU - 2 Mixed Use Zone - may not be required by
tate

» May exclude up to 25% of eligible zones - optional but
unclear, would require further analysis

- If this option were exercised, what zones or locations
should be excluded?

» Additional technical amendments will also be required,
such as definition of “family”



Draft Amendment: Additional Questions

» Should the city maintain its current prohibition on short-
term rental—meaning rental contracts of less than 30
contiguous days—of residential property in Herriman?

» Should the city require business licensing to rent any
“accessory apartment” or “accessory dwelling unit” in the
city?

» Should the city consider regulations for detached accessory

dwelling units in certain zones with a specified minimum
lot area?

» Other?




Next Steps

» Initiate Land Use Development amendment

» Planning Commission work meeting

» Planning Commission public hearing

» Planning Commission recommendation to City Council
» City Council work meeting

» City Council decision

» Codify new ordinance




Staff Memorandum

DATE: June 23, 2021
TO: Mayor Watts, City Council, and Planning Commission
FROM: Michael Maloy, AICP, Planning Director

MEETING: Joint Work Meeting June 30, 2021
REQUEST: Discussion and Single-family Dwelling Standards Amendment

Summary

The Utah State Legislature adopted House Bill (HB) 1003, entitled “Government Building
Regulations Amendments,” during the First Special Session of 2021. As stated in the bill summary,
it implements the following measures:

e Modifies requirements for a building permit application;

e Prohibits a municipality or county from regulating certain building design elements;

e Standardizes the name of the Utah Home Builders Association throughout the Utah (see high
lighted text in Attachment A — HB 1003 Excerpt).

To ensure compliance with State Code, Planning Department staff is preparing a series of amendments
to Herriman City Code Title 10 Land Development Regulations for Planning Commission and City
Council consideration, including modifications to 10-29-42 Single-Family Attached or Detached
Design Standards.

Discussion

For reference, the following text has been excerpted from Chapter 29 Supplementary and
Qualifying Regulations of Title 10 Land Use Development Code of Herriman City Code, which
contains the design standards for single-family dwellings:

10-29-42: SINGLE-FAMILY ATTACHED OR DETACHED DWELLINGS; STANDARDS:

Any detached or attached single-family dwelling located on an individual lot, except within a
mobile home park or mobile home subdivision, shall meet the off-street parking requirements
in chapter 24 of this title, and the following standards in addition to any others required by law,
except as provided in subsection H of this section: Attached single-family dwellings includes,
but is not limited to, two-family dwellings, three-family dwellings, four-family dwellings,
townhomes, or other similar type units.



A. Exterior Materials: Exterior materials for all buildings shall include brick, stucco, stone, or
other decorative masonry products including fiber-cement siding as approved by the
Planning Commission. A minimum of forty percent (40%) of the front exterior and any
side or rear viewable from the street shall be brick or stone. Vinyl and wood siding are not
permitted. However, shake shingles may be permitted as an accent material as approved.
All sides of dwellings shall receive equal design consideration, particularly where they may
be readily viewed by pedestrians and motorists, or from adjacent properties.

B. Review of Building Colors and Materials: Building colors and materials shall be reviewed
by the Planning Commission at the time of subdivision approval. A materials board shall
be submitted with each subdivision application.

C. Garages: Dwellings shall include a minimum two-car garage (minimum 24 feet by 22 feet,
or approximate approved equivalent).

D. Parking: The driveway shall be a minimum of twenty-four feet (24") in length

E. Minimum Floor Area: The minimum total floor area, finished and unfinished, of any
single-family dwelling shall be two thousand four hundred (2,400) square feet.

F. Roof Pitch: Main buildings shall be constructed with minimum 5:12 roof pitch.

G. Building Elevations: Building elevations shall vary so that the same house is not built
within three (3) lots or across the street from the same elevation.

H. Deviations: The Planning Commission may approve deviations from one or more of the
developmental or architectural standards provided in this section on the basis of a finding
that the architectural style proposed provides compensating design features. (Ord. 2017-
54, 12-13-2017)

Although HB 1003 limits “certain building design elements,” it only applies to “one and two-
family” dwellings and not attached townhomes or multifamily developments. As such, staff has
prepared a draft amendment that preserves existing design standards where possible (see
Attachment B — PowerPoint).

It should also be noted that HB 1003 does not apply to planned unit developments (PUDs) and
master plan agreements (MDAs). Therefore, if the city wants to regulate design standards for one
and two-family dwellings, the city should consider adopting new measures to incentivize
development in PUDs and MDAs, where additional design standards can be required.

Recommendation

This item has been scheduled for discussion only, and no action is required at this time.
Attachments

A. HB 1003 Excerpt
B. PowerPoint
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GOVERNMENT BUILDING REGULATION AMENDMENTS

2021 FIRST SPECIAL SESSION
STATE OF UTAH

Chief Sponsor: Paul Ray
Senate Sponsor: Scott D. Sandall

LONG TITLE
General Description:
This bill amends provisions related to government building regulation.
Highlighted Provisions:
This bill:
» modifies requirements for a building permit application;
» prohibits a municipality or county from regulating certain building design elements;
» standardizes the name of the Utah Home Builders Association throughout the Utah
Code; and
» makes technical and conforming changes.
Money Appropriated in this Bill:
None
Other Special Clauses:
This bill provides a special effective date.
Utah Code Sections Affected:
AMENDS:
10-5-132, as last amended by Laws of Utah 2020, Chapters 354 and 441
10-6-160, as last amended by Laws of Utah 2020, Chapter 441
10-92a-401, as last amended by Laws of Utah 2021, Chapters 64 and 333
10-92a-403, as last amended by Laws of Utah 2020, Chapter 136
10-92a-404, as last amended by Laws of Utah 2021, Chapters 64 and 333
10-92a-408, as last amended by Laws of Utah 2021, Chapters 64 and 333
13-43-202, as last amended by Laws of Utah 2010, Chapter 286
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15A-1-202, as last amended by Laws of Utah 2020, Chapter 441

15A-1-204 (Superseded 07/01/21), as last amended by Laws of Utah 2020, Chapters
111 and 441

15A-1-204 (Effective 07/01/21), as last amended by Laws of Utah 2021, Chapter 199

15A-5-104, as enacted by Laws of Utah 2020, Chapter 111

17-27a-403, as last amended by Laws of Utah 2021, Chapter 363

17-36-55, as last amended by Laws of Utah 2020, Chapter 441

19-5-125, as enacted by Laws of Utah 2020, Chapter 111

58-55-102, as last amended by Laws of Utah 2019, Chapter 215

58-55-302.5, as last amended by Laws of Utah 2019, Chapter 215

63N-3-603, as enacted by Laws of Utah 2021, Chapter 411
ENACTS:

10-9a-534, Utah Code Annotated 1953

17-27a-530, Utah Code Annotated 1953

Be it enacted by the Legislature of the state of Utah:
Section 1. Section 10-5-132 is amended to read:
10-5-132. Fees collected for construction approval -- Approval of plans.
(1) As used in this section:

(a) "Business day" means a day other than Saturday, Sunday, or a legal holiday.

[t@)] (b) "Construction project" means the same as that term is defined in Section
38-1a-102.

[(5)] (c) "Lodging establishment" means a place providing temporary sleeping
accommodations to the public, including any of the following:

(1) a bed and breakfast establishment;

(i1) a boarding house;

(ii1) a dormitory;

(iv) a hotel;
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(v) aninn;

(vi) alodging house;
(vii) a motel,

(viii) aresort; or

(ix) arooming house.

[te)] (d) "Planning review" means a review to verify that a town has approved the

following elements of a construction project:

(1) zoning;

(i1) lot sizes;

(i11) setbacks;

(iv) easements;

(v) curb and gutter elevations;
(vi) grades and slopes;

(vii) utilities;

(viii) street names;

(ix) defensible space provisions and elevations, if required by the Utah Wildland Urban

Interface Code adopted under Section 15A-2-103; and

(x) subdivision.

[t] (e) (i) "Plan review" means all of the reviews and approvals of a plan that a town

requires to obtain a building permit from the town with a scope that may not exceed a review to

(A) that the construction project complies with the provisions of the State Construction

Code under Title 15A, State Construction and Fire Codes Act;

(B) that the construction project complies with the energy code adopted under Section

15A-2-103;

(C) that the construction project received a planning review;
(D) that the applicant paid any required fees;

(E) that the applicant obtained final approvals from any other required reviewing


http://le.utah.gov/UtahCode/SectionLookup.jsp?section=15a-2-103&session=2021S1
http://le.utah.gov/UtahCode/SectionLookup.jsp?section=15a-2-103&session=2021S1

86
87
88
89
90
91
92
93
94
95
96
97
98
99
100
101
102
103
104
105
106
107
108
109
110
111
112
113

H.B. 1003 Enrolled Copy

agencies;

(F) that the construction project complies with federal, state, and local storm water
protection laws;

(G) that the construction project received a structural review;

(H) the total square footage for each building level of finished, garage, and unfinished
space; and

(I) that the plans include a printed statement indicating that the actual construction will
comply with applicable local ordinances and the state construction codes.

(i) "Plan review" does not mean a review of a document:

(A) required to be re-submitted for a construction project other than a construction

project for a one to two family dwelling or townhome if additional modifications or substantive

changes are identified by the plan review;

(B) submitted as part of a deferred submittal when requested by the applicant and
approved by the building official; or

(C) that, due to the document's technical nature or on the request of the applicant, is
reviewed by a third party.

[te)] (f) "State Construction Code" means the same as that term is defined in Section
15A-1-102.

[tD] (g) "State Fire Code" means the same as that term is defined in Section
15A-1-102.

[tg)] (h) "Structural review" means:

(1) areview that verifies that a construction project complies with the following:

(A) footing size and bar placement;

(B) foundation thickness and bar placement;

(C) beam and header sizes;

(D) nailing patterns;

(E) bearing points;

(F) structural member size and span; and
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(G) sheathing; or

(i1) if the review exceeds the scope of the review described in Subsection (1)[tg)](h)(1),
a review that a licensed engineer conducts.

[(] (1) "Technical nature" means a characteristic that places an item outside the
training and expertise of an individual who regularly performs plan reviews.

(2) (a) If atown collects a fee for the inspection of a construction project, the town
shall ensure that the construction project receives a prompt inspection.

(b) If a town cannot provide a building inspection within three business days after the
day on which the town receives the request for the inspection, the town shall promptly engage
an independent inspector with fees collected from the applicant.

(c) If an inspector identifies one or more violations of the State Construction Code or
State Fire Code during an inspection, the inspector shall give the permit holder written
notification that:

(1) identifies each violation;

(i1) upon request by the permit holder, includes a reference to each applicable provision
of the State Construction Code or State Fire Code; and

(ii1) is delivered:

(A) in hardcopy or by electronic means; and

(B) the day on which the inspection occurs.

(3) (a) A town shall complete a plan review of a construction project for a one to two
family dwelling or townhome by no later than 14 business days after the day on which the [ptan
1ssubmitted| applicant submits a complete building permit application to the town.

(b) A town shall complete a plan review of a construction project for a residential
structure built under the International Building Code, not including a lodging establishment, by

no later than 21 business days after the day on which the [ptanrtssubmitted] applicant submits

a complete building permit application to the town.

(c) (1) Subject to Subsection (3)(c)(ii), if a town does not complete a plan review before

the time period described in Subsection (3)(a) or (b) expires, an applicant may request that the
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142 town complete the plan review.
143 (i1) If an applicant makes a request under Subsection (3)(c)(1), the town shall perform

144 the plan review no later than:

145 (A) for a plan review described in Subsection (3)(a), 14 days from the day on which the
146  applicant makes the request; or

147 (B) for a plan review described in Subsection (3)(b), 21 days from the day on which the
148  applicant makes the request.

149 (d) An applicant may:

150 (1) waive the plan review time requirements described in this Subsection (3); or

151 (i1) with the town's consent, establish an alternative plan review time requirement.

152 (4) [f®] A town may not enforce a requirement to have a plan review if:

153 [(D] (a) the town does not complete the plan review within the time period described in

154  Subsection (3)(a) or (b); and
155 [tmD] (b) alicensed architect or structural engineer, or both when required by law,
156  stamps the plan.

157 [(5)] (5) (a) A town may attach to a reviewed plan a list that includes:

158 (1) items with which the town is concerned and may enforce during construction; and
159 (i1) building code violations found in the plan.

160 [t)] (b) A town may not require an applicant to redraft a plan if the town requests

161  minor changes to the plan that the list described in Subsection [(4)b)] (5)(a) identifies.

162 | 5y—Atrapptcantshattenstre-that each-constretionproject phansubmitted

163

164

165 (¢) A town may only require a single resubmittal of plans for a one or two family

166  dwelling or townhome if the resubmission is required to address deficiencies identified by a

167  third-party review of a geotechnical report or geological report.

168 (6) If a town charges a fee for a building permit, the town may not refuse payment of

169  the fee at the time the applicant submits a building permit application under Subsection (3).
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170 (7) A town may not limit the number of building permit applications submitted under

171  Subsection (3).

172 (8) For purposes of Subsection (3), a building permit application is complete if the

173  application contains:

174 (a) the name, address, and contact information of:
175 (1) the applicant; and
176 (11) the construction manager/general contractor, as defined in Section 63G-6a-103, for

177  the construction project;

178 (b) a site plan for the construction project that:

179 (1) is drawn to scale;

180 (11) includes a north arrow and legend; and

181 (111) provides specifications for the following:

182 (A) lot size and dimensions;

183 (B) setbacks and overhangs for setbacks;

184 (C) easements;

185 (D) property lines;

186 (E) topographical details, if the slope of the lot is greater than 10%:;

187 (F) retaining walls;

188 (G) hard surface areas;

189 (H) curb and gutter elevations as indicated in the subdivision documents;
190 (D) utilities, including water meter and sewer lateral location;

191 (J) street names:;

192 (K) driveway locations;

193 (L) defensible space provisions and elevations, if required by the Utah Wildland Urban

194  Interface Code adopted under Section 15A-2-103; and

195 (M) the location of the nearest hydrant;
196 (¢) construction plans and drawings, including:
197 (1) elevations, only if the construction project is new construction;
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198 (i1) floor plans for each level, including the location and size of doors and windows;
199 (111) foundation, structural, and framing detail; and

200 (iv) electrical, mechanical, and plumbing design;

201 (d) documentation of energy code compliance;

202 (e) structural calculations, except for trusses;

203 (f) a geotechnical report, including a slope stability evaluation and retaining wall

204  design, if:

205 (1) the slope of the lot is greater than 15%; and
206 (11) required by the town; and
207 (2) a statement indicating that actual construction will comply with applicable local

208  ordinances and building codes.

209 Section 2. Section 10-6-160 is amended to read:

210 10-6-160. Fees collected for construction approval -- Approval of plans.

211 (1) Asused in this section:

212 (a) "Business day" means a day other than Saturday, Sunday, or a legal holiday.
213 [t@)] (b) "Construction project" means the same as that term is defined in Section

214 38-la-102.

215 [(5)] (c) "Lodging establishment" means a place providing temporary sleeping
216  accommodations to the public, including any of the following:
217 (1) abed and breakfast establishment;

218 (i1) a boarding house;

219 (i11) a dormitory;

220 (iv) a hotel;

221 (v) an inn;

222 (vi) alodging house;

223 (vil) a motel,

224 (viii) a resort; or

225 (ix) a rooming house.
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[te)] (d) "Planning review" means a review to verify that a city has approved the
following elements of a construction project:

(i) zoning;

(i1) lot sizes;

(ii1) setbacks;

(iv) easements;

(v) curb and gutter elevations;

(vi) grades and slopes;

(vii) utilities;

(viii) street names;

(ix) defensible space provisions and elevations, if required by the Utah Wildland Urban
Interface Code adopted under Section 15A-2-103; and

(x) subdivision.

[€] (e) (1) " Plan review" means all of the reviews and approvals of a plan that a city
requires to obtain a building permit from the city with a scope that may not exceed a review to
verify:

(A) that the construction project complies with the provisions of the State Construction
Code under Title 15A, State Construction and Fire Codes Act;

(B) that the construction project complies with the energy code adopted under Section
15A-2-103;

(C) that the construction project received a planning review;

(D) that the applicant paid any required fees;

(E) that the applicant obtained final approvals from any other required reviewing
agencies;

(F) that the construction project complies with federal, state, and local storm water
protection laws;

(G) that the construction project received a structural review;

(H) the total square footage for each building level of finished, garage, and unfinished
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space; and

(I) that the plans include a printed statement indicating that the actual construction will
comply with applicable local ordinances and the state construction codes.

(i1) "Plan review" does not mean a review of a document:

(A) required to be re-submitted for a construction project other than a construction

project for a one to two family dwelling or townhome if additional modifications or substantive

changes are identified by the plan review;

(B) submitted as part of a deferred submittal when requested by the applicant and
approved by the building official; or

(C) that, due to the document's technical nature or on the request of the applicant, is
reviewed by a third party.

[te)] (f) "State Construction Code" means the same as that term is defined in Section
15A-1-102.

[t5] (g) "State Fire Code" means the same as that term is defined in Section
15A-1-102.

[t2)] (h) "Structural review" means:

(1) areview that verifies that a construction project complies with the following;

(A) footing size and bar placement;

(B) foundation thickness and bar placement;

(C) beam and header sizes;

(D) nailing patterns;

(E) bearing points;

(F) structural member size and span; and

(G) sheathing; or

(i1) if the review exceeds the scope of the review described in Subsection (1)[tg)](h)(1),
a review that a licensed engineer conducts.

[t] (i) "Technical nature" means a characteristic that places an item outside the

training and expertise of an individual who regularly performs plan reviews.

-10 -
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(2) (a) If a city collects a fee for the inspection of a construction project, the city shall
ensure that the construction project receives a prompt inspection.

(b) If a city cannot provide a building inspection within three business days after the
day on which the city receives the request for the inspection, the city shall promptly engage an
independent inspector with fees collected from the applicant.

(c) If an inspector identifies one or more violations of the State Construction Code or
State Fire Code during an inspection, the inspector shall give the permit holder written
notification that:

(1) identifies each violation;

(i1) upon request by the permit holder, includes a reference to each applicable provision
of the State Construction Code or State Fire Code; and

(ii1) 1is delivered:

(A) in hardcopy or by electronic means; and

(B) the day on which the inspection occurs.

(3) (a) A city shall complete a plan review of a construction project for a one to two
family dwelling or townhome by no later than 14 business days after the day on which the [ptan
1ssubmitted| applicant submits a complete building permit application to the city.

(b) A city shall complete a plan review of a construction project for a residential
structure built under the International Building Code, not including a lodging establishment, by
no later than 21 business days after the day on which the [ptants—submitted] applicant submits

a complete building permit application to the city.

(c) (1) Subject to Subsection (3)(c)(ii), if a city does not complete a plan review before
the time period described in Subsection (3)(a) or (b) expires, an applicant may request that the
city complete the plan review.

(i1) Ifan applicant makes a request under Subsection (3)(c)(1), the city shall perform the
plan review no later than:

(A) for a plan review described in Subsection (3)(a), 14 days from the day on which the

applicant makes the request; or

-11 -
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(B) for a plan review described in Subsection (3)(b), 21 days from the day on which the
applicant makes the request.

(d) An applicant may:

(1) waive the plan review time requirements described in this Subsection (3); or

(i) with the city's consent, establish an alternative plan review time requirement.

(4) [tay] A city may not enforce a requirement to have a plan review if:

[tD] (a) the city does not complete the plan review within the time period described in
Subsection (3)(a) or (b); and

[t] (b) alicensed architect or structural engineer, or both when required by law,
stamps the plan.

()] (5) (a) A city may attach to a reviewed plan a list that includes:

(1) items with which the city is concerned and may enforce during construction; and

(i1) building code violations found in the plan.

[te)] (b) A city may not require an applicant to redraft a plan if the city requests minor
changes to the plan that the list described in Subsection [(4)tb)] (5)(a) identifies.

[ Armapphcant shaltensure-thateachconstructionprojectplansub

b oo toeatord: it fes:]

(c) A city may only require a single resubmittal of plans for a one or two family

dwelling or townhome if the resubmission is required to address deficiencies identified by a

third-party review of a geotechnical report or geological report.

(6) If a city charges a fee for a building permit, the city may not refuse payment of the

fee at the time the applicant submits a building permit application under Subsection (3).

(7) A city may not limit the number of building permit applications submitted under

Subsection (3).

(8) For purposes of Subsection (3), a building permit application is complete if the

application contains:

(a) the name, address, and contact information of:

-12 -
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338 (1) the applicant; and

339 (11) the construction manager/general contractor, as defined in Section 63G-6a-103, for

340 the construction project;

341 (b) a site plan for the construction project that:

342 (1) is drawn to scale;

343 (11) includes a north arrow and legend; and

344 (ii1) provides specifications for the following:

345 (A) lot size and dimensions;

346 (B) setbacks and overhangs for setbacks;

347 (C) easements;

348 (D) property lines;

349 (E) topographical details, if the slope of the lot is greater than 10%;

350 (F) retaining walls;

351 (G) hard surface areas;

352 (H) curb and gutter elevations as indicated in the subdivision documents;
353 (I) utilities, including water meter and sewer lateral location;

354 (J) street names;

355 (K) driveway locations;

356 (L) defensible space provisions and elevations, if required by the Utah Wildland Urban

357  Interface Code adopted under Section 15A-2-103; and

358 (M) the location of the nearest hydrant;

359 (¢) construction plans and drawings, including:

360 (1) elevations, only if the construction project is new construction;

361 (11) floor plans for each level, including the location and size of doors and windows;
362 (ii1) foundation, structural, and framing detail; and

363 (iv) electrical, mechanical, and plumbing design;

364 (d) documentation of energy code compliance;

365 (e) structural calculations, except for trusses;

- 13-
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(f) a geotechnical report, including a slope stability evaluation and retaining wall

design, if:
(1) the slope of the lot is greater than 15%:; and

(i1) required by the city; and

(2) a statement indicating that actual construction will comply with applicable local

ordinances and building codes.

Section 3. Section 10-9a-401 is amended to read:

10-9a-401. General plan required -- Content.

(1) In order to accomplish the purposes of this chapter, each municipality shall prepare
and adopt a comprehensive, long-range general plan for:

(a) present and future needs of the municipality; and

(b) growth and development of all or any part of the land within the municipality.

(2) The general plan may provide for:

(a) health, general welfare, safety, energy conservation, transportation, prosperity, civic
activities, aesthetics, and recreational, educational, and cultural opportunities;

(b) the reduction of the waste of physical, financial, or human resources that result
from either excessive congestion or excessive scattering of population;

(c) the efficient and economical use, conservation, and production of the supply of:

(1) food and water; and

(i1) drainage, sanitary, and other facilities and resources;

(d) the use of energy conservation and solar and renewable energy resources;

(e) the protection of urban development;

(f) if the municipality is a town, the protection or promotion of moderate income
housing;

(g) the protection and promotion of air quality;

(h) historic preservation;

(1) identifying future uses of land that are likely to require an expansion or significant

modification of services or facilities provided by each affected entity; and

- 14 -
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(j) an official map.

(3) (a) The general plan of a municipality, other than a town, shall plan for moderate
income housing growth.

(b) On or before December 1, 2019, each of the following that have a general plan that
does not comply with Subsection (3)(a) shall amend the general plan to comply with
Subsection (3)(a):

(1) a city of the first, second, third, or fourth class;

(i1) a city of the fifth class with a population of 5,000 or more, if the city is located
within a county of the first, second, or third class; and

(i11) a metro township with a population of 5,000 or more.

(c) The population figures described in Subsections (3)(b)(ii) and (iii) shall be derived
from:

(1) the most recent official census or census estimate of the United States Census
Bureau; or

(i1) if a population figure is not available under Subsection (3)(c)(i), an estimate of the
Utah Population Committee.

(4) Subject to Subsection 10-9a-403[(3)](2), the municipality may determine the
comprehensiveness, extent, and format of the general plan.

Section 4. Section 10-9a-403 is amended to read:

10-9a-403. General plan preparation.

a A o] 1a e can SR | PSS PR
dl » ST U » U1I, » CIT

-15 -
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422 [tvD—the nmumberortypeof rooms;]

423 [(vi—the-interior] ; or]

424 (vt . ; : 1

475 T T T

426  restdentratbutding:|

427 [(F—the-height-brtori on—ortocats ; totror]

428 [t —buffermgorscreenmgusedto:]

429 [(A)-mimimize-vistahi ]

430 [(E . e i tiod iseror]

431 [€E)protect theprivacy of netghbors:]

432 [t2)] (1) (a) The planning commission shall provide notice, as provided in Section
433 10-9a-203, of its intent to make a recommendation to the municipal legislative body for a

434 general plan or a comprehensive general plan amendment when the planning commission
435  initiates the process of preparing its recommendation.

436 (b) The planning commission shall make and recommend to the legislative body a
437  proposed general plan for the area within the municipality.

438 (c) The plan may include areas outside the boundaries of the municipality if, in the
439  planning commission's judgment, those areas are related to the planning of the municipality's
440  territory.

441 (d) Except as otherwise provided by law or with respect to a municipality's power of
442  eminent domain, when the plan of a municipality involves territory outside the boundaries of
443 the municipality, the municipality may not take action affecting that territory without the

444  concurrence of the county or other municipalities affected.

445 [3)] (2) (a) At a minimum, the proposed general plan, with the accompanying maps,
446  charts, and descriptive and explanatory matter, shall include the planning commission's

447  recommendations for the following plan elements:

448 (1) aland use element that:

449 (A) designates the long-term goals and the proposed extent, general distribution, and

- 16 -
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location of land for housing for residents of various income levels, business, industry,
agriculture, recreation, education, public buildings and grounds, open space, and other
categories of public and private uses of land as appropriate; and

(B) may include a statement of the projections for and standards of population density
and building intensity recommended for the various land use categories covered by the plan;

(i1) a transportation and traffic circulation element that:

(A) provides the general location and extent of existing and proposed freeways, arterial
and collector streets, public transit, active transportation facilities, and other modes of
transportation that the planning commission considers appropriate;

(B) for a municipality that has access to a major transit investment corridor, addresses
the municipality's plan for residential and commercial development around major transit
investment corridors to maintain and improve the connections between housing, employment,
education, recreation, and commerce;

(C) for a municipality that does not have access to a major transit investment corridor,
addresses the municipality's plan for residential and commercial development in areas that will
maintain and improve the connections between housing, transportation, employment,
education, recreation, and commerce; and

(D) correlates with the population projections, the employment projections, and the
proposed land use element of the general plan; and

(i11) for a municipality described in Subsection 10-9a-401(3)(b), a plan that provides a
realistic opportunity to meet the need for additional moderate income housing.

(b) In drafting the moderate income housing element, the planning commission:

(1) shall consider the Legislature's determination that municipalities shall facilitate a
reasonable opportunity for a variety of housing, including moderate income housing:

(A) to meet the needs of people of various income levels living, working, or desiring to
live or work in the community; and

(B) to allow people with various incomes to benefit from and fully participate in all

aspects of neighborhood and community life;
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478 (i1) for a town, may include, and for other municipalities, shall include, an analysis of
479  how the municipality will provide a realistic opportunity for the development of moderate
480  income housing within the next five years;

481 (i11) for a town, may include, and for other municipalities, shall include, a

482  recommendation to implement three or more of the following strategies:

483 (A) rezone for densities necessary to assure the production of moderate income

484  housing;

485 (B) facilitate the rehabilitation or expansion of infrastructure that will encourage the
486  construction of moderate income housing;

487 (C) facilitate the rehabilitation of existing uninhabitable housing stock into moderate
488  income housing;

489 (D) consider general fund subsidies or other sources of revenue to waive construction
490  related fees that are otherwise generally imposed by the city;

491 (E) create or allow for, and reduce regulations related to, accessory dwelling units in
492  residential zones;

493 (F) allow for higher density or moderate income residential development in

494  commercial and mixed-use zones, commercial centers, or employment centers;

495 (G) encourage higher density or moderate income residential development near major
496 transit investment corridors;

497 (H) eliminate or reduce parking requirements for residential development where a
498  resident is less likely to rely on the resident's own vehicle, such as residential development near
499  major transit investment corridors or senior living facilities;

500 (D) allow for single room occupancy developments;

501 (J) implement zoning incentives for low to moderate income units in new

502  developments;

503 (K) utilize strategies that preserve subsidized low to moderate income units on a

504  long-term basis;

505 (L) preserve existing moderate income housing;

- 18 -



Enrolled Copy H.B. 1003

506 (M) reduce impact fees, as defined in Section 11-36a-102, related to low and moderate
507  income housing;

508 (N) participate in a community land trust program for low or moderate income

509  housing;

510 (O) implement a mortgage assistance program for employees of the municipality or of
511  an employer that provides contracted services to the municipality;

512 (P) apply for or partner with an entity that applies for state or federal funds or tax

513 incentives to promote the construction of moderate income housing;

514 (Q) apply for or partner with an entity that applies for programs offered by the Utah
515  Housing Corporation within that agency's funding capacity;

516 (R) apply for or partner with an entity that applies for affordable housing programs
517  administered by the Department of Workforce Services;

518 (S) apply for or partner with an entity that applies for programs administered by an
519  association of governments established by an interlocal agreement under Title 11, Chapter 13,
520  Interlocal Cooperation Act;

521 (T) apply for or partner with an entity that applies for services provided by a public
522 housing authority to preserve and create moderate income housing;

523 (U) apply for or partner with an entity that applies for programs administered by a
524  metropolitan planning organization or other transportation agency that provides technical

525  planning assistance;

526 (V) utilize a moderate income housing set aside from a community reinvestment

527  agency, redevelopment agency, or community development and renewal agency; and

528

529 [€9] (W) any other program or strategy implemented by the municipality to address
530  the housing needs of residents of the municipality who earn less than 80% of the area median
531 income; and

532 (iv) in addition to the recommendations required under Subsection [€3)] (2)(b)(iii), for

533  a municipality that has a fixed guideway public transit station, shall include a recommendation
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to implement the strategies described in Subsection [(3}] (2)(b)(iii)(G) or (H).

(c) In drafting the land use element, the planning commission shall:

(1) identify and consider each agriculture protection area within the municipality; and

(i1) avoid proposing a use of land within an agriculture protection area that is
inconsistent with or detrimental to the use of the land for agriculture.

(d) In drafting the transportation and traffic circulation element, the planning
commission shall:

(1) consider the regional transportation plan developed by its region's metropolitan
planning organization, if the municipality is within the boundaries of a metropolitan planning
organization; or

(i1) consider the long-range transportation plan developed by the Department of
Transportation, if the municipality is not within the boundaries of a metropolitan planning
organization.

[H] (3) The proposed general plan may include:

(a) an environmental element that addresses:

(1) the protection, conservation, development, and use of natural resources, including
the quality of air, forests, soils, rivers and other waters, harbors, fisheries, wildlife, minerals,
and other natural resources; and

(i1) the reclamation of land, flood control, prevention and control of the pollution of
streams and other waters, regulation of the use of land on hillsides, stream channels and other
environmentally sensitive areas, the prevention, control, and correction of the erosion of soils,
protection of watersheds and wetlands, and the mapping of known geologic hazards;

(b) a public services and facilities element showing general plans for sewage, water,
waste disposal, drainage, public utilities, rights-of-way, easements, and facilities for them,
police and fire protection, and other public services;

(c) arehabilitation, redevelopment, and conservation element consisting of plans and
programs for:

(1) historic preservation;
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(i1) the diminution or elimination of a development impediment as defined in Section
17C-1-102; and

(ii1) redevelopment of land, including housing sites, business and industrial sites, and
public building sites;

(d) an economic element composed of appropriate studies and forecasts, as well as an
economic development plan, which may include review of existing and projected municipal
revenue and expenditures, revenue sources, identification of basic and secondary industry,
primary and secondary market areas, employment, and retail sales activity;

(e) recommendations for implementing all or any portion of the general plan, including
the use of land use ordinances, capital improvement plans, community development and
promotion, and any other appropriate action;

(f) provisions addressing any of the matters listed in Subsection 10-9a-401(2) or (3);
and

(g) any other element the municipality considers appropriate.

Section 5. Section 10-9a-404 is amended to read:

10-9a-404. Public hearing by planning commission on proposed general plan or
amendment -- Notice -- Revisions to general plan or amendment -- Adoption or rejection
by legislative body.

(1) (a) After completing its recommendation for a proposed general plan, or proposal to
amend the general plan, the planning commission shall schedule and hold a public hearing on
the proposed plan or amendment.

(b) The planning commission shall provide notice of the public hearing, as required by
Section 10-9a-204.

(c) After the public hearing, the planning commission may modify the proposed
general plan or amendment.

(2) The planning commission shall forward the proposed general plan or amendment to
the legislative body.

(3) (a) The legislative body may adopt, reject, or make any revisions to the proposed
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590  general plan or amendment that it considers appropriate.
591 (b) If the municipal legislative body rejects the proposed general plan or amendment, it
592 may provide suggestions to the planning commission for the planning commission's review and

593  recommendation.

594 (4) The legislative body shall adopt:
595 (a) aland use element as provided in Subsection 10-9a-403[3)](2)(a)(i);
596 (b) atransportation and traffic circulation element as provided in Subsection

597  10-9a-403[3)](2)(a)(i1); and

598 (c) for a municipality, other than a town, after considering the factors included in

599  Subsection 10-9a-403[¢33](2)(b)(ii1), a plan to provide a realistic opportunity to meet the need
600  for additional moderate income housing within the next five years.

601 Section 6. Section 10-9a-408 is amended to read:

602 10-9a-408. Reporting requirements and civil action regarding moderate income
603  housing element of general plan.

604 (1) The legislative body of a municipality described in Subsection 10-9a-401(3)(b)
605  shall annually:

606 (a) review the moderate income housing plan element of the municipality's general

607  plan and implementation of that element of the general plan;

608 (b) prepare a report on the findings of the review described in Subsection (1)(a); and
609 (c) post the report described in Subsection (1)(b) on the municipality's website.

610 (2) The report described in Subsection (1) shall include:

611 (a) arevised estimate of the need for moderate income housing in the municipality for

612  the next five years;

613 (b) a description of progress made within the municipality to provide moderate income
614  housing, demonstrated by analyzing and publishing data on the number of housing units in the
615  municipality that are at or below:

616 (1) 80% of the adjusted median family income;

617 (i1) 50% of the adjusted median family income; and
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(ii1) 30% of the adjusted median family income;

(c) adescription of any efforts made by the municipality to utilize a moderate income
housing set-aside from a community reinvestment agency, redevelopment agency, or
community development and renewal agency; and

(d) a description of how the municipality has implemented any of the recommendations
related to moderate income housing described in Subsection 10-9a-403[¢33](2)(b)(ii1).

(3) The legislative body of each municipality described in Subsection (1) shall send a
copy of the report under Subsection (1) to the Department of Workforce Services, the
association of governments in which the municipality is located, and, if located within the
boundaries of a metropolitan planning organization, the appropriate metropolitan planning
organization.

(4) In a civil action seeking enforcement or claiming a violation of this section or of
Subsection 10-9a-404(4)(c), a plaintiff may not recover damages but may be awarded only
injunctive or other equitable relief.

Section 7. Section 10-9a-534 is enacted to read:

10-9a-534. Regulation of building design elements prohibited -- Exceptions.

(1) As used in this section, "building design element" means:

(a) exterior color;

(b) type or style of exterior cladding material;

(c) style, dimensions, or materials of a roof structure, roof pitch, or porch;

(d) exterior nonstructural architectural ornamentation;

(e) location, design, placement, or architectural styling of a window or door;

(f) location, design, placement, or architectural styling of a garage door, not including a

rear-loading garage door;

(2) number or type of rooms;

(h) interior layout of a room;

(1) minimum square footage over 1,000 square feet, not including a garage;

(1) rear yard landscaping requirements;
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646 (k) minimum building dimensions; or
647 (1) arequirement to install front yard fencing.
648 (2) Except as provided in Subsection (3), a municipality may not impose a requirement

649  for a building design element on a one to two family dwelling.

650 (3) Subsection (2) does not apply to:

651 (a) a dwelling located within an area designated as a historic district in:

652 (1) the National Register of Historic Places;

653 (11) the state register as defined in Section 9-8-402; or

654 (ii1) a local historic district or area, or a site designated as a local landmark, created by

655  ordinance before January 1, 2021;

656 (b) an ordinance enacted as a condition for participation in the National Flood

657  Insurance Program administered by the Federal Emergency Management Agency;

658 (¢) an ordinance enacted to implement the requirements of the Utah Wildland Urban

659 Interface Code adopted under Section 15A-2-103;

660 (d) building design elements agreed to under a development agreement;

661 (e) a dwelling located within an area that:

662 (1) is zoned primarily for residential use; and

663 (11) was substantially developed before calendar year 1950;

664 (f) an ordinance enacted to implement water efficient landscaping in a rear yard;
665 (2) an ordinance enacted to regulate type of cladding, in response to findings or

666  evidence from the construction industry of:

667 (1) defects in the material of existing cladding; or
668 (i1) consistent defects in the installation of existing cladding; or
669 (h) aland use regulation, including a planned unit development or overlay zone, that a

670  property owner requests:

671 (1) the municipality to apply to the owner's property; and

672 (i1) in exchange for an increase in density or other benefit not otherwise available as a

673  permitted use in the zoning area or district.
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Utah Legislature Interim Session: HB 1003

10-9a-534. Regulation of building design elements prohibited (for one and two-family
dwellings) — Exceptions.

634 (1)
635 (a)
636 (b)
637 (c)
638 (d)
639 (e)
640 (f)

642 (g)
643 (h)
644 (i)
645 (j)
646 (k)
647 (1)

As used in this section, "building design element" means:

exterior color;

type or style of exterior cladding material,

style, dimensions, or materials of a roof structure, roof pitch, or porch;
exterior nonstructural architectural ornamentation;

location, design, placement, or architectural styling of a window or door;
location, design, placement, or architectural styling of a garage door, not including a
rear-loading garage door;

number or type of rooms;

interior layout of a room;

minimum square footage over 1,000 square feet, not including a garage;
rear yard landscaping requirements;

minimum building dimensions; or

a requirement to install front yard fencing.
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648 (2) Except as provided in Subsection (3), a municipality may not impose a requirement for
a building design element on a one to two family dwelling.

650 (3) Subsection (2) does not apply to:

656 (b) an ordinance enacted as a condition for participation in the National Flood Insurance
Program administered by the Federal Emergency Management Agency;

658 (c) an ordinance enacted to implement the requirements of the Utah Wildland Urban
Interface Code adopted under Section 15A-2-103;

660 (d) building design elements agreed to under a development agreement;

661 (e) a dwelling located within an area that:

662 (i) is zoned primarily for residential use; and

663 (ii) was substantially developed before calendar year 1950;

664 (f) an ordinance enacted to implement water efficient landscaping in a rear yard;

665 (g) an ordinance enacted to regulate type of cladding, in response to findings or evidence
from the construction industry of:

667 (i) defects in the material of existing cladding; or

668 (ii) consistent defects in the installation of existing cladding; or

669 (h) a land use regulation, including a planned unit development or overlay zone, that a
property owner requests:

671 (i) the municipality to apply to the owner's property; and

672 (ii) in exchange for an increase in density or other benefit not otherwise available as a
permitted use in the zoning area or district.




Herriman City Code: Existing

10-29-42: SINGLE-FAMILY ATTACHED OR DETACHED DWELLINGS; STANDARDS:

Any detached or attached single-family dwelling located on an individual lot, except within a mobile home park or mobile home
subdivision, shall meet the off-street parking requirements in chapter 24 of this title, and the following standards in addition to any
others required by law, except as provided in subsection H of this section: Attached single family dwellings includes, but is not limite
to, two-family dwellings, three-family dwellings, four-family dwellings, townhomes, or other similar type units

A. Exterior Materials: Exterior materials for all buildings shall include brick, stucco, stone, or other decorative masonry products
including fiber-cement siding as approved by the Planning Commission. A minimum of forty percent (40%) of the front exterior
and any side or rear viewable from the street shall be brick or stone. Vinyl and wood siding are not permitted. However, shake
shingles may be permitted as an accent material as approved. All sides of dwellings shall receive equal design consideration,
particularly where they may be readily viewed by pedestrians and motorists, or from adjacent properties.

B. Review Of Building Colors And Materials: Building colors and materials shall be reviewed by the Planning Commission at the time
of subdivision approval. A materials board shall be submitted with each subdivision application.

C. Garages: Dwellings shall include a minimum two car garage (minimum 24 feet by 22 feet, or approximate approved equivalent).
D. Parking: The driveway shall be a minimum of twenty four feet (24') in length.

E. Minimum Floor Area: The minimum total floor area, finished and unfinished, of any single-family dwelling shall be two thousand
four hundred (2,400) square feet.

F. Roof Pitch: Main buildings shall be constructed with minimum 5:12 roof pitch.

G. Building Elevations: Building elevations shall vary so that the same house is not built within three (3) lots or across the street from
the same elevation.

H. Deviations: The Planning Commission may approve deviations from one or more of the developmental or architectural standards
provided in this section on the basis of a finding that the architectural style proposed provides compensating design features.




Herriman City Code: Draft Amendments

10-29-42: SINGLE-FAMILY ATTACHED OR DETACHED DWELLINGS; STANDARDS:

Any detached or attached single-family dwelling located on an individual lot, except within a mobile home park or mobile home

subdivision, shall meet the off-street parking requirements in chapter 24 of this title, and the following standards in addition to any

others required by law, except as provided in subsection H of this section: Attached single family dwellings includes, but is not limited to,

two-family dwellings, three-family dwellings, four-family dwellings, townhomes, or other similar type units

A. Exterior Materials: Except for detached single-family or two-family dwellings, Eexterior materials for all buildings shall include brick,
stucco, stone, or other decorative masonry products including fiber-cement siding as approved by the Planning Commission. A
minimum of forty percent (40%) of the front exterior and any side or rear viewable from the street shall be brick or stone. Vinyl and
wood siding are not permitted. However, shake shingles may be permitted as an accent material as approved. All sides of dwellings

shall receive equal design consideration, particularly where they may be readily viewed by pedestrians and motorists, or from
adjacent properties. However, exterior cladding that the construction industry has found evidence of material defects or hazardous,
such as Asbestos shingles and siding, shall be prohibited in construction of all single-family attached or detached dwelling units.

B. Review Of Building Colors And Materials: Except for detached single-family or two-family dwellings, Bbuilding colors and materials
shall be reviewed by the Planning Commission at the time of subdivision approval. A materials board shall be submitted with each
subdivision application.

C. Garages: Dwellings shall include a minimum two car garage (minimum 24 feet by 22 feet, or approximate approved equivalent).

D. Parking: The driveway shall be a minimum of twenty-four feet (24') in length.

E. Minimum Floor Area: The minimum total floor area, finished and unfinished, of any single-family dwelling shall be twe one thousand
four-hundred{2,400} (1,000) square feet, excluding the garage.

F. Roof Pitch: Except for detached single-family or two-family dwellings, Mmain buildings shall be constructed with minimum 5:12 roof
pitch.

G. Building Elevations: Building elevations shall vary so that the same house is not built within three (3) lots or across the street from
the same elevation.

H. Deviations: The Planning Commission may approve deviations from one or more of the developmental or architectural standards
provided in this section on the basis of a finding that the architectural style proposed provides compensating design features.




Next Steps

» Initiate Land Use Development amendment

» Planning Commission work meeting (if heeded)

» Planning Commission public hearing

» Planning Commission recommendation to City Council
» City Council work meeting

» City Council decision

» Codify new ordinance
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