Payson City Council Staff Report, September 18, 2013
Request for Preliminary Plan Approval of the D. Moody Subdivision and 

Use of the I-O, Infill Overlay Zone
Background

The applicants, Daryn and Coleen Moody are requesting approval of the D. Moody Subdivision located south of 400 South at approximately 800 East. The subdivision consists of three (3) lots, one of which contains an existing single family dwelling. The subdivision is located in the R-1-10, Residential Zone which allows single family dwellings on lots containing at least ten thousand (10,000) square feet of lot area and one hundred (100) feet of frontage. Although the subdivision may be considered a traditional subdivision, the request involves legislative matters that must be approved by the City Council. 

In addition to the request for subdivision approval, the applicants are requesting the street cross-section requirements be modified in accordance with Chapter 20.27 of the Payson City Subdivision Ordinance, and approval to reduce the lot frontage requirements in accordance with the provisions of the I-O, Infill Overlay Zone. These matters are a legislative action of the City Council and the Council is not obligated to approve the request(s).
Because of the topography and other physical challenges of the site, it was necessary for staff to pay particular attention to the hillsides, impact on existing dwellings in the immediate vicinity, access and egress concerns, and maintenance issues. Furthermore, staff has determined the available water flow and residual pressure is not adequate to support additional dwellings in this area. Therefore, additional structures cannot be built in the proposed subdivision until upgrades to the existing drinking water system in the area are completed or internal fire sprinkling systems are installed in the dwellings.
The applicants initiated the review process in 2008; however, following a review of the project, staff determined that upgrades to the drinking water system were necessary to provide adequate volume and fire flow for the dwellings in the proposed subdivision. At that time, the applicants were provided the option to install an internal sprinkling system in the new dwellings, but they chose to delay the request. The applicants are now ready to proceed with the subdivision and are willing to provide a fire suppression system for the new dwellings to satisfy the fire flow requirements of the adopted fire code.

In order to obtain approval of a preliminary plan and the overlay zone, the applicant must receive a recommendation from the Planning Commission and the City Council must grant approval. Prior to forwarding a recommendation to the City Council, the Planning Commission held a public hearing to receive input from the public in relation to the proposal of the applicant. Their recommendation is included in the recommendation portion of this staff report. The public hearing for the City Council meeting has been properly noticed and courtesy notices have been mailed to the appropriate property owners.
Analysis

The subdivision was reviewed for compliance with Title 19, Zoning Ordinance; Title 20, Subdivision Ordinance; the Design Guidelines and Standard Specifications of Payson City, and the applicable provisions of the development ordinances of Payson City. Following staff review of the proposed D. Moody Subdivision a list of items has been generated that will need to be satisfied in conjunction with preliminary plan approval. Following preliminary plan approval, the final plat will be reviewed for compliance with the development ordinances. 
1. The lots in the proposed subdivision satisfy the minimum lot area of the R-1-10, Residential Zone; however, the lots do not satisfy the minimum frontage requirements of underlying zone. To develop the property as proposed, the applicants will need to obtain approval from the City Council for use of the I-O, Infill Overlay Zone. Lot 3 is considered a lot of record, but has not been developed due to limited access and lack of adequate firefighting facilities. Access to the lot and provision of utility services are contemplated on the project drawings.
2. The applicant is requesting approval of a private road with an alternate street cross-section. Section 20.19.1 of the Subdivision Ordinance enables the City Council to approve an alternate street cross-section and Chapter 20.27 provides guidelines for access on hillsides. The City Council is not obligated to approve the alternate cross-section.
a. The cross-section of the roadway is not consistent with the minor street cross-section of Payson City. The applicant is requesting approval to reduce the roadway width, provide a hammerhead turn-around rather than a cul-de-sac, and eliminate the installation of curb, gutter and sidewalk. The City Council will need to identify an acceptable design for the roadway and determine the ownership of the facility (i.e. private or public).
b. Staff would suggest the width of the private drive be increased along the frontage of Lots 1 and 3 and include, at a minimum, curb and gutter to protect the life of the asphalt and channel storm water to the storm water sumps. The City Council will need to determine if sidewalk is necessary along the private drive.

c. Because of the physical terrain, public safety access and turn around areas are an important consideration. The applicant will need to work closely with the Payson City Fire Chief to identify and construct appropriate turn around areas and access. Furthermore, the applicant will need to work with the Fire Chief to identify and properly locate the fire-fighting facilities in the proposed development. At a minimum, the public safety plan will need to include information on roadway design, turnarounds, and placement of fire hydrants. The applicant will need to submit all testing and inspection fees assessed by the Fire Department.
d. If the alternate cross-section is not approved, the subdivision cannot be approved as proposed because the development will not meet the minimum requirements of the development ordinances.
3. The applicant will need to reimburse Payson City for the costs associated with the courtesy notice mailings for the Planning Commission and City Council meeting.

4. A title report will need to be submitted that indicates any encumbrances, easements, deed restrictions or other barriers that could impact development of the site.
5. The applicant will need to address the following concerns related to the provision of public and private utilities:
a. It is proposed that the roadway will remain in private ownership. Therefore, the utilities outside of the public right-of-way will be privately owned and maintained. The Final Plat will need to include a project note that indicates the extension of 800 East is a private street and maintained by the owners within the development.
b. The applicant will need to coordinate solid waste collection with the Payson City Streets Superintendent. If adequate access, turn around areas and egress cannot be identified, the residents may be required to transport solid waste containers to an appropriate location on a public street. 
c. Regardless of road ownership, the fire hydrants that serve the proposed development will need to satisfy the regulations of the Payson City Fire Department.
6. The applicants will need to work with the Payson City Fire Chief on the firefighting plan for the subdivision, including the requirement for internal sprinkling systems.
7. The applicants will need to work with the Payson Power Department to design the electrical layout of the proposed subdivision. The power connection for the existing dwelling, as well as the proposed new dwellings will need to be located underground. The applicant will need to submit payment of the material and labor costs associated with the installation of power facilities by the Payson Power Department.

8. The applicants will need to work with the City Engineer to address the following concerns related to slope stabilization and lot to lot drainage:

a. A storm water plan must satisfy the storm water storage and discharge limitations for the twenty four (24) hour twenty five (25) year storm event. Storm water system details including easements, drainage basins and storm calculations will need to be provided.

b. A geotechnical report will need to be prepared that identifies any special construction methods to ensure the improvements and buildings will be constructed in a manner suitable for the location.

c. A slope stabilization plan will need to be prepared that addresses the stabilization of the lots in the proposed subdivision, specifically the northern boundary of the subdivision (Lot 1 and Lot 3).

d. Due to topography, it is important that a lot to lot drainage plan be prepared and implemented to ensure that storm water generated on the site will not trespass onto adjacent properties.
9. The project drawings will need to be modified to indicate the following:

a. A number coordinate will need to be provided for the private street.
b. An address will need to be provided for each lot. 
c. The size of the drinking water main in 400 South will need to be changed to a four inch (4”) line.
d. Other changes as required by the City Engineer following a review of the project drawings.

10. Letters indicating a willingness to serve the project site will need to be obtained from each of the private utility providers (i.e. Questar, CenturyLink, Comcast, and UTOPIA) and submitted to staff. Due to the location of the proposed development and the proximity to the High Line Canal, a letter will need to be provided from the High Line Canal Company as well. Any improvements required by the private utility providers will need to be completed prior to the issuance of a building permit and at the applicant’s expense.

11. The applicants will need to contact the post office on the mode of mail delivery for the proposed subdivision. Staff would suggest that individual mailboxes be provided along 400 South. If a CBU is proposed, the location will need to be approved by Payson City.
12. Following Preliminary Plan approval, the Final Plat will be reviewed by staff and the City Council. The Final Plat must be consistent with Chapter 20.29 of the Subdivision Ordinance. An application will need to be submitted and review fees paid.
13. All maintenance and repair of the road, utilities and other improvements associated with the private street will be the responsibility of the homeowners. The lots will need to be deed restricted to inform residents of the private street and the responsibilities associated with the private street, such as repair, maintenance, and snow plowing. Staff would suggest the formation of a homeowners association (HOA) to address access, maintenance, ownership and similar issues through the creation of project covenants, conditions and restrictions (CC&R’s).

14. Prior to the issuance of a Certificate of Occupancy, the front yard landscaping for each dwelling will need to be completed in accordance with the provisions of the development ordinances.
15. The applicant will need to transfer an adequate amount of water to serve the development to Payson City in accordance with Title 10, Water Ordinance of the Payson City Municipal Code. 

16. The applicant will need to submit a performance guarantee in the form of a cash bond or irrevocable letter of credit in an amount equal to one hundred twenty (120) percent of the engineer’s cost estimate for completing the project improvements. 
17. Prior to the improvement of the site and construction of any structures, all debris and waste, including unused construction materials and asphalt will need to be removed from the site and may not be used as fill material.

These items represent the issues that are not consistent with the development ordinances of Payson City and will need to be completed by the applicants. The Planning Commission, City Council or staff may require additional information in order to make a well-informed decision.

Recommendation

This staff report identifies items that are not in compliance with the Payson City Development Code. It was the intent of the staff to complete a thorough review and identify all items that do not satisfy the requirements of Title 10, Water Ordinance; Title 19, Zoning Ordinance; Title 20, Subdivision Ordinance; the Design Guidelines and Standard Specifications; and any and all other development requirements of the City. However, failure of the staff to identify an inconsistency with any City requirement does not release the applicant of the obligation to satisfy all development requirements of the City. If an item is identified at a later date, the applicant will be responsible to satisfy the relevant development requirements.
On August 28, 2013, the Planning Commission, following a public hearing, recommended approval for use of the I-O, Infill Overlay Zone and the preliminary plan for the D. Moody Subdivision contingent upon the satisfaction of staff conditions.
The applicant is requesting approval of a subdivision, use of the I-O, Infill Overlay Zone, and other legislative approvals. Because each application requires separate motions from the City Council, staff has appropriately separated the requests of the applicants:

Approval of the I-O, Infill Overlay Zone

The applicant is seeking approval for use of the I-O, Infill Overlay Zone to reduce the frontage requirement for the lots in the proposed D. Moody Subdivision. Approval of an overlay zone is a legislative action which the City Council is not obligated to approve. Upon review of the request, the City Council may approve, modify and approve or deny the proposed use of the I-O Infill Overlay Zone.

Alternate Street Cross-Section

There is an existing private access on the site that provides primary access to the applicants’ dwelling as well as secondary access for parcels owned by Dean Moody and Blaine Montague. The applicants are requesting approval for two (2) additional dwellings to access the private street. The action to approve access onto a private street is a legislative action which the City Council is not obligated to approve. Therefore, staff would suggest it is the burden of the applicants to demonstrate that access to the private street will result in safe and adequate access to the site. It is likely that various improvements will need to be completed to the existing road in order to accommodate additional traffic.
D. Moody Subdivision
Following a review of the proposed subdivision, the City Council will need to determine if the subdivision satisfies the provisions of the adopted development ordinances. Following a review of the information, the City Council may:
1. Remand the proposed subdivision back to staff or the Planning Commission for further review. If the City Council requires more information to reach a reasonable conclusion, the project could be remanded to staff with specific instructions to obtain and submit additional information for review by the City Council.

2. Approve the subdivision as proposed. If the City Council chooses to approve the subdivision as proposed staff would suggest that an opportunity to require the applicant to satisfy the regulations of the Payson City development ordinances and the land use goals of the City Council will be missed.
3. Approve the subdivision contingent upon the satisfaction of the conditions included in this staff report. Staff would suggest that if the applicant is able and willing to satisfy the conditions listed herein, additional dwellings may be appropriate in this area. The primary concern of staff is centered on the private access and whether safety, fire and utility issues can be effectively mitigated.  

4. Deny the proposed subdivision. This action should be taken if the City Council determines that the applicant is unwilling or unable to satisfy the regulations of the Payson City development ordinances and the land use goals of the City.
If the City Council is inclined to approve the request, staff would suggest the City Council refrain from granting final plat approval until the conditions of preliminary plan approval are satisfied. Once the necessary conditions of approval are satisfied, the final plat will be forwarded to the City Council for consideration.
All decisions should include findings that indicate reasonable conclusions for the decision(s) of the City Council.  
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