Payson City Council Staff Report, September 18, 2013
Review of Proposed Amendments to Title 19, Zoning Ordinance,

and Title 20, Subdivision Ordinance 
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Legislative
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City Council: 


Approval or Denial (Legislative Action)
Background

On occasion, changes in development practices, new land use goals of the City Council or other appropriate circumstances result in the need to update or revise the development ordinances of the City. Staff generally compiles several potential amendments until a pressing issue arises at which time the proposed amendments are prepared for review by the Planning Commission and City Council. In this instance, the proposed ordinance amendments are suggestions of staff with the exception of a request to amend Appendix A of the Payson City Zoning Ordinance. 
Staff is proposing amendments to the development ordinances (Title 19 and Title 20) that will modify the requirements for annexation. As currently adopted, a request for annexation requires the annexation petitioner(s) to enter into an agreement with Payson City to clarify the obligations of each party as they relate to existing and future development within the annexation area. Each annexation is reviewed on its own merits and the terms of each annexation agreement will vary because of site specific requirements. In some cases, the City Council may determine that an annexation agreement is not necessary. Therefore, staff is suggesting the ordinance be amended to allow the City Council to waive the requirement of an annexation agreement if deemed appropriate.
During the public hearing at the Planning Commission meeting on August 28, 2013, a request was made to allow automobile and passenger truck sales in the CC-1, Central Commercial Zone. Bill Beifuss is interested in purchasing the property located at 94 West 100 North in Downtown Payson and operate an automobile sales and auto body restoration business on the site. The City Council approved auto body work and restoration as a conditional use in the CC-1 Zone on October 19, 2011. However, automobile sales are not currently allowed in the zone. The applicant is requesting an amendment to Appendix A of the Zoning Ordinance to allow this use in the CC-1 Zone.
Staff would also like the City Council to consider amendments to the RMO Overlay Zones. Currently, the RMO Overlay Zones are written in a manner that the overlay zones (RMO-1, RMO-2, and RMO-3) are only eligible in certain zoning districts. Over the years, applicants and property owners have suggested the RMO Overlay Zones be regulated by parcel size rather than zoning district. In other words, if a parcel of land satisfies the lot area and lot frontage requirements for a duplex or twinhome structure, an applicant may request approval of a multi-family structure regardless of the zoning district in which the parcel is located. Approval of an overlay zone is a legislative decision of the City Council, which they are not obligated to approve. This item has been placed in the packet for discussion only. If the City Council is favorable to this change, the amendment would need to be prepared by staff. 
Analysis

The authority for municipalities to adopt ordinances to guide development can be found in §10-9a Utah Code Annotated. Development ordinances are also influenced by federal laws and case law. It is the role of staff to ensure that any proposed amendments are consistent with the provisions of state and federal statute and all levels of case law. That said, despite the many laws and provisions that guide the creation of development ordinances, the City Council is granted a great deal of deference to enact development regulations tailored specifically for our community. The following list of ordinance amendments is proposed for consideration by the City Council. 
Title 19, Zoning Ordinance

1. Chapter 19.4, Off-Street Parking – Staff is proposing minor amendments to the off-street parking provisions of the Zoning Ordinance. Specifically, it is proposed that the design and location of off-street parking be reviewed and approved administratively by staff.

2. Chapter 19.12, Annexations – Staff is proposing various changes to the Annexation Ordinance, including an option for the City Council to decide, petition by petition, if an annexation agreement is necessary.
3. As mentioned above, staff is requesting guidance from the Planning Commission and City Council regarding the RMO Overlay Zones and whether or not multi-family dwellings should be considered in all residential zoning districts.
Appendix A of the Zoning Ordinance
1. It is proposed that the City Council allow automobile and passenger truck sales as a permitted use in the CC-1, Central Commercial Zone. 
Title 20, Subdivision Ordinance

1. Section 20.17.1, Page 20-29 – This amendment would expand the City Council’s authority to collaborate with an adjacent municipality to provide utility services for parcels within each city.
Recommendation

The City Council, following a public hearing to receive public input, will need to determine if the proposed amendments are consistent with the land use goals and objectives of Payson City. The City Council may approve, amend and approve, or deny the proposed amendments to the development ordinances of the Payson City Municipal Code.

On August 28, 2013, the Planning Commission, following a public hearing, recommended the City Council approve the proposed amendments to Title 19, Zoning Ordinance, Appendix A, and Title 20, Subdivision Ordinance with the following considerations:
· Annexation agreements must be prepared for all annexations, except when deemed appropriate by the City Council to waive the requirement. In other words, the preparation of an annexation agreement should be the standard for all annexations, unless a special exception is granted by the City Council.

· A positive recommendation was provided regarding the ability to collaborate with adjacent municipalities to provide utility services for certain parcels within Payson and for staff to approve the design and location of off-street parking.
· The Planning Commission agreed to include Mr. Beifuss’ request with the amendments proposed by staff. This will eliminate the need for the applicant to process a separate application.
· The Planning Commission shared differing opinions regarding the RMO Overlay Zones. The Commission recommended the City Council refrain from modifying the RMO Overlay Zone requirements. However, the motion was not unanimous (3-2).
Amendments to the development ordinances are legislative matters and the City Council is not obligated to approve any amendment. Any decision of the City Council should include findings that indicate reasonable conclusions for the decision. If the City Council chooses to amend the development ordinances, the amendment shall be completed by ordinance.
