
Nibley City 

  Planning Commission Meeting 

Thursday, June 3, 2021 

455 W. 3200 S. 

Nibley, UT 

 

 

 

 6:30 p.m. Call to Order and Roll Call       

  Approval of Agenda       

  Approval of Minutes  

 

In accordance with Utah Code Annotated 52-4-207 and Nibley City Resolution 12-04, this meeting may be 

conducted electronically. The anchor location for the meeting will be Nibley City Hall, 455 West 3200 South, 

Nibley, Utah. The public may participate in the meeting either in person or via the Zoom meeting link provided 

at www.nibleycity.com . 

 

1. Public Hearing: to receive comment on Ordinance 21-09: Rezone of Parcel 03-021-0003, located at 

3105 S 700 W from I- Industrial to R-2A- Residential. 

2. Discussion and Consideration: to make a recommendation for Ordinance 21-09: Rezone of Parcel 03-

021-0003, located at 3105 S 700 W from I- Industrial to R-2A- Residential. 

3. Public Hearing: to receive comment on Ordinance 21-10: Addendum to the Development Agreement 

for Ridgeline Park Subdivision regarding water assessment requirements 

4. Discussion and Consideration: to make a recommendation for Ordinance 21-10: Addendum to the 

Development Agreement for Ridgeline Park Subdivision regarding water assessment requirements 

5. Public Hearing: to receive comment on Ordinance 21-11: amendment to ‘Nibley City Code: 19.24.060 

Accessory Buildings in Residential Zones’ regarding setback standards for accessory buildings 

6. Discussion and Consideration: to make a recommendation for Ordinance 21-11: amendment to ‘Nibley 

City Code: 19.24.060 Accessory Buildings in Residential Zones’ regarding setback standards for 

accessory buildings 

7. Public Hearing: to receive comment on Ordinance 21-12: amendment to ‘Nibley City Code 21.02.130: 

Prohibition on Subdivision’ regarding exceptions to prohibitions for City Council/Mayor to subdivide 

property 

8. Discussion and Consideration: to make a recommendation for Ordinance 21-12: amendment to ‘Nibley 

City Code 21.02.130: Prohibition on Subdivision’ regarding exceptions to prohibitions for City 

Council/Mayor to subdivide property 

9. Public Hearing: to receive comment on Ordinance 21-13: amendment to requirements related to Public 

Notice and Hearing Requirements 

10. Discussion and Consideration: to make a recommendation for Ordinance 21-13: amendment to 

requirements related to Public Notice and Hearing Requirements 

11. Workshop: Animal Land Use Regulations for provisions related to miniature pigs. 

12. Workshop: Open Space Plan Review 

13. Staff Report and Action Items 

 
Planning Commission agenda items may be tabled or continued if 1) Additional information is needed in order to take action on the 

item, OR 2) The Planning Commission feels there are unresolved issues that may need further attention before the Commission is 

ready to make a motion.  No agenda item will begin after 10:00 p.m. without a unanimous vote of the Commission.  The 

Commission may carry over agenda items, scheduled late in the evening and not heard, to the next regularly scheduled meeting. 

 

IN COMPLIANCE WITH THE AMERICANS WITH DISABILITIES ACT, REASONABLE ACCOMMODATIONS FOR INDIVIDUALS 

WITH DISABILITIES WILL BE PROVIDED UPON REQUEST.  FOR ASSISTANCE, PLEASE CALL 752-0431 A MINIMUM OF 24 

HOURS BEFORE THE MEETING. 

http://www.nibleycity.com/


. 
Nibley City Planning 

Commission 
Agenda Item Report 

June 3, 2021 
 

 

Agenda Item #1 & #2: Rezone of Parcel 03-021-0003 

Description 
Public Hearing: to receive comment on Ordinance 21-09: Rezone of Parcel 03-021-0003, 
located at 3105 S 700 W from I- Industrial to R-2A- Residential. 
 
Discussion and Consideration: to make a recommendation for Ordinance 21-09: Rezone of 
Parcel 03-021-0003, located at 3105 S 700 W from I- Industrial to R-2A- Residential. 

Department 
City Planning 

Action Type 
Legislative 

Recommendation 
Recommend approval of Ordinance 21-09: Rezone of Parcel 03-021-0003, located at 3105 S 700 
W from I- Industrial to R-2A- Residential. 

Reviewed By 
City Planner 
 
 

Background 
Derik and Jamie Page, property owners of Parcel 03-021-003 at 3105 S 700 W have applied to 
rezone the property from I-Industrial to R-2A-Residential. The parcel is 7.08 acres in size with 



access to 700 W. The purpose for the rezone is to facilitate a minor residential subdivision. The 
applicant previously received a conditional use permit for a single-family home, which is 
currently being constructed on the property. The applicant has indicated that the benefit of the 
zone change to the community would be eliminating the possibility of negative impacts of an 
industrial facility on adjacent neighborhoods. The applicant has also indicated the adequate 
public infrastructure is in place for the proposed use. 
 
Site Context 
 
The property is located adjacent to existing single-family homes with R-2 zoning to the south 
and west, with Industrial property to the east and north (Nibley City Public Works, EK USA and 
Logan Coach). It should be noted, that although the zoning of the parcels south of the property is 
R-2, the majority of the lots are smaller than ½ acre and would be categorized as ‘legal non-
conforming. The property borders the railroad tracks to the east and is in close proximity to the 
Elkhorn Ranch Subdivision. Access to the site is via 700 W, a small cul-de-sac, accessed from 
3200 South. 
 
General Plan Guidance 
 
The Nibley City Future Land Use Map, currently designates this parcel as ‘medium density 
residential.’ Land Use Goal 1 of the Nibley City General Plan states:  
 
Encourage development that respects and preserves the character of the City and provides a mix 
of commercial, residential housing and some light industrial uses. Carefully plan for growth 
within the City, ensuring that development occurs in suitable locations and can be efficiently 
served over the long term.  
 
Furthermore, Land Use Goals 2 states: 
 
Guide land use and growth decisions through application of the General Plan, the Future Land 
Use Map, and relevant goals, principles, and projects.  
 
Residential Development and Housing Goal 2 states: 
 
Preserve existing housing and neighborhoods where appropriate. 
 
It is Staff’s determination that rezoning this site to a residential use would be in support of the 
General Plan. The Future Land Use Map designates the parcel as such and the rezone would help 
preserve the character of adjacent single-family neighborhoods. Although there is some 
manufacturing and other industrial activity near the site, it is Staff’s opinion that the impact of 
such activities would not be overly intrusive on future residential development. The Nibley City 
Public Works Yard and EK USA are buffered by the railroad corridor. Due to the siting of the 
approved single-family home on site and limitations on cul-de-sac length, any impacts from 
Logan Coach would be buffered by approximately 400 feet of pasture.  
 



The R-2A zoning designation allows for a minimum of 12,000 sq ft lots. This zoning designation 
would facilitate development that is compatible with the neighborhood.  
 
Recommended Findings 
 

• The proposed Rezone is in support of the goals and policies of the General Plan 
• Uses and allowed development in the R-2A zone is compatible with the neighborhood. 

Agenda Item #3 & #4: Ridgeline Park Subdivision 
Water Agreement 

Description 
Public Hearing: to receive comment on Ordinance 21-10: Addendum to the Development 
Agreement for Ridgeline Park Subdivision regarding water assessment requirements 
 
Discussion and Consideration: to make a recommendation for Ordinance 21-10: Addendum to 
the Development Agreement for Ridgeline Park Subdivision regarding water assessment 
requirements 

Department 
City Planning 

Action Type 
Legislative 

Recommendation 
Recommend approval of Ordinance 21-10: Addendum to the Development Agreement for 
Ridgeline Park Subdivision regarding water assessment requirements 

Reviewed By 
City Planner, City Manager, City Engineer, City Attorney 
 
 

Background 
The Ridgeline Park R-PUD was originally approved on April 9, 2020. With this approval, a 
development agreement for the Subdivision was approved and has since been recorded. The 
purpose of this Addendum to the Agreement is for Nibley City and Visionary Homes to agree to 
the water supply requirement for the Subdivision. This agreement is necessary as the proposed 



method to determine the water supply is a deviation from Nibley City Code 21.12.020(B) Water 
Supply which states:  
B. Subdividers and developers shall be required, in all zones, to provide Nibley City with water 
shares or water rights sufficient to serve the culinary needs of the subdivision or development. 
Water rights or shares shall be required for all new subdivisions, and new commercial or 
industrial construction or any change of commercial or industrial use that requires additional 
water to service the proposed use. The amount required shall be determined by the City Engineer 
as part of the preliminary plat or site plan review. 

1. In calculating the amount of water needed, the City shall follow Utah Administrative 
Code Rule R309-510: Facility Design Operation: Minimum Sizing Requirements, as may 
be amended. 

 
Per UCA 10-9a-502, the Legislative Body of the City may contain terms within a development 
agreement which conflict with an existing land use regulation if the legislative body approved the 
development agreement in accordance with the same procedures for enacting a land use regulation 
under UCA 10-9a-530. 
 
Since the issue of Code Rule R309-510, which is typically used to assess water, the State of Utah 
has issued some guidance for Cities to size their water facilities based on measured data within 
each City.  Although not yet rule, this method was utilized in the last Water Master Plan update 
in 2020 completed by Jones and DeMille Engineering.  What was determined in the Master Plan 
by utilizing the State’s methodology is that a housing unit within Nibley City uses 1.21 acre-ft of 
water per year.  This number is calculated using source water data and number of housing units.  
The indoor portion of that amount is 0.26 acre-ft, based on wintertime usage data.  If there are 
498 housing units in Ridgeline = 498*.26 = 129.48 acre-ft for indoor water use. Also, per Master 
Plan, each Commercial unit is 3.43 x a housing unit for indoor water.  With 2 Commercial pads 
= 1.78 acre-ft.  Bringing the total amount of indoor water to 131.26 acer-ft of water. 
 
For outdoor use, the master plan is much more general. Visionary Homes, in consultation with 
Civil Solutions has estimated that approximate outdoor water use is 78.3 acre-ft for Ridgeline 
Park. The City Engineer and Public Works Director has reviewed this method and determined 
that this amount is appropriate for the subdivision. 
 
Based upon these methods, and a recommendation from the Public Works Director and City 
Engineer, the overall water supply for Ridgeline Park should be set at 209.5 acre-ft. The attached 
agreement provides that this will be the maximum assessed amount for the development to be 
required commensurate with each phase of the subdivision. 
 
Recommended Findings 
 

1. Water supply requirements for the subdivision are sufficient to meet the needs of Ridgeline 
Park Subdivision according to its size, units, and development type. 

2. The methods used to determine water supply requirements are an appropriately applied 
method given the circumstances, terms, and conditions of the Development and R-PUD. 

 



Agenda Item #5 & #6: Accessory Building Setback 
Requirements 

Description 
Public Hearing: to receive comment on Ordinance 21-11: amendment to ‘Nibley City Code: 
19.24.060 Accessory Buildings in Residential Zones’ regarding setback standards for accessory 
buildings 
 
Discussion and Consideration: to make a recommendation for Ordinance 21-11: amendment to 
‘Nibley City Code: 19.24.060 Accessory Buildings in Residential Zones’ regarding setback 
standards for accessory buildings 

Department 
City Planning 

Action Type 
Legislative 

Recommendations 
Recommend approval of Ordinance 21-11: amendment to ‘Nibley City Code: 19.24.060 
Accessory Buildings in Residential Zones’ regarding setback standards for accessory buildings 

Reviewed By 
City Planner 
 
 

Background 
During the May 6 Planning Commission meeting, the Planning Commission discussed potential 
adjustments to setback standards to address concerns related to impact on adjacent properties. 
Nibley City recently adopted an ordinance that requires larger setbacks for commercial buildings 
when adjacent to residential development. Specifically, commercial buildings, when adjacent to 
residential development, must be setback 30’ with an increased setback of 1 feet for every 
additional foot in height. These standards were meant to mitigate impacts related to commercial 
activity, as well as visual impacts related to the building itself.  
 
There was general direction from the Planning Commission, that additional setback standards for 
accessory buildings over 20 feet in height may be appropriate. Staff recommends that for 



accessory buildings greater than 20 feet in height, a minimum setback of 10 feet be established. 
In addition, a provision that no part of the building, including roof overhangs, may encroach 
within 1 feet of the property line in any location. Staff also recommends to base maximum 
building size and height upon lot size, rather than the underlying zone.  
 
 

Agenda Item #7 & #8: Prohibition of Subdivision 

Description 
Public Hearing: to receive comment on Ordinance 21-12: amendment to ‘Nibley City Code 
21.02.130: Prohibition on Subdivision’ regarding exceptions to prohibitions for City 
Council/Mayor to subdivide property 
 
Discussion and Consideration: to make a recommendation for Ordinance 21-12: amendment to 
‘Nibley City Code 21.02.130: Prohibition on Subdivision’ regarding exceptions to prohibitions 
for City Council/Mayor to subdivide property 

Department 
City Planning 

Action Type 
Workshop 

Recommendations 
Consider recommendation for Ordinance 21-12: amendment to ‘Nibley City Code 21.02.130: 
Prohibition on Subdivision’ regarding exceptions to prohibitions for City Council/Mayor to 
subdivide property 

Reviewed By 
City Planner 
 

Background 
NCC 21.02.130 provides the following: 

A. It is unlawful for any person to subdivide any tract or parcel of land located wholly or in 
part in the Nibley City limits, and no application for any subdivision for any tract or parcel 
of land may be approved, if any of the following apply; 



1. The applicant or subdivider is a member of the City Council; 
2. The applicant or subdivider is a spouse of a City Council member; 
3. A member of the City Council owns an interest of any kind in the applicant or 

subdivider; 
B. As set forth in NCC 1.10.030, the Mayor is a member of the City Council for the purpose 

of this Section. 
C. A violation of this section is a Class B Misdemeanor. 

Mayor Shaun Dustin recently requested a subdivision of a lot in the Apple Creek Subdivision. The 
proposed subdivision would divide Lot 35 into 2 lots. One of the lots is intended to be inhabited 
by Mayor Dustin. As this conflicts with NCC 21.02.130, this subdivision would not currently be 
legal.  

Mayor Dustin has petitioned the City to add the following sub-section to NCC 21.02.130 

D. Exceptions to this prohibition are as follows: 
1. Minor subdivision or amendment to an existing subdivision for the purpose of 

creating a legally conforming lot for a principal residence to be occupied by the 
subdivider 

Update for June 3 

The Planning Commission gave general direction not to continue this item at the May 6 meeting. 
However, the applicant (Mayor Shaun Dustin) requested that it be heard by the Commission and 
felt that the Planning Commission is compelled to do so. Under this circumstance, there are several 
provisions of Nibley City Code and State Law that apply. Staff consulted with the City Attorney, 
who provided the following background information: 

Background Rules and Code: 

• State Law says planning commission shall hold a hearing on land use regulations. 10-9a-
302: Planning Commission “shall review and make a recommendation to the legislative 
body for: … land use regulations,” and “[b]efore making a recommendation …, the 
planning commission shall hold a public hearing. 10-9a-502: Planning Commission “shall 
… hold a public hearing on a proposed land use regulation” and “review and recommend 
to the legislative body a proposed land use regulation that represents the planning 
commission’s recommendation.” 

• State law says that, if a planning commission doesn’t make a recommendation, “A 
legislative body may consider a planning commission’s failure to make a timely 
recommendation as a negative recommendation if the legislative body has provided for 
that consideration by ordinance.” 10-9a-502(2)(c). “A legislative body may consider a 
planning commission’s failure to make a timely recommendation as a negative 
recommendation.” 10-9a-302(4). 

• State law has a bit of a contradiction, then, because it says both that the Commission 
“shall” hold a hearing and make a recommendation, but also assumes that there will be a 



situation where the Commission does not make a recommendation and the Council takes 
action anyway. 

• City Code says, “All proposed amendments shall be proposed by or submitted to the 
planning commission for its recommendation. Such recommendations shall be forwarded 
to the city council for action within thirty (30) days of receipt by the planning commission. 
Failure of the planning commission to submit a recommendation within the prescribed time 
shall be deemed approval by such commission of the proposed change or amendment.” 
19.02.040. 

• City code is a bit problematic, because it says the failure to make a recommendation is 
considered a positive recommendation, where state law says it should be deemed a 
negative one. City code doesn’t address what happens if no hearing is held. 

• Rules of agenda-setting and similar issues are not governed by statute. Planning 
Commission and City Council can adopt rules of procedure. Generally, agendas are set by 
request of chair/mayor or at the request of at least two members of the body. The City 
Council—not the Planning Commission—sets the rules and regulations to administer the 
land use ordinances, which include the legislative hearing process. 19.02.080(D). 

Issues: 

• How should the Planning Commission and City Council handle a potential regulation that 
the Planning Commission doesn’t want to consider, but the Council does? 

• How should we handle requests submitted by property owners/residents that neither the 
City Council or Planning Commission want to take up (example: a request that has already 
been considered or rejected or a request that simply has no benefit to the City)?  

Options: 

• Require public hearing for all requests (either combine the 1st reading/consideration with 
a public hearing, or always require a follow-up hearing). This ensures that every land use 
regulation has a public hearing before the planning commission, as required by law. But 
this doesn’t solve the issue of how to handle someone’s inquiry that the City really doesn’t 
want to address. I think it would be too much to impose a requirement that the PC must 
always hold a hearing on every single request that is submitted to it. 

• Have some process by which the Council can ask the Planning Commission to hold a public 
hearing and make a recommendation. I like this method, since it allows for collaboration 
between the bodies and ensures that every request that has merit to the elected officials is 
heard and considered but doesn’t throw the doors open to every single code change that 
could be requested. 

Recommendation 

• Adopt an informal appeal process. Provide that, if the Planning Commission does not act 
timely to hold a hearing/issue a recommendation or demonstrates that they will not hold a 
hearing/issue a recommendation, the Council can vote to issue a notice to the Planning 
Commission that (1) sets the item for a public hearing before the planning commission and 
(2) requests that the commission issue a recommendation. This could lead to tension, as 



the Council would be overriding the Commission’s normal ability to decide what items are 
set for a hearing on the Commission’s agenda, but I think this approach balances out the 
code’s requirement that the Commission “shall” hold a hearing and “shall” make a 
recommendation with the code’s statement that the failure of the Commission to make a 
recommendation shouldn’t prohibit the Council from hearing and considering an item. It 
also doesn’t throw the doors open to require the City consider every possible code change 
request. 

Because the City does not currently have the informal appeal process adopted, the Planning 
Commission should consider any formally requested land use ordinance change. Staff does not 
have a specific recommendation for this item but recommends for the Planning Commission to 
consider the item and forward a recommendation to City Council. Staff also recommends 
adopting findings for the motion, so that the City Council is clear about the justification for the 
recommendation. 

Agenda Item #9 & #10: Public Notice & Hearing 
Requirements 

Description 
Public Hearing: to receive comment on Ordinance 21-13: amendment to requirements related to 
Public Notice and Hearing Requirements 
 
Discussion and Consideration: to make a recommendation for Ordinance 21-13: amendment to 
requirements related to Public Notice and Hearing Requirements 

Department 
City Planning 

Action Type 
Legislative 

Recommendations 
Recommend approval of Ordinance 21-13: amendment to requirements related to Public Notice 
and Hearing Requirements 

Reviewed By 
City Planner 
 
 



Background 
One of the Planning Commission Goals for 2021 is to review and update public hearing 
requirements and public involvement practices, spending more resources toward public 
involvement during earlier stages of the planning process. Utah State Code provides minimum 
requirements regarding public noticing and public hearings. In some cases, Nibley City Code 
exceeds or conflicts with these minimum provisions which change periodically. For example, in 
2021, SB 201 made changes to public notices which eliminates some requirements to publish 
notices in newspapers. The existing code requires notification in the newspaper for certain 
notices. Conflicts between State Code and Nibley City Code become difficult for the City to 
administer as it requires constant cross-checking requirements between the two codes, which are 
often similar but with some nuances that need to be addressed.  
 
Staff has determined that rather than listing out specific public notice requirements within Nibley 
City Code, it would be more appropriate to reference State Code and ensure compliance with this 
Code. This will better ensure that we meet minimum State requirements and allow City Staff to 
focus resources on involving the public in other meaningful ways. Staff is currently researching 
other standard methods to consider with various land use applications and planning processes. 
 

Agenda Item #11: Miniature Pigs 

Description 
Workshop: Animal Land Use Regulations for provisions related to miniature pigs 

Department 
City Planning 

Action Type 
Workshop 

Recommendations 
Discuss potential changes to Animal Land Use Regulations for provisions related to miniature 
pigs 

Reviewed By 
City Planner 
 
 



Background 
Recently, a potential resident of the City expressed the desire to house two Juliana Pigs on a 
residential lot in Nibley City. Pigs are currently addressed within NCC 19.34: Animal Land Use 
Regulations. Under this provision of code, pigs are only allowed on a lot with more than ¾ acre 
and only 1 pig is allowed per ½ acre. There is also no differentiation between different breeds of 
pigs within the Code. The petitioner has expressed that the pigs are approximately the size of an 
english bulldog, are very clean and have minimal impact to neighbors.  
 
Although most communities prohibit large pigs from residential zones, some municipalities 
address miniature pigs differently than livestock. For example, Logan City defines potbelly pigs 
as ‘exotic pets,’ allowing up to 5 of such for each residence.  
 
The purpose of this workshop is to discuss whether to consider amending Nibley City Code to 
treat pet miniature pigs differently than conventional livestock. 
 
Considerations 
 

• What is the anticipated impact of miniature pigs on residential neighborhoods (smell, 
noise, etc.)? 

• Can anticipated impacts be reasonably mitigated? 
• What are the potential benefits to the community to allowing the keeping of miniature 

pigs as pets? 
 

 

Agenda Item #12: Open Space Plan Review 

Description 
Workshop: Open Space Plan Review 

Department 
City Planning 

Action Type 
Workshop 



Recommendations 
Discuss revisions to Nibley City Open Space Plan 

Reviewed By 
City Planner 
 

Background 
Nibley City has adopted a ‘Parks, Trails, Recreation & Open Space Master Plan.’ Regarding 
Open Space, this plan provides some guidance about how to approach open space preservation, 
including the following: 

• Allow for developers to purchase bonus density 
• Bonus density in lieu of TDR credits 
• Prohibit Single-family HOAs 
• Establish Agricultural Protection Areas 

 
In support of this plan, the City will pursue the formulation of a Transfer of Development Rights 
(TDR) ordinance. The fundamental elements of a TDR ordinance is the establishment of sending 
and receiving zones. Sending zones are areas that the City would prefer to be preserved as open 
space and which the rights to develop could be transferred to receiving zones, which are more 
concentrated development areas. This requires the City to articulate which areas we would like to 
preserve and which areas we are comfortable with higher densities than conventional 
development. 
 
Although the Future Land Use Map calls out some areas for preservation of open space, the 
currently adopted plan shows very limited areas, although there are strong values in Nibley City 
for the preservation of open space. 
 
The purpose of this workshop is to discuss which attributes the City should prioritize in the 
preservation of open space. Based upon this discussion, Staff will then develop potential 
scenarios for open space preservation for the Planning Commission to consider. This will prepare 
the City to develop a robust TDR ordinance. 
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NIBLEY CITY 
DEVELOPMENT AGREEMENT 

ADDENDUM 1 
 

 
THIS ADDENDUM 1 to the DEVELOPMENT AGREEMENT (“Agreement”) for 

RIDGELINE PARK SUBDIVISION, entered into this _____ day of_____________, 20____, 
between_______________, hereinafter referred to as “Developer” and Nibley City, here in after 
referred to as “City”, and 

 
WHEREAS, Ridgeline Park, hereinafter referred to as “the Development” has obtained 

approval to be developed under a Residential Planned Unit Development (“R-PUD”) overlay zone 
under Nibley City Code Title 19, Chapter 32 (“R-PUD Ordinance”), which Development is 
governed by the terms and conditions of the approvals and agreements specific to the 
Development; and 

 
WHEREAS, UCA 10-9a-530 provides that the Legislative Body of the City may contain 

terms within a development agreement which conflict with an existing land use regulation if the 
legislative body approved the development agreement in accordance with the same procedures for 
enacting a land use regulation under UCA 10-9a-502. 
 
 WHEREAS, the City has applied an alternative method for calculating required water for 
the Ridgeline Park Subdivision utilizing empirical data from the Nibley City Culinary Water 
Master Plan, which the City Engineer has reviewed and determined to be an appropriately applied 
method given the circumstances, terms, and conditions of the Development and R-PUD. 

 
WHEREAS, the Parties intend to establish the specific terms and conditions related to 

water assessments for the property which deviate from Nibley City Code 21.12.020 Water Supply, 
which more appropriately apply to the Development. 
 

NOW, THEREFORE, to induce Nibley City to approve the proposed ADDENDUM 1 to 
the DEVELOPMENT AGREEMENT, the Developer does hereby unconditionally promise and 
agree with Nibley City as follows: 

 
1. Developer shall supply the City with water rights or shares transferred to the City’s 

name, as follows: 209.5 Acre-ft. of water shares or an equivalent amount of acre feet 
from an irrigation company located in Nibley City. This amount of water shares or 
rights shall apply to the entirety of the approved development of 498 residential units, 
commercial development, common open space and the 18.3 acre City-dedicated Park. 
The Developer shall provide a proportional amount of water shares or rights to City 
prior to the commencement of construction and recording of each phase, commensurate 
with the size and components of each phase. The City Engineer shall determine the 
quantity to be applied to each phase, not to exceed 204 Arce-ft. in totality.  
 

2. The terms and provisions of this Agreement shall be binding upon and inure to the 
benefit of the parties hereto mentioned and permitted successors and assigns; provided, 



however, that this Agreement cannot be assigned, transferred or conveyed by either 
party, without the express, written consent of the other party. 

 
3. Severability.  If any provision of this Agreement is held by a court of competent 

jurisdiction to be invalid for any reason, the parties consider and intend that this 
Agreement shall be deemed amended to the extent necessary to make it consistent with 
such decision and the balance of this Agreement shall remain in full force and affect. 

 
4. Time is of the Essence.  Time is of the essence to this Agreement and every right or 

responsibility shall be performed within the times specified. 
 
5. Mutual Drafting.  Each party has participated in negotiating and drafting this 

Agreement and therefore no provision of this Agreement shall be construed for or 
against either party based on which party drafted any particular portion of this 
Agreement. 

 
6. Entire Agreement.  This Agreement, and all Exhibits thereto, is the entire agreement 

between the Parties and may not be amended or modified except either as provided 
herein or by a subsequent written amendment signed by all parties. 

 
7. No Third Parties. This Agreement, and all Exhibits thereto, is intended for the sole 

benefit of the named parties thereto. No third party, except for permitted successors 
and assigns, shall have any right to enforce any of the terms or obligations herein. 
Nothing in this Agreement may be construed as an amendment, modification, or waiver 
of Nibley City ordinances, regulations, or standards for any third party, except for 
permitted successors and assigns. 

 
8. Recordation and Running with the Land.  This Agreement shall be recorded in the chain 

of title for the Development.  This Agreement shall be deemed to run with the land. 
 
9. Attorney Fees. Both Parties shall pay for their own attorney fees and costs arising out 

of or connected in any way to the execution of this Agreement. Any Party that prevails 
in any legal proceeding, including court proceedings, arbitration, and administrative 
proceedings, to enforce this Agreement or adjudicate any issues under or in connection 
with this Agreement will be entitled to recover its reasonable attorney fees, costs, and 
expenses of such proceedings 

 
 
 
 
 
 
 
 
 
 



 
IN WITNESS WHEREOF, the parties hereto have set their hands the day and year first above 
written. 
 

NIBLEY CITY  DEVELOPER 
 
 
 

By: Justin Maughan  By:  
Its: City Manager    

    
       __________________________________ 
     
                                                                                  By:  
 
 
STATE OF UTAH ) 
   :ss 
County of Cache ) 
 

On this ____ day of ____________, 2019, personally appeared before me JUSTIN 
MAUGHAN, City Manager, the signer of the within instrument, who duly acknowledged to me 
that he executed the same as City Manager for Nibley City Corporation. 
 

   
 

    
   NOTARY PUBLIC 

 
 
STATE OF UTAH ) 
   : ss 
County of Cache ) 
 

On the ____ day of ________________, 2019, personally appeared before 
me,_______________, Developer, the signer of the foregoing instrument, who duly acknowledged 
to me that he executed the same. 
 

   
    
   NOTARY PUBLIC 
10.  

 
 



19.24.060 Accessory Buildings in Residential Zones 

1. General Requirements: 
1. A permit is required for accessory buildings greater than one hundred twenty (120) square 

feet in industrial, commercial or neighborhood commercial zone; or two hundred (200) 
square feet in a residential zone. A permit may be required for accessory buildings under 
the size stated above if improvements of the structure require further review from Nibley 
City Building Inspector as stated in the adopted building code. Accessory building in 
excess of 15' in height must obtain a building permit. 

2. All accessory buildings, regardless of size, shall comply with all the setback requirements 
found in NCC 19.22.010. Setbacks shall be measured from the outermost section of the 
building. In no case, shall any portion of the building, including overhangs, be located 
within 1 ft of an adjacent lot. For accessory buildings with a height greater than 20 feet, 
the minimum side or rear setback is 10 feet. 

3. The total square footage of all accessory buildings shall not occupy more than twenty five 
percent (25%) of the rear yard. 

4. Accessory buildings must be anchored to a concrete slab, or other methods approved by 
the building inspector. 

5. Accessory buildings shall not be located in front of the principal building. 
6. No accessory building or use shall be constructed or developed on a lot prior to construction 

of the principal building. 

1.  Size Restrictions: In order to preserve the residential character, the following shall serve as size 
restrictions on accessory buildings located in residential zones in Nibley City: 
 

 

 

 

 

 

 

 

 

 

 

19.22.010 Space Requirements Chart 

Lot Size 
Maximum 
Square 
Footage 

Maximum 
Building 
Height (Feet) 

0 - 14,000 square feet 1,000 20 

0.33 - 0.49 acre 1,200 20 

0.5 - 0.74 acre 1,500 20 

0.75 - 0.99 acre 3,000 30 

1.0 - 1.99 acres 5,000 30 

2.0 acres and above No limit 30 
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C. Setback accessory uses 

  Front yard 30(35)3 30(35)3 30(35)3 30(35)3 30(35)3 30(35)3 20 20 50 

  Side yard, 
interior 10(3)5 10(3)5 10(3)5 10(3)5 10(3)5 10(3)5 0(10)4 0(10)4 0(10)4 

  Side yard, 
street   25(35)3 25(35)3 25(35)3 25(35)3 25(35)3 20 20 25(35)3 

  Rear yard 1(10)6 1(10)6 1(10)6 1(10)6 1(10)6 1(10)6 0(10)4 0(10)4 1(10)4 

D. Height maximum 

 Principal uses 40 40 40 40 40 40 40 3512 50(70)10 

 Accessory 
uses 30 30 30 30 20 20 30 20 30 

E. Fences and walls maximum height 

  Principal uses 40 40 40 40 40 40 40  50(70)10 

  Accessory 
uses 30 30 30 30 20 20 30  30 
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21.02.130 Prohibition On Subdivision 
1. It is unlawful for any person to subdivide any tract or parcel of land located wholly or in part in the 

Nibley City limits, and no application for any subdivision for any tract or parcel of land may be 
approved, if any of the following apply; 

1. The applicant or subdivider is a member of the City Council; 
2. The applicant or subdivider is a spouse of a City Council member; 
3. A member of the City Council owns an interest of any kind in the applicant or subdivider; 

2. As set forth in NCC 1.10.030, the Mayor is a member of the City Council for the purpose of this 
Section. 

3. Exceptions to this prohibition are as follows: 
2.1. Minor subdivision or amendment to an existing subdivision for the purpose of creating a 

legally conforming lot for a principal residence to be occupied by the subdivider. 
3.4. A violation of this section is a Class B Misdemeanor. 
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19.02.040 Changes aAnd Amendments 

This title, including maps, may be amended from time to time by the city council after holding a public 
hearing in order to correct manifest errors and to more fully carry out the policies of the comprehensive 
planGeneral Plan. Notice of such hearing shall be given in accordance with NCC 19.02.120(G)Utah State 
Code. All proposed amendments shall be proposed by or submitted to the planning commission for its 
recommendation. Such recommendations shall be forwarded to the city council for action within thirty 
(30) days of receipt by the planning commission. Failure of the planning commission to submit a 
recommendation within the prescribed time shall be deemed approval a negative recommendation by 
such commission of the proposed change or amendment. The city council may overrule the planning 
commission's recommendation by a majority vote of its members. 

19.02.120 Public Notification Procedures 
A. Short Title: This section shall be known as the PUBLIC NOTIFICATION PROCEDURES ORDINANCE 

OF NIBLEY, UTAH. 
B. Purpose: This section is enacted for the purpose of ensuring that the residents of Nibley City and 

surrounding areas receive timely, adequate and proper notice of public hearings and meetings 
regarding those decisions which affect business licensing, land use, commercial and residential 
zoning and development, and the development and implementation of the Nibley City general 
plan. 

C. Conflicts: Wherever the notification requirements of this section are in conflict with any other 
legally adopted rules, this section shall prevail. 

D. Changes And Amendments: If, at any point, it is determined that this section needs to be 
changed or amended, such changes may be made by following the notification procedures 
outlined in this section. 

D.E.  Public notification and hearing requirements for all land use applications shall follow Utah State 
Code. Any additional public notifications or public hearings conducted, in addition to the 
minimum requirements of State Code may be directed by the City Manager or chair of the 
pertinent review body. 

E. Definitions: 

AFFECTED ENTITY: Any municipality, school district, property owner, property owners' association, if: 

1. The entity's services or facilities are likely to require expansion or significant modification 
because of the proposed land use; 

2. The entity has filed with Nibley City a copy of their general or long range plan; or 
3. The entity has requested notice of such public hearings. 

GENERAL PLAN: The document adopted by Nibley City setting forth guidelines governing future 
development and land use within Nibley City. 

LAND USE: Planning, zoning and development of land within Nibley City that falls within the normal 
course of development and within the general plan. 

LAND USE AUTHORITY: A person, board, commission, agency or other body designated by the Nibley 
City council or Nibley City planning commission to act upon a land use application. 



NOTICE: A document of such size and wording as to give the time, date, place and agenda of the 
meeting or hearing. 

SUBDIVISION: Any land that is divided, resubdivided or proposed to be divided into two (2) or more lots, 
parcels, sites, units, plots, or other division of land for the purpose, whether immediate or future, for 
offer, sale, lease, or development either on the installment plan or upon any and all other plans, terms, 
and conditions. 

F. Land Use Authority For Public Hearing: Unless otherwise specified, the governing land use 

authority for hearings required by this subsection shall be as follows: 

 

Notes: 

1. The city council shall hear this matter after recommendation of the planning commission. 
2. When required by the planning commission. 

Land Use Application Land Use Authority 

 City Council Planning Commission City Staff 

Annexation petition X1   

Annexation policy plan X X  

Conditional use permit  X2 X3 

General plan X X  

Ordinance change (new or 
existing) X X  

Plat amendment  X1  

Proposal to vacate, alter or 
amend a public street or right of 
way 

X X  

Subdivision ordinance X X  

Subdivision; preliminary 
approval X   

Zone changes  X1  



3. The planning commission may designate to city staff, its land use authority for those 
conditional use permit applications outlined in NCC 3.02.040. 

G. Public Hearing Notification: 
1. General Plan Hearing: For all public hearings regarding the adoption of or modification to 

any portion of the Nibley City general plan, notice is required as outlined below: 
a. Notice shall be published in a newspaper circulated throughout Nibley City ten (10) days 

from the time of the hearing. 
b. Notice shall be mailed ten (10) days prior to each affected entity. 
c. Notice shall be posted at a public location within the boundaries of Nibley City not less 

than ten (10) days from the time of the hearing. 
d. Notice shall be posted on Nibley City's website and on the Utah public notice website 

not less than ten (10) days from the time of the hearing. 
2. Land Use Ordinance Hearing: For all public hearings regarding the adoption of or 

modification to any land use ordinance of Nibley City, notice is required as outlined below: 
a. Notice shall be published in a newspaper circulated throughout Nibley City ten (10) days 

from the time of the hearing. 
b. Notice shall be mailed at least ten (10) days prior to the hearing to all property owners 

directly impacted by a change in zone of their property or located within three hundred 
feet (300') in any direction of the property at issue. 

c. Notice shall be posted at a public location within the boundaries of Nibley City not less 
than ten (10) days from the time of the hearing. 

d. Notice shall be posted on Nibley City's website and on the Utah public notice website 
not less than ten (10) days from the time of the hearing. 

3. Subdivision Hearing: For all public hearings regarding a proposed subdivision of property, an 
amendment to an existing subdivision, or pending approval of a preliminary subdivision plat, 
notice is required as outlined below: 
a. Notice shall be mailed to all property owners within three hundred feet (300') in any 

direction of the property at issue at least ten (10) days prior to the hearing. 
b. Notice shall be posted on the property proposed for subdivision, in a visible location, 

and of such a size and quality as to be readable by passers-by at least ten (10) days prior 
to the hearing. 
1) The sign(s) shall consist of four foot by four foot (4' x 4') plywood or other hard 

surface mounted on two (2) four inch by four inch (4" x 4") posts, or attached to 
another city manager approved support in such a manner that it is perpendicular to 
the roadway along which the sign is posted and the bottom of the sign is at least 
three feet (3') above the ground. 

2) Centered at the top of the four foot by four foot (4' x 4') signboard(s) in six inch (6") 
letters shall be the words "City Of Nibley Public Hearing Notice". In addition, each 
sign will inform the public of the nature of the hearing, the date, time and address 
of the hearing location, a summary of the proposal to be considered, a city contact 
phone number, the location of the development and the name of the applicant, 
and, if applicable, the proposed development. Each sign shall be painted white, and 
the letters shall be painted black and shall appear on both sides. 



c. Notice shall be posted at a public location within the boundaries of Nibley City not less 
than ten (10) days from the time of the hearing. 

d. Notice shall be posted on Nibley City's website and on the Utah public notice website 
not less than ten (10) days from the time of the hearing. 

e. All costs incurred in the process of notifying those identified in subsection G,3,a of this 
section shall be paid by the person or persons seeking the subdivision. 

4. Hearing On Proposal To Vacate, Alter Or Amend A Public Street Or Right Of Way: For all 
public hearings regarding a proposal to vacate, alter or amend a public street or right of 
way, notice is required as outlined below: 
a. Notice shall be published in a newspaper circulated throughout Nibley City once a week 

for four (4) consecutive weeks prior to the hearing. 
b. Notice shall be mailed to all property owners within three hundred feet (300') in any 

direction of the property at issue at least ten (10) days prior to the hearing. 
c. Notice shall be posted on the property proposed for vacation, alteration or amendment, 

in a visible location, and of such a size and quality as to be readable by passers-by at 
least ten (10) days prior to the hearing. 
1) The sign(s) shall consist of four foot by four foot (4' x 4') plywood or other hard 

surface mounted on two (2) four inch by four inch (4" x 4") posts, or attached to 
another city manager approved support in such a manner that it is perpendicular to 
the roadway along which the sign is posted and the bottom of the sign is at least 
three feet (3') above the ground. 

2) Centered at the top of the four foot by four foot (4' x 4') signboard(s) in six inch (6") 
letters shall be the words "City Of Nibley Public Hearing Notice". In addition, each 
sign will inform the public of the nature of the hearing, the date, time and address 
of the hearing location, a summary of the proposal to be considered, a city contact 
phone number, the location of the development and the name of the applicant, 
and, if applicable, the proposed development. Each sign shall be painted white, and 
the letters shall be painted black and shall appear on both sides. 

d. Notice shall be posted at a public location within the boundaries of Nibley City not less 
than ten (10) days from the time of the hearing. 

e. Notice shall be posted on Nibley City's website and on the Utah public notice website 
not less than ten (10) days from the time of the hearing. 

5. Conditional Use Permit Hearing: If it is determined by the Nibley City planning and zoning 
commission, or their designee, that a public hearing is warranted to aid in the issuance or 
denial of a conditional use permit, notice is required as outlined below: 
a. Notice shall be mailed to all property owners within three hundred feet (300') in any 

direction of the property at issue not less than ten (10) days prior to the hearing. 
b. Notice shall be posted at a public location within the boundaries of Nibley City not less 

than ten (10) days from the time of the hearing. 
c. Notice shall be posted on Nibley City's website and on the Utah public notice website 

not less than ten (10) days from the time of the hearing. 
d. All costs incurred in the process of notifying those identified in subsection G,5,a of this 

section shall be paid by the person or persons seeking the conditional use permit. 



6. Other Public Hearings: For all other public hearings required by state or local ordinance and 
not mentioned above, notice is required as outlined below: 
a. Notice shall be published in a newspaper circulated throughout Nibley City ten (10) days 

from the time of the hearing. 
b. Notice shall be mailed at least ten (10) days prior to the hearing to all property owners 

directly impacted by and located within three hundred feet (300') in any direction of the 
property at issue. 

c. Notice shall be posted at a public location within the boundaries of Nibley City not less 
than ten (10) days from the time of the hearing. 

d. Notice shall be posted on Nibley City's website and on the Utah public notice website 
not less than ten (10) days from the time of the hearing. 

H.F. Challenge To Notice: Any notice under this section not challenged within thirty (30) days after 
the hearing or meeting for which the notice was given, shall be deemed as proper. 

19.28.030 Review Procedure 

A. The Planning Commission is the land use authority for Conditional Use Permits, but may appoint 
staff to review and approve conditional use permit application according to NCC 3.02.040. 

B. Application: Application for a conditional use permit shall be made to the City. 
C. Proposed Use: The applicant shall provide sufficient detail of the proposed use to allow the City 

to properly classify the use and gauge the proposed impact the use. 
D. Plans Required: Detailed location, site and any applicable building plans shall accompany the 

complete application forms provided by the city. 
E. Consideration By the City: The application, together with all pertinent information, shall be 

considered by the Planning Commission at its next regularly scheduled meeting according to 
application deadlines as adopted by the Planning Commission, or be reviewed by staff within a 
timely fashion. 

F. Public Hearing: The planning commission chair or City Manager may call a special public hearing 
on any application after adequate notice if it is deemed by the planning commission chair or the 
City Managerstaff to be in the public interest. If a public hearing is deemed in the public interest, 
it shall be the responsibility of the applicant to pay a fee as set by the City Council to cover the 
costs incurred in advertising and notifying residents and neighbors. All property owners within 
three hundred feet (300') of the applicant's property must be notified by mail at least ten (10) 
days before the public hearing.  

21.06.050 Public Notice And Hearing Required 

A. Subdivider shall post a sign on the property for the purpose of notifying the public of the 
proposed subdivision which complies with Utah State Code. The sign shall meet the following 
standards: 
1. The sign shall be posted on the property in a location visible and within 10’ of an adjacent 

right-of-way. 
2. The sign(s) shall consist of four foot by four-foot(4' x 4') plywood or other hard surface and 

the bottom of the sign shall be at least three feet (3’) above the ground. 
a. Centered at the top of the four foot by four-foot (4' x 4') signboard(s) in six-inch (6") 

letters shall be the words "City Of Nibley Public Notice". In addition, each sign will 



inform the public of the nature of the notice, the date, time and address of the location, 
a summary of the proposal to be considered, a city contact phone number, the location 
of the development and the name of the applicant, and, if applicable, the proposed 
development. Each sign shall be painted white, and the letters shall be painted black. 

 

 

B. Notice of the proposed subdivision shall be mailed to all property owners within three hundred 
feet (300’) in any direction of the property at issue at least ten (10) days prior to the meeting. 
The letter shall include the same information that is required for the sign. 

C. If a public hearing is required, notice of the public hearing shall be added onto the sign and 
included with letters sent to property owners within 300 ft. Other public hearing notices shall be 
followed as outlined in NCC 19.02.120 

21.06.060 Land Use Authority 

A. The Land Use Authority shall be established according to the table below for Preliminary Plats, 
Final Plats, and Development Agreements. 

Subdivision Type Approval Authority Public Hearing Required 

Standard Subdivision Planning Commission No 

Minor Subdivision Planning Commission No 

Rural Preservation Subdivision City Council Yes 

Cluster City Council Yes 

R-PUDs and other Overlay Zones 
Development City Council Yes 
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A. The Approval Authority shall have approval authority of the Preliminary Plat, Final Plat, and 

Development Agreement as required in Nibley City Code. 
1. The City Council shall approve any development agreement and Final Plat if said 

development agreement would obligate the City to build infrastructure over $25,000. 
2. If the City Council is the Approval Authority, they shall not approve, approve with 

conditions, or deny a Preliminary or Final Plat until they receive a recommendation from the 
Planning Commission. 

B. Construction Drawings, Engineering Reports and Design Compliance shall be approved by the 
Nibley City Engineer, who shall consult with the City Planning Department and Public Works 
Departments before approval. 

C. Subdivisions shall follow the established process within the section of Nibley City Code that 
outlines the requirements and process for that type of development.  
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