


[bookmark: _GoBack]MINUTES OF THE
LAND, USE AND DEVELOPMENT MEETING
OF THE TOWN OF CLARKSTON
April 12, 2021

Clarkston Land, Use and Development Meeting held at the Clarkston Town Hall, 50 South Main, Clarkston, UT

Attendance:	Chairman: Wayne Cooper
		Commissioners: Brent Godfrey, Mike Kelly, Richie Calderwood
		Councilmember: Nichole Sparks
	
Deputy Clerk: Holly Jones

Public Attendance: Darrin Michaelis, Caitlin Larsen, Lester B. Lee
	
1. CALL TO ORDER

Chairman W. Cooper began the meeting at 7:04 pm.  

Chairman W. Cooper addressed the minutes of the Clarkston LUDM Meeting held February 8, 2021.  Commissioner M. Kelly motioned to approve the minutes of March 8, 2021. Commissioner B. Godfrey seconded the motion. The minutes were approved. 

Chairman W. Cooper addressed the minutes of the Clarkston LUDM Annexation Policy Public Meeting held March 8, 2021. Commissioner B. Godfrey motioned to approve the minutes of March 8, 2021. Commissioner M. Kelly seconded the motion. The minutes were approved. 


2. NEW BUSINESS

Lester Lee – Log Cabin Relocation Inquiry – Chairman W. Cooper recognized Mr. Lester Lee for an inquiry about relocating a log cabin. The Faye Loosle Estate has offered the log cabin on her property to Mr. Lee. He already has existing sheds on his property, but he would like to acquire this cabin. Chairman W. Cooper asked about the dimensions of the cabin. Mr. Lee stated it was 19 deep and 16 wide, so it is over 200 sq. ft. Mr. Lee also stated that he was aware that he will need a building permit. Commissioner B. Godfrey asked if he planned on moving it as is or tearing it down and rebuilding it. Mr. Lee said he would disassemble it and then reassemble it. Chairman W. Cooper confirmed that he would need to apply for a building permit and follow the ordinance by having it on a cement foundation, and everything else as per code. Mr. Lee asked if he needed a building permit and a zoning permit, and if he did the zoning first or if he could do them at the same time. Chairman W. Cooper said he would just bring all the plans at the same time just like if he was building one from scratch, which includes a site plan of where it will sit on his property in relation to the other sheds and the property line. Commissioner M. Kelly asked if the cabin was currently on a cement foundation. Mr. Lee answered that it was not. Commissioner B. Godfrey asked if he was trying to make it authentic. Mr. Lee said he would like to put shake shingles on it and make it look nice. Commissioner B. Godfrey stated that, in regard to the foundation, it would have been on a rock foundation. Mr. Lee agreed and said that he had some rock he could use and that it would be nice to make it as authentic as possible. Chairman W. Cooper related that when they moved the Tithing Granary, they had to put it on a cement foundation and that building had been sitting on rock. He felt that this log cabin would have to be addressed in the same way. Commissioner B. Godfrey concurred if it was being torn down. Chairman W. Cooper reiterated that anything relocated has to follow current code. Commissioner M. Kelly asked what the purpose of the shed would be. Mr. Lee said it would be a place to store a lawn mower or a little shop or something like that, but no plumbing and no electricity – just daytime use only. Mr. Lee stated that mostly he would hate to see it get destroyed. He likes old buildings, and he would like to see it saved. However, he already has 4 buildings on his property, including his house, and he was just not sure what is allowed and what is not. Commissioner B. Godfrey said as long as he had the required space and met all the requirements it should be fine. Mr. Lee stated he had measured it off and it would be 45 ft. from any other structure on either side of the fence. Commissioner M. Kelly asked if it would be behind Mr. Lee’s house. He confirmed that he had a space behind his house back by the Curtis’ property that is clear and open. Mr. Lee said that there would be no fence, and he had already gotten permission from the Jardines. Mr. Lee stated that he was willing to do more research and come back to next month’s meeting. Councilmember N. Sparks told Mr. Lee that with the new permit process he wouldn’t have to wait until next meeting. At any time during the month, he could fill out the paperwork, send it in, and the Commission would review it and approve or deny it at that time. Chairman W. Cooper restated that even though it is an old structure that Mr. Lee is going to rebuild, once he moves it, it is considered a new building. The commission will just look at the zoning issues. The building inspector will tell Mr. Lee what he needs to do as far as the foundation and other considerations. Mr. Lee had no other questions concerning the relocation of the log cabin. 

Caitlin Olsen Larsen – Business License – 189 E Center – Chairman W. Cooper recognized Mrs. Caitlin Olsen Larsen for a business license. The name of the business would be Clean Transitions LLC. Mrs. Larsen indicated the nature of the business would be cleaning new construction homes. She said it would mostly be in Logan, as there is not enough construction in Clarkston. She would conduct the business side of things through a computer at her home. There were no other questions or concerns for Mrs. Larsen. Chairman W. Cooper asked for a motion to approve the business license. Commissioner M. Kelly motioned to approve the business license for Clean Transitions LLC. Commissioner R. Calderwood seconded the motion. The LUDM Commission approved the business license. Chairman W. Cooper informed Mrs. Larsen that from here her business license would go to the Town Council for approval.   

Permits:
Councilmember N. Sparks said the thought process for continuing to put the permits on the agenda, even though the Commission will not approve or deny them at the meeting, is to review what the decision was during the month. 
· Dalton and McKell Buttars: They were denied by the LUDM Commission because they don’t meet the frontage setbacks. They will go before the Board of Adjustments, which is currently the Town Council, and get approval from there. The Buttars are holding off on getting their plans done until they know they are not going to waste their money. Once they get Town Council approval, they may get plans that change the footprint from the hand sketched one they have. That would have to come back to the LUDM Commission for review, as long as it doesn’t impede what the Council approves. There was a discussion about what the frontage setback would be on the addition in this situation. Councilmember N. Sparks stated she understood the code to say they could build the new addition flush with the current structure, rather than the normally required 30 ft, but they could not go any closer to the road. Commissioner B. Godfrey asked why the town would even consider granting a variance if the new part isn’t back 30 ft. He felt it would be opening up a can of worms for the town. Councilmember N. Sparks asserted that it was not a variance that would be granted, rather it was the ordinance about nonconforming lots (10-10-3) that the Council would be looking at. She asked if other old houses in town could never be remodeled or added onto if they don’t meet the 30 ft. setback. Examples were discussed of both denied and approved permits, but all approved permits did not come closer to the frontage; denied permits wanted to come closer to the frontage then they already were. The Commissioners said it was their opinion that it would be a battle for the Town to fight. Councilmember N. Sparks said that we would just leave it up to the Board of Adjustments to decide how they want to handle it. The Commission agreed.    

10-10-3: ADDITIONS, ENLARGEMENTS AND MOVING:
A. A building or structure nonconforming as to use regulations shall not be added to or enlarged in any manner, unless such building or structure, including such additions and enlargements, is made to conform to all the regulations of the zone in which it is located, except as permitted by the board of adjustment; provided, that the board of adjustment may allow the addition to or enlargement of a single-family dwelling, but only if such addition or enlargement can be accomplished without further or increased nonconformance with applicable height, area or yard regulations. The permitted addition or enlargement may be allowed to be nonconforming to the same extent as the original single-family dwelling.

B.   A building or structure nonconforming as to height, area or yard regulations shall not be added to or enlarged in any manner unless such additions or enlargements conform to all the regulations of the zone in which it is located, except as permitted by the board of adjustment; provided, that the board of adjustment may allow the addition to or enlargement of a single-family dwelling, but only if such addition or enlargement can be accomplished without further or increased nonconformance with applicable height, area or yard regulations. The permitted addition or enlargement may be allowed to be nonconforming to the same extent as the original single-family dwelling. (Ord. 01-04, 1-7-2002)

· Troy Godfrey: There are some problems to work out with email notifications from City Inspect. None of the Commissioners had been able to get into it yet. The information about Mr. Godfrey’s permit was sent via email from the Deputy Clerk. Councilmember N. Sparks stated it will take both Chairman W. Cooper and her own signature to approve a permit. She would like to see text messages between the Commissioners discussing the permits before approval. Commissioner M. Kelly had a question regarding Mr. Godfrey’s permit. There was no plumbing in the plans but there was a sink. Councilmember N. Sparks said that would be something the building inspector would have to look at. As far as zoning goes, this permit will be approved tonight. 

· Darrin Michalis/Platinum Homes: Mr. Michalis was present at the meeting. Councilmember N. Sparks stated that she had spoken to Chairman W. Cooper about this permit and as it met all zoning requirements, it could be approved. The Commission looked at it again with Mr. Michalis, as he was there. Councilmember N. Sparks asked if this lot had a survey. Mr. Michalis stated that it is scheduled for one but, because it is so busy, everything is backed up. He wondered if it could be approved with a condition that the survey would be done. Chairman W. Cooper asked for a motion to approve the building permit. Commissioner B. Godfrey motioned to approve the building permit for Platinum Homes on 162 E Center Street. Commissioner R. Calderwood seconded the motion. The zoning clearance was approved with the condition that a survey would done.      

There was a general discussion on how the new process with City Inspect will work and how the approval process will proceed. The main tenet was that there must be discussion and coordination outside of the meeting before approval can be given. Review of what decisions were made will take place at the meeting. Commissioner R. Calderwood suggested that it be set up for two signatures for approval, at the very least. He felt that one set of eyes is not going to catch everything. Councilmember N. Sparks said that Susan Balls from the Hyde Park Office was willing to provide training for us and asked if the Commissioners wanted to be there or have herself and Chairman W. Cooper bring back the information. The Commissioners stated that they wanted to participate in the training. They felt they needed to be able to log in before the training so they can see City Inspect on their own device when Ms. Balls in here. 

A question was brought up about other departments - fire, water, and roads - needing to sign off on a permit. They will need electronic access as well. Chairman W. Cooper stated that those departments should sign off on it before LUDM can give its approval. The need for cooperation with the other departments was discussed. Training may need to be provided on what to look for before they sign off on permit applications, e.g., turnarounds for fire trucks and adequate drainage for a culvert. This would help provide more accountability for those departments. They may also have concerns that need to be addressed in our code, such as water meter depth.   

3. OTHER BUSINESS

Septic Review: The Commissioners received a copy of the septic review requirements from Bear River Health Department. Councilmember N. Sparks said one thing she hadn’t thought about was reviews on remodels and the need to have that done. She asked if a septic review is something that LUDM is looking at or the building inspector. Commissioner B. Godfrey stated that, as a builder, it is something that needs to be done and signed off before you take a plan in, so that should really be on the LUDM checklist. Commissioner R. Calderwood concurred and added that we shouldn’t be checking for dimensions, or anything else, just if they have the paperwork from Bear River Health Department.   

Solar Panels: Chairman W. Cooper asked what needed to be discussed about solar panels and Councilmember N. Sparks replied that we have nothing in our ordinances about solar panels. It needs to be on our radar. There was a permit request from a property just outside of town, which was erroneously submitted to Clarkston Town, for ground mount solar panels. Even though this particular permit needed to go to the county, it has brought our attention to the fact that there is nothing in Clarkston Town code that would set zoning clearances for ground mount solar panels. If the panels are on the house, no additional requirements are needed; however, if they are ground mount, they should be subject to some sort of zoning regulations. Commissioner R. Calderwood was concerned that Clarkston Town would become an HOA (Homeowner’s Association) if we start telling people where they can put things, such as solar panels. Councilmember N. Sparks asked, as a neighbor, what would you not want to have next door? Commissioner R. Calderwood stated that, as a neighbor, he would not want it to obstruct his view or in their front yard. He further stated that as he was considering this issue, he felt it was similar to a shed. Several others agreed with this. Chairman W. Cooper then pointed out that our only height requirement was 35 ft., someone could go up 30 ft. with solar panels and still be within code. Commissioner M. Kelly asked if Cache County had guidelines that we might be able to base ours on. It was unknown if they did or not. Commissioner B. Godfrey stated that there are several in Newton. It was agreed by the Commission and the Councilmember that solar panels are becoming more popular and are something we need to address.     

Annexation Policy Adoption: A public hearing will be held at next month’s meeting. Councilmember N. Sparks asked if the Commission was okay adding the ordinance change previously discussed, which changed the wording to match State code saying no building permit is needed up to 200 sq. ft. The Commission was amenable to adding it to the upcoming public hearing. 

10-2-9: ZONING PERMIT REQUIRED:

A. A building permit is not required for buildings or structures under two hundred (200) square feet or less; and

B. Buildings or structures, measuring fifty (50) square feet to one hundred ninety nine (199) two hundred (200) square feet, including metal storage or shipping containers of any kind or size, must adhere to the zoning regulations; and

The map was discussed and double checked. The Commission had concerns about the annexation area doubling the area of Clarkston. They revisited reasons to include areas or not, which included the town’s ability to provide services. Discussion ensued about properties in the county. County properties are only subject to county considerations, if a property is within an annexation area the county will consider that town’s zoning ordinances – they don’t have to abide by them, but they will consider them. Clarkston has limited recourse if the county approves building on a county property, even within an annexation area. As the policy stands now a property has to be annexed in under the A10 (agriculture) designation. The county doesn’t have to abide by that, they can split it smaller. The town can refuse annexation, if it is ever requested by the property owner. Right now, Clarkston Town is being alerted every time a well permit is applied for in our area and we have the right to appeal that well. Commissioner B. Godfrey asked what we could do if the county approved a subdivision. Councilmember N. Sparks replied that Clarkston would be powerless, but we could let our voice be heard in opposition to it. Also, the county would have to be able to maintain the roads and provide the water, etc. It was decided that the map would remain the same for the public hearing and changes would be made after public input, if needed.  

Councilmember N. Sparks wanted clarification on forfeiting water rights if a property is annexed into Clarkston. Commissioner R. Calderwood stated that any water rights a property owner has would be given to the town. Councilmember N. Sparks’ concern was if an agricultural property with no building on it wanted to annex in but maintain its agricultural usage, without any plans to develop the land, could they retain their water rights? Chairman W. Cooper stated that there weren’t many people left in town that had water rights. She wondered if someone wanted to annex in, but we couldn’t give them adequate water pressure. Chairman W. Cooper said they would have to maintain their well. Commissioner B. Godfrey stated that would give them access to secondary water rights, which would open up a lot of issues. They could sell the water rights to someone upstream or downstream, but if they annex in, they give up their water rights. Chairman W. Cooper felt that part of annexation is giving up the water rights. If they don’t want to give them up, they should not annex.

City Inspect: The web address to City Inspect is clarkston.cityinspect.com. That will bring up the log in screen. Councilmember N. Sparks logged into her account and showed the Commissioners what the screen looked like, and where it said she had a permit pending approval. She showed them how to click on the permit number and bring up all the documentation they need to look at. She showed them how she would approve a permit and the options she has for conditional approvals.   


4. ADJOURN 

There being no further business to come before the LUDM Commission, Commissioner R. Calderwood motioned that the regularly scheduled portion of the Clarkston Town LUDM meeting be adjourned.  Commissioner M. Kelly seconded the motion. The meeting adjourned at 8:31 p.m.  



_________________________________
Clarkston Deputy Clerk
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