
Nibley City 
  Planning Commission Meeting 

Thursday, May 6, 2021 
455 W. 3200 S. 

Nibley, UT 
 
 
 
 6:30 p.m. Call to Order and Roll Call       
  Approval of Agenda       
  Approval of Minutes  
 
In accordance with Utah Code Annotated 52-4-207 and Nibley City Resolution 12-04, this meeting may be 
conducted electronically. The anchor location for the meeting will be Nibley City Hall, 455 West 3200 South, 
Nibley, Utah. The public may participate in the meeting either in person or via the Zoom meeting link provided 
at www.nibleycity.com . 
 

1. Public Hearing: to receive comment on Ordinance 21-08: Recommendation to Rezone Parcel 03-018-
0002 and 03-018-0005, located at approximately 1145 W 3200 S from R-2-Residential and A-
Agricultural to C-Commercial (Applicant: Ebeco Properties, LLC) 

2. Discussion and Consideration: to receive comment on Ordinance 21-08: Recommendation to Rezone 
Parcel 03-018-0002 and 03-018-0005, located at approximately 1145 W 3200 S from R-2-Residential 
and A-Agricultural to C-Commercial (Applicant: Ebeco Properties, LLC) 

3. Discussion and Consideration: Conditional Use Permit for Utility Substation at 75 W 3200 S 
(Applicant: Dominion Energy Utah) 

4. Discussion and Consideration: Recommendation for Nibley Farms Subdivision Phase 4 Final Plat 
located at approximately 1500 W and 3410 S. (Applicant: 7 Point Royal, LLC) 

5. Discussion and Consideration: Recommendation for Nibley Farms Subdivision Phase 5 Final Plat 
located at approximately 1500 W and 3410 S. (Applicant: 7 Point Royal, LLC) 

6. Discussion and Consideration: Recommendation for Nibley Farms Subdivision Phase 6 Final Plat 
located at approximately 1500 W and 3410 S. (Applicant: 7 Point Royal, LLC) 

7. Workshop: Setback Requirements for Accessory Buildings 
8. Workshop: Amendment to Prohibition on Subdivision requirement 
9. Workshop: Open Space Plan Review 
10. Staff Report and Action Items 

 
 
 

Planning Commission agenda items may be tabled or continued if 1) Additional information is needed in order 
to take action on the item, OR 2) The Planning Commission feels there are unresolved issues that may need 
further attention before the Commission is ready to make a motion.  No agenda item will begin after 10:00 p.m. 
without a unanimous vote of the Commission.  The Commission may carry over agenda items, scheduled late 
in the evening and not heard, to the next regularly scheduled meeting. 
 
IN COMPLIANCE WITH THE AMERICANS WITH DISABILITIES ACT, REASONABLE 
ACCOMMODATIONS FOR INDIVIDUALS WITH DISABILITIES WILL BE PROVIDED UPON REQUEST.  
FOR ASSISTANCE, PLEASE CALL 752-0431 A MINIMUM OF 24 HOURS BEFORE THE MEETING. 

http://www.nibleycity.com/
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Agenda Item #1 & #2: Rezone- 1145 W 3200 S 

Description 
Public Hearing: to receive comment on Ordinance 21-08: Recommendation to Rezone Parcel 
03-018-0002 and 03-018-0005, located at approximately 1145 W 3200 S from R-2-Residential 
and A-Agricultural to C-Commercial (Applicant: Ebeco Properties, LLC) 
 
Discussion and Consideration: to receive comment on Ordinance 21-08: Recommendation to 
Rezone Parcel 03-018-0002 and 03-018-0005, located at approximately 1145 W 3200 S from R-
2-Residential and A-Agricultural to C-Commercial (Applicant: Ebeco Properties, LLC) 

Department 
City Planning  

Action Type 

Legislative 

Recommendation 
Ordinance 21-08: Recommendation to Rezone Parcel 03-018-0002 and 03-018-0005, located at 
approximately 1145 W 3200 S from R-2-Residential and A-Agricultural to C-Commercial 
(Applicant: Ebeco Properties, LLC) 

Reviewed By 
City Planner 
 



 

Background 

Ezra Eames, authorized representative of Ebeco Properties LLC, owner of parcels 03-018-0002 
and 03-018-0005, located at approximately 1145 W 3200 S, has applied for a rezone of the 
property from R-2-Residential and A-Agricultural to C-Commercial. In conjunction with his 
application, the applicant has submitted a title report and tax information, which indicates that 
there are no back taxes on the property and no liens or judgments of record.  
 
The applicant has indicated that the zone change is needed due to growth in the City and 
necessary closer availability of shopping for additional residents. He has also indicated that 
infrastructure is already in place to support future development. 
 

Site Context 
 
The property is bordered to the east and north by single-family residential development, zoned 
R-2A, and to the west and south by vacant, agricultural, and low-density residential 
development, which is also planned to be ‘medium-density residential.’ The property is within 
500 feet of Heritage Elementary, in close proximity to the planned Nibley Meadows Subdivision 
and 600 feet east of the planned 1200 W 3200 S roundabout. The property contains 12.1 acres 
and has approximately 450 feet of frontage on 3200 South, and is approximately 1,150 feet deep. 
 

General Plan Considerations 
 
The Nibley City Future Land Use Map, currently designates this parcel as ‘medium density 
residential.’ Land Use Goal 1 of the Nibley City General Plan states:  
 

Encourage development that respects and preserves the character of the City and 
provides a mix of commercial, residential housing and some light industrial uses. 
Carefully plan for growth within the City, ensuring that development occurs in suitable 
locations and can be efficiently served over the long term. 
 

Furthermore, Land Use Goals 2 states: 
 

Guide land use and growth decisions through application of the General Plan, the Future 
Land Use Map, and relevant goals, principles, and projects. 

 
Also applicable to this application, Commercial and Economic Development Goal 2 states: 
 

Create and maintain a sustainable economic base for Nibley City that will provide tax 
revenues and increase local employment and convenience of shopping. 



 
Residential Development and Housing Goal 2 states: 
 

Preserve existing housing and neighborhoods where appropriate. 
 
Given the site’s location with frontage on 3200 south and proximate to the 1200 west corridor, 
this location may have potential for commercial development. However, given the context of the 
location with respect to its proximity to established residential neighborhoods and an Elementary 
School, commercial development of this scale may not be appropriate for this location, due to the 
anticipated impacts upon the neighborhoods. As the existing General Plan has designated this 
parcel to be medium density residential, rezoning the property to Commercial would conflict 
with the General Plan. Therefore, Staff recommends denial of this rezone request. 
 
Findings 
 

• The rezone request conflicts with the General Plan and Future Land Use Map 
• Potential commercial use of a commercial zone of this scale at the location is not 

compatible with the existing and future land uses in the area. 
 
 

Agenda Item #3: Utility Substation CUP 

Description 
Discussion and Consideration: Conditional Use Permit for Utility Substation at 75 W 3200 S 
(Applicant: Dominion Energy Utah) 

Department 
City Planning  

Action Type 

Administrative 

Recommendation 
Recommend approval of Conditional Use Permit for Utility Substation at 75 W 3200 S 
(Applicant: Dominion Energy Utah) 

Reviewed By 
City Planner, City Engineer, Public Works, City Attorney 
 



 

Background 

Dominion Energy Utah is proposing to construct a natural gas regulating facility at 75 West 3200 
South (Parcel 03-026-0015) on a 0.128 acre site on the southwest corner of the Parcel. Dominion 
Energy currently owns a parcel directly north of this site and is currently working with the 
landowner of the proposed site on a lot line adjustment to relocate the parcel. However, the 
current landowner of Parcel has appointed Rick Hellstrom of Dominion Energy as the 
landowners’ agent who is authorized to make decisions regarding the development.  
 
Staff has classified this use as a ‘Utility Substation,’ which is listed as a conditional use in the R-
2 zone in which the parcel is located. The applicant has indicated that the purpose of this facility 
is to provide natural gas service to the Nibley Area. The facility will include a small metal 
building that houses the regulator station and above ground valves necessary to control flow. 
 
NCC 19.24.180 provides the following requirements for utility substations in residential zones: 
In all residential zones, public utility substations shall meet the following requirements: 

A. Lot Area: Each public utility substation in a residential zone shall be located on a lot not 
less than two thousand (2,000) square feet in area. 

B. Yards: Each public utility substation in a residential zone shall be provided with a yard 
on each of the four (4) sides of the building not less than five feet (5') in width, except that 
for such stations located on lots fronting on a street abutted by one or more residential 
lots, the front yard, side yards and rear yard shall equal those required for a single-
family residence in the same zone. 

C. Street Access: Each public utility substation in a residential zone shall be located on a lot 
which has adequate access from a street, alley or easement. 

D. Location To Be Approved: The location of a public utility substation in a residential zone 
shall be subject to approval by the planning commission. 

 
Based upon the application submitted, the lot area requirement and yard requirement has been 
met. Dominion Energy has also proposed adequate street access to the site. Dominion Energy 
proposes to grade the site and install an 8’ tall chain link security fence with 3 strands of barbed 
wire and a 16’ access gate. The facility is expected to require periodic maintenance but is not 
proposed to include any onsite employees.  
 
The regulating facility is necessary effectively serve the City and surrounding area with natural 
gas service. However, the site, as proposed does impose visual impacts that may be reasonably 
mitigated. NCC 19.28.050-C-2-g provides ‘The City may require the placement of fences or 
walls to enhance security and mitigate aesthetic or other impacts at facilities adjacent to 
residential areas.’ It is Staff’s opinion that the proposed chain link fence with barbed wire is 
visually obtrusive and proposes that the applicant install a more aesthetically appropriate fence, 
such as ornamental Iron Fencing. At the time of this writing, the applicant has indicated that they 
would be willing to install an 8’ block wall. This would be appropriate, so long as it is setback at 
least 30 ft from the roadway. Otherwise, a transparent fence would be needed in the front yard 
area. 



 
The City Engineer has reviewed the construction drawings and has requested a stormwater plan 
and documentation that the adjacent property owner has authorized any fill that will go on their 
property as part of the construction. The City Engineer is comfortable with recommending 
approval conditional upon addressing these concerns. 
 
Update for April 1 
 
During the March 4 Planning Commission meeting, the Commission moved to continue this 
item. During the meeting, there was a concern expressed that locating the regulator on this site, 
in such close proximity to the corner of 3200 S Hwy 165, would limit the future potential 
commercial viability of this location, which may otherwise be one of the most viable commercial 
areas in the City. Staff consulted with the City attorney regarding this matter. Below was his 
response: 
 
I believe that the CUP should not be denied on the basis of future commercial viability of the 
area, although the City can impose reasonable conditions regarding screening, security, 
noise/sight/smell mitigation, etc. Of course, any such conditions must be reasonable and tied to 
the direct impact of the proposed facility on surrounding properties. 
 
There are a few considerations here. First, the use of property for utility stations is a use 
specifically authorized under the City’s code in NCC 19.24.180 as a conditional use. There is no 
caveat or limitation there for facilities near street corners, commercial properties, or other 
similar considerations. Limitations on CUPs need to be based on ascertainable standards, and 
it’s unclear what standards the City would be looking at for future commercial viability or for 
how a utility facility would limit commercial viability. Are there any public or private plans 
regarding the future development of this area? Are we aware of any complaints or objections by 
adjacent property owners? That may help, although public clamor is not a sufficient basis for 
rejection of a CUP. Relatedly, the property, and most of the surrounding property, is currently 
zoned residential and is not heavily developed, so far as I can tell. The City should not deny a 
CUP based on a possible future rezone and potential future development of the property or the 
surrounding properties. There is simply not a good standard and point of reference to use to 
support a denial on that basis. 
 
It may be reasonable for the City to impose standards regarding screening to ensure that the 
utility facility does not detract from future growth in the area and that the look and feel of the 
area remains consistent. That kind of consideration is authorized by NCC 19.28.050(D). It seems 
like you’ve already addressed those concerns, and I support that. 
 
Staff supports this opinion and recommends that the conditional use permit be granted with 
appropriate conditions. 
 
In addition to this consideration, during the initial review Staff overlooked a specific provision of 
the ordinance regarding setbacks as they should apply to this site. Specifically, NCC 
19.24.180(B) states: 
 



Yards: Each public utility substation in a residential zone shall be provided with a yard on each 
of the four (4) sides of the building not less than five feet (5') in width, except that for such 
stations located on lots fronting on a street abutted by one or more residential lots, the front 
yard, side yards and rear yard shall equal those required for a single-family residence in the 
same zone. 
 
Because there are residential lots abutting 3200 S, in which the proposed project is located, the 
applicant is required to follow the setback standards of the R-2 zone. NCC 19.22 provides 
minimum setbacks of 35 ft front (on an arterial street), 10 ft side, and 25 ft rear setbacks. The 
applicant has provided an updated site plan which meets these standards.  
 
In addition, the applicant proposes updating fencing material, including an 8’ precast wall around 
the rear of the property and a 8’ wrought iron fence in the front area. This treatment will help 
mitigate visual impacts and provide appropriate security, while ensuring that line of site of 
nearby driveways is maintained. The applicant has also proposed landscaping in the park strip 
area to further mitigate visual impacts. The remaining parcel will include gravel to allow for 
service vehicles. 
 
The applicant is working on updating the construction drawings to accompany the revised site 
plan. Staff recommends that these drawings be approved by the City Engineer as a condition of 
approval. 
 
Update for May 6 
 
During the April 1 meeting, the Planning Commission voted to continue the item. Staff 
reconfirmed with the City Attorney that the application should not be denied based on potential 
inhibition of future commercial development. Regarding landscaping, NCC 19.24.170(A)(1) 
provides:  
 
Yard Requirements For Residential Zones: At least sixty percent (60%) of the area contained 
within a required front or side yard adjacent to a street in any residential zone shall be 
landscaped. 
 
The City does not currently regulate the type of landscaping and currently allows for xeriscape 
treatments such as gravel. As such, Staff believes that the applicant complies with this provision 
of the ordinance. 
 
To further mitigate visual impacts of the utility substation, the applicant has proposed to install a 
fence of identical material (iron rod) on the perimeter of the Century Link substation, adjacent to 
the site. This treatment is now included in the proposed site plan. 
  
Recommended Condition 
 

1. City Engineer approval of Construction drawings. 
 



Agenda Item #4: Nibley Farms Final Plat: Phase 4 

Description 
Discussion and Consideration of a recommendation on Nibley Farms Phase 4 Final Plat, located 
at approximately at 1500 W and 3410 S. (Applicant: 7 Point Royal, LLC) 

Department 
City Planning, Engineering, and Public Works 

Action Type 
Recommendation, Administrative 

Recommendations 
Recommend approval of Nibley Farms Phase 4 Final Plat, located at approximately at 1500 W 
and 3410 S. (Applicant: 7 Point Royal, LLC) 

Reviewed By 
City Planner, City Engineer, City Public Works Director, City Manager, Parks Superintendent  
 
 

Background 

 

7 Point Royal, LLC, has applied for final approval for Nibley Farms Phase 4 Subdivision. Nibley 
Farms Subdivision is a Rural Preservation Subdivision. Phase 4 contains a total of 13 lots and 
6.27 acres of open space that will be dedicated to Nibley City. The plat has the same lot layout 
and roadways with the approved preliminary plat that was approved by the City Council on 
October 10, 2019.  At the end of this report, you can find a list of “Recommended Findings” 
from staff. The applicant has been sent the list of findings and is in the process of making the 
needed corrections. 

Zoning 

Staff finds that the plat meets the zoning requirements for the total number of lots, lot sizes, and 
the proportion of proposed open space as shown on the approved preliminary plat. The minimum 



frontage requirement for the Open Space Ratio for the full subdivision is 80’, with which the plat 
complies.  The plat also meets the standards for a final plat as required in NCC 21. 

Nibley Farms Phase 1 

Total Gross Acres 10.541 

Total Open Space Land 6.27 

Total Lots 13 

 

Utility Lines and Easements 

Utility easements are placed on the plat including the Public Utility Easement (PUE) along the 
rights-of-way. There has been added a PUE for the power lines on the northside of Open Space 
PH4 A.  

Construction Drawings 

Staff has reviewed the construction drawings and has sent comments back to the applicant for 
their review and update. The applicant has sufficiently addressed comments to recommend 
approval conditional upon final approval of the construction drawings by the City Engineer. 

Canals 

The Developer has reached out to the canal company and is getting their final approval for canal 
improvements. There is a canal just south of the property line and the applicant has provided a 
trail space along the south end of the property adjacent to and north of the canal.  

Roads 
The Developer shows the proper dedication for 3410 S and 1350 W, and the cross-section within 
the construction drawings meets Nibley City standards.  
 

Street Tree Plan 

The developer has submitted a Street Tree Plan for Phase 4 which has been reviewed by the 
Parks Superintendent and complies with the Nibley City Tree Policy Plan.  

Open Space 

The open space meets the general layout and placement of the approved preliminary plat. All 
open space property is proposed to be dedicated to Nibley City as requested by the City Council.  



OS PH4 A 

This open space land was requested to be dedicated to Nibley City. Improvements include 
several trees and native grasses 

OS PH2 B 

This open space land will also be dedicated to the City for trail space. The applicant will 
construct an 8’ wide paved trail.  

OS PH2 C 

This open space, adjacent to existing City property will be dedicated to the City for park space to 
be improved at a future date. The only improvements proposed at this time is native grasses. 

 

Recommended Findings 

 
1. Need to make updates to construction drawings as directed by the City Engineer. 
2. All other aspects of the plat meet Nibley City Subdivision and Zoning Code. 

 

Agenda Item #5: Nibley Farms Final Plat: Phase 5 

Description 
Discussion and Consideration of a recommendation on Nibley Farms Phase 5 Final Plat, located 
at approximately 1500 W and 3410 S. (Applicant: 7 Point Royal, LLC) 

Department 
City Planning, Engineering, and Public Works 

Action Type 
Recommendation, Administrative 

Recommendations 
Recommend approval of Nibley Farms Phase 5 Final Plat, located at approximately 1500 W and 
3410 S. (Applicant: 7 Point Royal, LLC) 



Reviewed By 
City Planner, City Engineer, City Public Works Director, City Manager, Parks Superintendent  
 
 

Background 

7 Point Royal, LLC, has applied for final approval for Nibley Farms Phase 4 Subdivision. Nibley 
Farms Subdivision is a Rural Preservation Subdivision. Phase 5 contains a total of 13 lots and 
6.22 acres of open space that will be dedicated to Nibley City. The plat has the same lot layout 
and roadways with the approved preliminary plat that was approved by the City Council on 
October 10, 2019.  At the end of this report, you can find a list of “Recommended Findings” 
from staff. The applicant has been sent the list of findings and is in the process of making the 
needed corrections. 

Zoning 

Staff finds that the plat meets the zoning requirements for the total number of lots, lot sizes, and 
the proportion of proposed open space as shown on the approved preliminary plat. Although 
there is minimal open space included in this phase, the total open space requirement is fulfilled 
in previous phases of the project, primarily in Phase 4. The minimum frontage requirement for 
the Open Space Ratio for the full subdivision is 80’, with which the plat complies.  The plat also 
meets the standards for a final plat as required in NCC 21. 

Nibley Farms Phase 1 

Total Gross Acres 4.17 

Total Open Space Land 0.72 

Total Lots 14 

 

 

Utility Lines and Easements 

Utility easements are placed on the plat including the Public Utility Easement (PUE) along the 
rights-of-way, as required.  



Construction Drawings 

Staff has reviewed the construction drawings and has sent comments back to the applicant for 
their review and update. The applicant has sufficiently addressed comments to recommend 
approval conditional upon final approval of the construction drawings by the City Engineer. 

Canals 

The Developer has reached out to the canal company and is getting their final approval for canal 
improvements. There is a canal just south of the property line and the applicant has provided a 
trail space along the south end of the property adjacent to and north of the canal.  

Roads 
The road configuration differs from the approved preliminary plat. Upon further review, Staff 
recommended to the applicant to connect 3440 S to 1200 W and leave 3510 S (in Phase 6) as a 
cul-de-sac (with a pedestrian trail connection to 1200 W). 3440 S lines up with the planned 
connection to Nibley Meadows directly across from Nibley Farms. The reconfiguration will 
allow for better circulation, connectivity and traffic safety. 
 
The Developer shows the proper dedication for 3440 S and 1350 W, with the appropriate 
improvements on 1200 W. The cross-section within the construction drawings meets Nibley City 
standards.  
 

Street Tree Plan 

The developer has submitted a Street Tree Plan for Phase 5 which has been reviewed by the 
Parks Superintendent and complies with the Nibley City Tree Policy Plan.  

Open Space 

The open space meets the general layout and placement of the approved preliminary plat. All 
open space property is proposed to be dedicated to Nibley City as requested by the City Council.  

OS PH5 

This open space land will also be dedicated to the City for trail space. The applicant will 
construct an 8’ wide paved trail.  

Recommended Findings 

 
1. Need to make updates to construction drawings as directed by the City Engineer. 
2. All other aspects of the plat meet Nibley City Subdivision and Zoning Code. 



Agenda Item #6: Nibley Farms Final Plat: Phase 6 

Description 
Discussion and Consideration of a recommendation on Nibley Farms Phase 6 Final Plat, located 
at approximately 1500 W and 3410 S. (Applicant: 7 Point Royal, LLC) 

Department 
City Planning, Engineering, and Public Works 

Action Type 
Recommendation, Administrative 

Recommendations 
Recommend approval of Nibley Farms Phase 6 Final Plat, located at approximately 1500 W and 
3410 S. (Applicant: 7 Point Royal, LLC) 

Reviewed By 
City Planner, City Engineer, City Public Works Director, City Manager, Parks Superintendent  
 
 

Background 

7 Point Royal, LLC, has applied for final approval for Nibley Farms Phase 6 Subdivision. Nibley 
Farms Subdivision is a Rural Preservation Subdivision. Phase 6 contains a total of 12 lots and .8 
acre of open space that will be dedicated to Nibley City. The plat has the same lot layout and 
roadways with the approved preliminary plat that was approved by the City Council on October 
10, 2019.  At the end of this report, you can find a list of “Recommended Findings” from staff. 
The applicant has been sent the list of findings and is in the process of making the needed 
corrections. 

Zoning 

Staff finds that the plat meets the zoning requirements for the total number of lots, lot sizes, and 
the proportion of proposed open space as shown on the approved preliminary plat. Although 
there is only a limited amount of open space included in this phase, the total open space 
requirement is fulfilled in previous phases of the project, primarily in Phase 4. The minimum 



frontage requirement for the Open Space Ratio for the full subdivision is 80’, with which the plat 
complies.  The plat also meets the standards for a final plat as required in NCC 21. 

Nibley Farms Phase 1 

Total Gross Acres 5 

Total Open Space Land 0.8 

Total Lots 12 

 

 

Utility Lines and Easements 

Utility easements are placed on the plat including the Public Utility Easement (PUE) along the 
rights-of-way, as required. Also included is a 21 ft canal easement through the open space area. 
There is also a 15’ trail right-of-way noted between lots 62 & 63.  

Construction Drawings 

Staff has reviewed the construction drawings and has sent comments back to the applicant for 
their review and update. The applicant has sufficiently addressed comments to recommend 
approval conditional upon final approval of the construction drawings by the City Engineer. 

Canals 

The Developer has reached out to the canal company and is getting their final approval for canal 
improvements. As noted above, there is a canal which traverses the property and the applicant 
has provided a open space in the vicinity of the canal and an 8’ trail along the canal corridor.  

Roads 
The road configuration differs from the approved preliminary plat. Upon further review, Staff 
recommended to the applicant to connect 3440 S to 1200 W (in phase 5) and leave 3510 S (in 
Phase 6) as a cul-de-sac (with a pedestrian trail connection to 1200 W). 3440 S lines up with the 
planned connection to Nibley Meadows directly across from Nibley Farms. The reconfiguration 
will allow for better circulation, connectivity and traffic safety. 
 
The Developer shows the proper dedication for 3510 S and 1350 W, with the appropriate 
improvements on 1200 W. The cross-section within the construction drawings meets Nibley City 
standards.  
 



Street Tree Plan 

The developer has submitted a Street Tree Plan for Phase 6 which has been reviewed by the 
Parks Superintendent and complies with the Nibley City Tree Policy Plan.  

Open Space 

The open space meets the general layout and placement of the approved preliminary plat. All 
open space property is proposed to be dedicated to Nibley City as requested by the City Council.  

OS PH6 A & B 

This open space land will also be dedicated to the City for trail space. The applicant will 
construct an 8’ wide paved trail. As noted above, this space also includes a 21’ canal easement. 

Recommended Findings 

 
1. Need to make updates to construction drawings as directed by the City Engineer. 
2. All other aspects of the plat meet Nibley City Subdivision and Zoning Code. 

 

Agenda Item #7: Accessory Building Setback 
Requirements 

Description 
Workshop: Setback Requirements for Accessory Buildings 

Department 
City Planning 

Action Type 
Workshop 

Recommendations 
Discuss potential changes to setback requirements for accessory buildings 

Reviewed By 
City Planner 



 
 

Background 
Nibley City recently adopted an ordinance that requires larger setbacks for commercial buildings 
when adjacent to residential development. Specifically, commercial buildings, when adjacent to 
residential development, must be setback 30’ with an increased setback of 1 feet for every 
additional foot in height. Mayor Dustin recently expressed that many accessory buildings in the 
City are out of scale with the neighborhood. Below are the existing space requirements for 
accessory buildings, as provided in NCC 19.22: 
 
The purpose of this workshop is to discuss potential adjustments to these standards. In addition 

to considerations related to potential visual impacts of accessory buildings, the Planning 
Commission may consider the following: 
 

• How will additional setback standards impact the feasibility of building accessory 
structures, which may be considered a reasonable property right? 

• What is a reasonable setback standard that will mitigate negative impacts on adjacent 
properties? 

 

Agenda Item #8: Prohibition of Subdivision 

Description 
Workshop: Amendment to Prohibition on Subdivision requirement 

Department 
City Planning 

  A R-E R-1 R-1A R-2 R-2A C C-N I 

C. Setback accessory uses 

  Front yard 30(35)3 30(35)3 30(35)3 30(35)3 30(35)3 30(35)3 20 20 50 

  Side yard, 
interior 10(3)5 10(3)5 10(3)5 10(3)5 10(3)5 10(3)5 0(10)4 0(10)4 0(10)4 

  Side yard, 
street   25(35)3 25(35)3 25(35)3 25(35)3 25(35)3 20 20 25(35)3 

  Rear yard 1(10)6 1(10)6 1(10)6 1(10)6 1(10)6 1(10)6 0(10)4 0(10)4 1(10)4 



Action Type 
Workshop 

Recommendations 
Discuss potential changes to Prohibition on Subdivision requirement 

Reviewed By 
City Planner 
 

Background 
NCC 21.02.130 provides the following: 

A. It is unlawful for any person to subdivide any tract or parcel of land located wholly or in 
part in the Nibley City limits, and no application for any subdivision for any tract or parcel 
of land may be approved, if any of the following apply; 

1. The applicant or subdivider is a member of the City Council; 
2. The applicant or subdivider is a spouse of a City Council member; 
3. A member of the City Council owns an interest of any kind in the applicant or 

subdivider; 
B. As set forth in NCC 1.10.030, the Mayor is a member of the City Council for the purpose 

of this Section. 
C. A violation of this section is a Class B Misdemeanor. 

Mayor Shaun Dustin recently requested a subdivision of a lot in the Apple Creek Subdivision. The 
proposed subdivision would divide Lot 35 into 2 lots. One of the lots is intended to be inhabited 
by Mayor Dustin. As this conflicts with NCC 21.02.130, this subdivision would not currently be 
legal.  

Mayor Dustin has petitioned the City to add the following sub-section to NCC 21.02.130 

D. Exceptions to this prohibition are as follows: 
1. Minor subdivision or amendment to an existing subdivision for the purpose of 

creating a legally conforming lot for a principal residence to be occupied by the 
subdivider 

The purpose of this workshop is to discuss the appropriateness of this exception. 



Agenda Item #9: Open Space Plan Review 

Description 
Workshop: Open Space Plan Review 

Department 
City Planning 

Action Type 
Workshop 

Recommendations 
Discuss revisions to Nibley City Open Space Plan 

Reviewed By 
City Planner 
 

Background 
Nibley City has adopted a ‘Parks, Trails, Recreation & Open Space Master Plan.’ Regarding 
Open Space, this plan provides some guidance about how to approach open space preservation, 
including the following: 

• Allow for developers to purchase bonus density 
• Bonus density in lieu of TDR credits 
• Prohibit Single-family HOAs 
• Establish Agricultural Protection Areas 

 
In support of this plan, the City will pursue the formulation of a Transfer of Development Rights 
(TDR) ordinance. The fundamental elements of a TDR ordinance is the establishment of sending 
and receiving zones. Sending zones are areas that the City would prefer to be preserved as open 
space and which the rights to develop could be transferred to receiving zones, which are more 
concentrated development areas. This requires the City to articulate which areas we would like to 
preserve and which areas we are comfortable with higher densities than conventional 
development. 
 
Although the Future Land Use Map calls out some areas for preservation of open space, the 
currently adopted plan shows very limited areas, although there are strong values in Nibley City 
for the preservation of open space. 
 



The purpose of this workshop is to discuss which attributes the City should prioritize in the 
preservation of open space. Based upon this discussion, Staff will then develop potential 
scenarios for open space preservation for the Planning Commission to consider. This will prepare 
the City to develop a robust TDR ordinance. 
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Nibley City 
455 West 3200 South 
Nibley, UT 84321 

To Whom It May Concern: 

I. ElizJlbeth Bowen. Trustee of the Vi.rginia S. Harris Inter Vi vos Trust dtied the 7:ef' dny o·f 
October, 1979, hereby appoint RICK HELLSTROM. Land Agent Comultan1 for Domin.ion 
Energy Utnh os my agent in rcgnros to the Dominion EnCTgy Utah·~ (Dominion) 31)1)1icati.on fo.- " 
Conditional Use Permit (CUP) for its District Regulator Station Site located Ill appro,<:im111,:Jy 75 
West 3200 South, Nibley, Cache County, Utah. 

Said application is for a 0.128 acre site in the southwest oome,- of Pared I0J--0260-00 14. 
Dominion and The Virginia S. Harris Trust are cuncntJy preparing documents to rdocatc 
Dominion's existing Parcel #-03-026-0015 to the location depicted in the CUP application. 

By appointing an agent, I tmderstand that he is authorized to make decisio ns regarding !In.id 
development and will be the point of contact should issues/questions arise during the n:vic:w 
period. 

Dated the J1tz_ day of ' i eb 

The Virginia S. Harris Inter Vivas Trust 
dated the 29th day of October, 1979 

, 2021. 

-lJe/lAJ 
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Dominion Energy 

LG0012 Station 
Benefit Summary 
For Review By Nibley City Planning Commission 

Prepared by: Zachery D Hansen, Engineer 
4-22-2021 
 



The installation of LG0012 is important to Nibley City for the following reasons:  

1. Nibley City is experiencing rapid growth. Our current gas infrastructure is reaching the limits of 

its capacity and is to the point where adding new customers to the natural gas system will 

potentially compromise our ability to provide reliable gas to current customers.  

a. Current system demand, without additional growth, causes pressures to drop below 20 

psig during peak usage through the winter.  

   
 

Pressure Legend (Applicable to all figures) 

< 20.00 20.00 – 25.00 25.00 – 30.00 30.00 – 35.00 35.00 – 40.00 40.00 – 45.00 45.00 – 50.00 > 50.00 

        

Figure 1: Current Usage on a Peak Day without LG0012 vs Current Usage on a Peak Day with LG0012* 

*Peak day is defined as being maximum usage by customers on the coldest day recorded in a 30-year period. Our system is 

designed to this worst-case scenario. 

 
Figure 2: System Pressures with HY0001 Pressure Set Point Increased to 55 psig* 

The normal set point for all our stations is 45 psig with a maximum allowable of 60 psig. We increase the pressure at HY0001 so 

we can better maintain gas pressure and in turn service to our customers in the area during colder months.  



2. Nibley City lacks system redundancy. The supply of gas to the citizens of Nibley city heavily 

depends on a single station, LG0004, found on 3200 S and ~1982 W. If an emergency were to 

render this station inoperable, all of Nibley city would lose natural gas supply.  

   
Figure 3: Result of Losing service from LG0004 without LG0012 versus Result of Losing service from LG0004 with LG0012 

 

 























































CHAPTER 6: NIBLEY CITY OPEN SPACE
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OPEN SPACE 2017
BACKGROUND
In its broadest sense, open space is typically defined by 
land that is undeveloped (has no buildings or other built 
structures).  Open space can be either publicly or non-
publicly accessible.  Publicly-accessible examples include 
public parks, USDA forest service land, community gardens, 
cemeteries, schoolyards, playgrounds, public seating areas, 
public plazas, etc.  Non-accessible options include farmland, 
private land encumbered by conservation easements, vacant 
undeveloped land, certain wildlife preserves, publicly-
owned privately-leased grazing land, etc.  Despite the broad 
definition, American citizens, with Nibley residents being no 
exception, consistently raise their concerns over the loss of  
open space.

ISSUES
1.	 Conservation Subdivisions: With regard to open space, 

Nibley City’s greatest concern has been to ensure that, as 
land is developed, an appropriate portion of  that land is 
set apart in perpetuity for public open space. Currently, 
the City has a Conservation Subdivision ordinance in 
place that has allowed developers to place conservation 
easements on portions of  their subdivision in exchange 
for higher-density. However, where conservation 
easements have typically been placed on private property, 
they are not open to the public. Additionally, these 
conservation easements have tended to be arranged in a 
fashion that is disjointed or fragmented, thus diminishing 
the utility of  the parcels in preserving working 
agricultural lands or viable habitat. Lastly, concerns have 
arisen concerning the maintenance of  these conserved 
areas since many have been neglected or abandoned and 
the City does not have a reliable means for enforcing 

the management plans stipulated in the conservation 
easement documents.

2.	 Homeowners Associations (HOA’s): In the recent 
past several HOAs managing amenities connected to 
single-family neighborhoods have lost their fiscal viability 
and requested that the City assume responsibility for their 
assets.  This has generated concern at the City level about 
the ongoing effectiveness of  HOAs as an institution 
capable of  effectively managing the infrastructure of  
low-density neighborhoods.

3.	 Water Courses Rights-of-way & Access: As 
development has proliferated in Nibley over the past 20 
years, many developments have established themselves 
along historic streams and canals without preserving 
public access along or to these waterways.  Other 
waterways have been eliminated entirely as they have 
been buried and piped or otherwise diverted from 
their historical courses.  Studies have shown that water 
features are often the most valued natural feature of  
landscapes by the general public whether in humid or 
arid environments.  Many citizens would like to see 
rights-of-way along remaining water courses be protected 
or, where they have been lost, re-secured for the 
establishment of  walking and biking trails. Open water 
courses also provide wildlife passage through developed 
areas. In keeping these water courses open, the wildlife 
within Nibley City will continue to thrive.

4.	 Loss of  Farmland: Development pressure in Nibley 
has also caused the continued loss and fragmentation of  
usable farmland.  A concern exists among the public that 
much of  the City’s natural beauty, charm and appeal will 
be lost together with the elimination of  working farms.

OPEN SPACE 2027

GOALS
1.	 Replace current conservation subdivision ordinance with 

new legislation that addresses City concerns of  public 
access, fragmentation and neglect.

2.	 Revisit City regulations regarding HOA’s and Planned 
Unit Developments (PUD’s).

3.	 Protect and/or restore access to public waterways.
4.	 Protect working farms within Nibley City’s proposed 

annexation boundary.

STRATEGIES
1.	 Establish an “Open Space Preservation Fund”. 

This ordinance would allow developers to construct 
more units per acre in exchange for payment into an Example of  cluster development
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open space preservation fund on a “dollars per percent 
density increase per acre” basis.  This money would then 
be pooled together with other capital improvements 
funds for the construction of  larger, higher-quality 
neighborhood parks and trails.  In this fashion, the City 
will be able to better funnel and focus private financial 
capital towards construction of  the parks, trails, and 
recreational facilities which have been identified as most 
prudent through this planning process.
Alternatively, the City could establish an ordinance 
establishing a Transfer of  Development Rights (TDR) 
Overlay Zone.  Such an ordinance would enable the City 
to offer developers a transfer of  development rights (as 
measured in housing units) from proposed parks and 
trails lands to nearby new developments.  Whereas the 
ratio of  proposed park land to developable land is low, 
a multiplier factor is often applied to the park’s potential 
number of  housing units in order to generate more 
revenue for its construction.  Logan City, Farmington 
City, and Park City have all adopted similar TDR 
ordinances.

2.	 Establish a City policy prohibiting the 
establishment of  HOA’s for single-family 
developments.  Direct developers instead to consider 
the “Open Space Preservation Fund” or the TDR 
Overlay Zone Ordinance, giving them greater density 
in exchange for financing amenities in the locations 
described in this Plan.

3.	 Establish a “City Waterways” ordinance that 
requires developers to grant public access in the 
form a trail along all canals, streams, and creeks.  
Reasonable effort should be made to preserve springs 

as possible.  As mentioned previously, the City may 
reimburse fees to developers when the infrastructure is 
built.

4.	 Establish “Agricultural Protection Areas” as 
defined by Title 17 Chapter 41 of  the Utah State 
Administrative Code for the protection of  working 
farms.  Such an area could be established with County 
cooperation between the City’s of  Nibley and Hyrum to 
serve as a buffer.  Property owners in such protection 
areas cannot be restricted in their right to farm by any 
political subdivision (counties, cities, towns, school 
districts, local districts, special service districts, etc.), nor 
can any such political subdivision modify the protected 
area’s zoning without consent from the landowners 
within the area. 

5.	 Establish partnerships with Land Conservancies 
to work towards conservation easements on key 
working farms.  Work with interested non-profits to 
establish and maintain the nature preserves proposed 
at Stokes Nature Center on 2600 South, Firefly Park, 
and the 1200 West Nature Park.  Work with the same 
agencies for the maintenance and beautification of  
waterways within the City limits.

SUBJECT

Allow for Developers to 
Purchase of  Bonus Density

Bonus Density in Lieu of  TDR 
Credits

Prohibit Single-Family HOAs

Establish Agricultural 
Protection Areas

DESCRIPTION

Establish an ordinance allowing developers to purchase density in exchange for financing 
the construction of  amenities described in this plan by paying into an “Open Space 
Preservation Fund”.

Establish a Transfer of  Development Rights Overlay Zone from proposed park and trails 
lands to nearby developments. Developer purchasing of  TDR credits will aid in funding 
parks and trails.

Establish a City ordinance prohibiting the establishment of  HOA’s for single-family 
developments, but not for multi-family which rely on them for the maintenance of  their 
open space.

Establish Agricultural Protection Areas in collaboration with adjacent municipalities to 
protect working farms in determined locations.  Re-write ordinances in accordance with 
provisions of  State of  Utah law to accommodate this.

OPEN SPACE ORDINANCE SUMMARY TABLE
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NATIVE PLANT PALETTE
In order to help preserve the natural environment and 
encourage wildlife, native plant materials should be used as 
much as possible. Belo is a list of  just a few options beneficial 
to this area and local wildlife.

Nature/Upland Parks
•	 Canopy Layer

•	 Bigtooth Maple (Acer grandidentatum)
•	 Rocky Mtn. Juniper (Juniperus scopulorum)

•	 Shrub Layer
•	 Fringed Sagebrush (Artemisia frigida)
•	 Western Sand Cherry (Prunus besseyi)

•	 Herbaceous Layer
•	 Common Yarrow (Achillea millefolium)
•	 Columbine (Aquilegia spp.)

Stream Restoration/Wetlands
•	 Canopy Layer

•	 River Birch (Betula nigra)
•	 New Mexico Privet (Firestiera neomexicana)
•	 Narrowleaf  Cottonwood (Populus angustifolia)

•	 Shrub Layer
•	 Redtwig Dogwood (Cornus sericea)
•	 Creeping Oregon Grape (Mahonia repens)
•	 Coyote Willow (Salix exigua)

Wildlife Habitats
•	 Shrub Layer

•	 Fernbush (Chamaebatiaria millefolium)
•	 Apache Plume (Fallugia paradoxa)
•	 Golden Currant (Ribes aureum)
•	 Woods Shrub Rose (Roa woodsii)

•	 Herbaceous Layer
•	 Butterfly Weed (Asclepias tuberosa)
•	 Purple Coneflower (Echinacea spp.)
•	 Blanketflower (Gaillardia aristata)

•	 Surface Layer
•	 Desert Four O’Clock (Mirabilis multiflora)
•	 California fuchsia (Epilobium canum)
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