EAGLE MOUNTAIN
O?‘ REDEVELOPMENT AGENCY BOARD
MEETING

TATIN April 20, 2021, 7:00 PM

REDEVELOPMENT AGENCY BOARD MEETING

DIVERSION OF PROPERTY TAX FOR A COMMUNITY REINVESTMENT PROJECT
AREA

This meeting will be an Electronic Meeting via Lifesize pursuant to Utah Code Ann. 52-4-
207(4).

I, Mayor Tom Westmoreland, do hereby determine conducting an electronic meeting of the
Redevelopment Agency Board with an anchor location presents a substantial risk to the health and
safety of those who may be present at the anchor location and hereby authorize the Redevelopment
Agency Board to conduct electronic meetings without an anchor location.

The foregoing determination is based on the following facts:

e Federal, state and local leaders, including the Eagle Mountain City Mayor and City Council,
have all recognized a global pandemic caused by the spread of the COVID-19 virus.

e [t is difficult, if not impossible, to predict the number of attendees at any meeting and to
manage issues regarding social distancing in order to comply with applicable health orders.

e COVID-19 poses a continuing and immediate threat to the health, safety, and welfare of
Eagle Mountain City residents and the public in general.

¢ The City has the technological capability to provide means by which the public may hear, or
view and hear, the open portions of the meeting and to participate in public hearings.

To participate, please see the options below:

Those wishing to speak during the meeting, send a request and include your name, address, and
phone number to recordersoffice@emcity.org.

The public may monitor or listen to open portions of the meeting via Lifesize electronic meeting
through Granicus at the following website:

eaglemountaincity.com/cityrecorder/citymeetingsportal#meetingdocs.

1. CALL TO ORDER


https://eaglemountaincity.com/cityrecorder/citymeetingsportal#meetingdocs

MINUTES

2.A

March 16, 2021 Minutes
03.16.2021 RDA Minutes - DRAFT

RESOLUTIONS

3.A

3B

3.C

3.D

3.E

RESOLUTION - A Resolution of the Redevelopment Agency of Eagle Mountain City,
Utah, Approving an Interlocal Cooperation Agreement between the Eagle Mountain
Redevelopment Agency and Eagle Mountain City for the Collection and Remittance of
Incremental Property Taxes Collected from Property Within the Sweetwater Industrial
Park Community Reinvestment Area #2.

RES--Agency Interlocal with City

RDA Interlocal Agreement Sweetwater Industrial Park CRA #2 EM City

RESOLUTION - A Resolution of the Redevelopment Agency of Eagle Mountain City,
Utah, Approving an Interlocal Cooperation Agreement between the Eagle Mountain
Redevelopment Agency and Alpine School District for the Collection and Remittance of
Incremental Property Taxes Collected from Property Within the Sweetwater Industrial
Park Community Reinvestment Area #2.

RES--Agency Interlocal Resolution with School District

Interlocal Agreement with School District

RESOLUTION - A Resolution of the Redevelopment Agency of Eagle Mountain City,
Utah, Approving an Interlocal Cooperation Agreement between the Eagle Mountain
Redevelopment Agency and Central Utah Water Conservancy District for the Collection
and Remittance of Incremental Property Taxes Collected from Property Within the
Sweetwater Industrial Park Community Reinvestment Area #2.

RES--Agency Interlocal Resolution with Water District

Interlocal Agreement with Water District

RESOLUTION - A Resolution of the Redevelopment Agency of Eagle Mountain City,
Utah, Approving an Interlocal Cooperation Agreement between the Eagle Mountain
Redevelopment Agency and Unified Fire Service Area for the Collection and Remittance
of Incremental Property Taxes Collected from Property Within the Sweetwater Industrial
Park Community Reinvestment Area #2.

RES--Agency Interlocal Resolution with Fire District

Interlocal Agreement with Fire District

RESOLUTION - A Resolution of the Redevelopment Agency of Eagle Mountain City,
Utah, Approving an Interlocal Cooperation Agreement between the Eagle Mountain
Redevelopment Agency and Utah County for the Collection and Remittance of
Incremental Property Taxes Collected from Property Within the Sweetwater Industrial
Park Community Reinvestment Area #2.


https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/885359/03.16.2021_RDA_Minutes_-_DRAFT.pdf
https://d2kbkoa27fdvtw.cloudfront.net/emcity/da3dae8223a1774d8f1a217367a4bbd90.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/886830/6.RES--Agency_Interlocal_with_City.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/889957/RDA_Interlocal_Agreement_Sweetwater_Industrial_Park_CRA__2_EM_City.pdf
https://d2kbkoa27fdvtw.cloudfront.net/emcity/1833b853ea04933878596f1d20634c600.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/886832/8.RES--Agency_Interlocal_Resolution_with_School_District.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/889908/_38760415___3__Interlocal_Agreement_with_School_District_draft_of_March_30_2021.pdf
https://d2kbkoa27fdvtw.cloudfront.net/emcity/fdfb433bccd6cb8d9e54d2878645f1fe0.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/886834/9.RES--Agency_Interlocal_Resolution_with_Water_District.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/889918/_38775801___1__Interlocal_Agreement_with_Water_District_Draft_of_March_31_2021.pdf
https://d2kbkoa27fdvtw.cloudfront.net/emcity/5955aedf80f6770afa3f4765d0d8f3070.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/886836/10.RES--Agency_Interlocal_Resolution_with_Fire_District.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/889923/_38775800___1__Interlocal_Agreement_with_Fire_District_draft_of_March_31_2021.pdf
https://d2kbkoa27fdvtw.cloudfront.net/emcity/9011df9e1cdcbd9076c03b8b9ee66b150.pdf

RES--Agency Interlocal Resolution with County
Interlocal Agreement with County

4. ADJOURNMENT

THE PUBLIC IS INVITED TO PARTICIPATE IN PUBLIC MEETINGS FOR ALL AGENDAS.
In accordance with the Americans with Disabilities Act, Eagle Mountain City will make reasonable
accommodation for participation in all Public Meetings and Work Sessions. Please call the City Recorder’s
Office at least 3 working days prior to the meeting at 801-789-6610. This meeting may be held telephonically to
allow a member of the public body to participate. This agenda is subject to change with a minimum 24-hour
notice.

CERTIFICATE OF POSTING

The undersigned, duly appointed City Recorder, does hereby certify that the above agenda notice was posted on this 15th day of April,
2021, on the Eagle Mountain City bulletin boards, the Eagle Mountain City website www.emcity.org, posted to the Utah State public
notice website http://www.utah.gov/pmn/index.html, and was emailed to at least one newspaper of general circulation within the
jurisdiction of the public body.

Fionnuala B. Kofoed. MMC, City Recorder


https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/886851/RES--Agency_Interlocal_Resolution_with_County.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/889928/_38775794___1__Interlocal_Agreement_with_County_Draft_of_March_31_2021.pdf
https://www.emcity.org
https://www.utah.gov/pmn/index.html

07 THE REDEVELOPMENT AGENCY OF
EAGLE MOUNTAIN CITY BOARD
MEETING MINUTES

March 16, 2021, 7:00 p.m.
Eagle Mountain City Council Chambers
1650 East Stagecoach Run, Eagle Mountain, Utah 84005

EAGLE
O U N

M T A1 N

REDEVELOPMENT AGENCY BOARD MEETING - VIA LIFESIZE ELECTRONIC
MEETING

ELECTED OFFICIALS PRESENT ELECTRONICALLY: Board Chair Tom Westmoreland,
Board Members Donna Burnham, Melissa Clark, Colby Curtis, Jared Gray, and Carolyn Love.

CITY STAFF PRESENT ELECTRONICALLY: Paul Jerome, City Administrator; Steve
Mumford, Assistant City Administrator/Community Development Director; Kimberly Ruesch,
Finance Director; Tayler Jensen, Senior Planner; Jessa Porter, Planner; Fionnuala Kofoed, City
Recorder; Elizabeth Fewkes, Recording Secretary; Chris Trusty, City Engineer; Aaron Sanborn,
Executive Director; Jeremy Cook, City Attorney; Brad Hickman, Parks and Recreation Director;
Mack Straw, Public Utilities Manager; Zac Hilton, Streets and Storm Drain Manager; Jeff Weber,
Fleet and Facilities Operations Director; Ross Fowlks, Angela Valenzuela, Human Resource
Manager; Evan Berrett, Senior Management Analyst; and Robert Ballif, Engineering Assistant.

1. CALL TO ORDER
Board Chair Westmoreland called the meeting to order at 7:00 p.m.
2. MINUTES
2.A. June 16, 2020 Minutes — Redevelopment Agency Board Meeting

MOTION: Board Member Burnham moved to approve the June 16, 2020 minutes. Board
Member Gray seconded the motion. Those voting aye: Jared Gray, Carolyn
Love, Colby Curtis, Melissa Clark, and Donna Burnham. The motion passed
with a unanimous vote.

3. RESOLUTION

3.A. RESOLUTION - A Resolution of the Redevelopment Agency of Eagle Mountain
City, Utah, Appointing and Electing Officers to Serve in the Redevelopment
Agency of Eagle Mountain City.

City Recorder Fionnuala Kofoed explained that at the beginning of each calendar year, the board
appoints a Chair and Vice-Chair. Generally, the City Council Mayor Pro Tempore is appointed as
the Vice-Chair; however, any Board Member may serve as Vice-Chair. The Mayor is appointed
Chair by default, and the action requires a motion of approval.
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Board Member Gray said he did not object to appointing the Mayor and Mayor Pro Tempore as
Chair and Vice-Chair. He asked if the City had a requirement for the positions to be filled by
specific members of the board.

Ms. Kofoed explained that the Mayor is appointed Chair for economic development purposes to
allow the Mayor to speak on behalf of the City. She later confirmed RDA R-02-2008 established
the Mayor to serve as Board Chair. The Board has the ability to amend the bylaws if desired.

Board Member Burnham noted the Board has previously appointed the liaison to the Economic
Development Board as Vice-Chair rather than the Mayor Pro Tempore.

Board Member Curtis stated that it would be appropriate to appoint the Economic Development
Board liaison as Vice-Chair, but he would also support the appointment of the Mayor Pro Tempore.

MOTION: Board Member Gray moved to appoint Tom Westmoreland to serve as Chair
of the Redevelopment Agency of Eagle Mountain City. Board Member
Burnham seconded the motion. Those voting aye: Jared Gray, Carolyn Love,
Colby Curtis, Melissa Clark, and Donna Burnham. The motion passed with
a unanimous vote.

MOTION: Board Member Curtis moved to appoint Carolyn Love to serve as Vice-Chair
of the Redevelopment Agency of Eagle Mountain City. Board Member
Burnham seconded the motion. Those voting aye: Jared Gray, Carolyn Love,
Colby Curtis, Melissa Clark, and Donna Burnham. The motion passed with
a unanimous vote.

4. SWEETWATER INDUSTRIAL PARK

4.A. RESOLUTION/PUBLIC HEARING — A Resolution of the Redevelopment
Agency of Eagle Mountain City, Utah, Adopting an Official Project Area Plan for
the Sweetwater Industrial Park Community Reinvestment Area #2.

Executive Director Aaron Sanborn presented the purpose and function of the Redevelopment
Agency Board (RDA) and the Community Reinvestment Area (CRA) process. Title 17C of State
Code regulates the operation of RDAs which operate CRAs.

The first step is identification by RDA staff of an area in the City with CRA potential. CRAS can
be implemented to redevelop areas or to encourage new development. The RDA adopts a Survey
Resolution to begin the process. During the next step, RDA staff work with outside consultants to
determine feasibility, necessary studies are performed, the project area plan and project area budget
are drafted, and the discussions begin with the taxing entities.

The RDA then provides notice to taxing entities and the public of public hearings for the project
area plan and project area budget. The RDA board holds a public hearing and adopts, revises, or
rejects the project area plan and project area budget and notices the adoption of the plan and budget.
Finally, RDA staff prepares interlocal agreements with the taxing entities, prepares a participation
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agreement with the project participants, and notices the interlocal agreement adoption by the taxing
entities. The RDA Board and taxing entities then adopt interlocal and participation agreements.

Sweetwater Industrial Park Community Reinvestment Area #2 Project Timeline:
e April 21, 2020
0 RDA Board approves Survey Area Resolution
e February 12, 2021
0 Notice of public hearing given to taxing entities and landowner
e February 16, 2021
0 Notice of public hearing given to general public
e March 16, 2021
0 RDA holds a public hearing on the project area plan and project area budget
0 RDA considers adoption of the project area plan and project area budget
o City Council considers approval of project area plan and interlocal agreement
e April 2021
o Interlocal agreement approval by Utah County
Interlocal agreement approval by Alpine School District
Interlocal agreement approval by Unified Fire Service Area
Interlocal agreement approval by Central Utah Water Conservancy District
Interlocal agreement approval by RDA
o Development agreement approval by City Council
May 2021
o Participation agreement approval by RDA

O o0o0oo

Kate Werrett with Lewis, Young, Robertson, and Burningham presented and further explained the
history, purpose, and function of the RDA and CRA, tax increment financing, the process of CRA
project creation, reasons for the CRA project area, and the development assumptions and tax base
and tax increments for the project. She explained that the project will not cause a property tax
increase for other properties.

Laura Lewis with Lewis, Young, Robertson, and Burningham explained Utah property tax laws
for existing developments in comparison to new growth.

Board Chair Westmoreland opened the public hearing at 7:31 p.m. No comments were submitted
to the City Recorder’s Office and no public was in attendance to make comment. As there were no
comments, Board Chair Westmoreland closed the hearing.

Mr. Sanborn explained the project area will be developed in phases with an agreement term of 20
years for each new phase with a timeframe cap of 40 years total for the project.

MOTION: Board Member Burnham moved to approve a resolution of the
Redevelopment Agency of Eagle Mountain City, Utah, adopting an Official
Project Area Plan for the Sweetwater Industrial Park Community
Reinvestment Area #2. Board Member Gray seconded the motion. Those
voting aye: Jared Gray, Carolyn Love, Colby Curtis, Melissa Clark, and
Donna Burnham. The motion passed with a unanimous vote.
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4.B. RESOLUTION/PUBLIC HEARING - A Resolution of the Redevelopment
Agency of Eagle Mountain City, Utah, Adopting an Official Project Area Budget
for the Sweetwater Industrial Park Community Reinvestment Area #2.

Mr. Sanborn explained that after further negotiations, the real property tax portion of the budget
has been reduced from 75% to 67.5% percent.

Board Member Curtis stated for clarity for the residents that the RDA has determined to enter into
an agreement for a company to develop a data center in the City.

Board Chair Westmoreland noted the agreement will also come before the City Council for
approval.

Board Chair Westmoreland opened the public hearing at 7:36 p.m. No comments were submitted
to the City Recorder’s Office and no public was in attendance to make comment. As there were no
comments, Board Chair Westmoreland closed the hearing.

MOTION: Board Member Burnham moved to approve a resolution of the
Redevelopment Agency of Eagle Mountain City, Utah, adopting an Official
Project Area Budget for the Sweetwater Industrial Park Community
Reinvestment Area #2, using the amended 67.5% real property tax value.
Board Member Gray seconded the motion. Those voting aye: Jared Gray,
Carolyn Love, Colby Curtis, Melissa Clark, and Donna Burnham. The
motion passed with a unanimous vote.

5. ADJOURNMENT
MOTION: Board Member Gray moved to adjourn the meeting at 7:38 p.m. Board
Member Love seconded the motion. Those voting aye: Jared Gray, Carolyn

Love, Colby Curtis, Melissa Clark, and Donna Burnham. The motion passed
with a unanimous vote.

The meeting was adjourned at 7:38 p.m.

Approved by the Redevelopment Agency of Eagle Mountain City Board on April 20, 2021.

Aaron Sanborn
Executive Director
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0?\ EAGLE MOUNTAIN CITY
REDEVELOPMENT AGENCY BOARD
EARILE MEETING
M OUNTATIN APRIL 20, 2021
TITLE: | RESOLUTION - A Resolution of the Redevelopment Agency of
Eagle Mountain City, Utah, Approving an Interlocal Cooperation
Agreement between the Eagle Mountain Redevelopment Agency and
Eagle Mountain City for the Collection and Remittance of
Incremental Property Taxes Collected from Property Within the
Sweetwater Industrial Park Community Reinvestment Area #2.
ITEM TYPE: | Resolution
FISCAL IMPACT:
APPLICANT:
GENERAL PLAN CURRENT ZONE ACREAGE COMMUNITY
DESIGNATION
PUBLIC HEARING: RECOMMENDATION:
No Staff recommends that the RDA Board approves an Interlocal
Cooperation Agreement between the Eagle Mountain Redevelopment
PREPARED BY: Agency and Eagle Mountain City for the Collection and Remittance

Fionnuala Kofoed, Admin

PRESENTED BY:

of Incremental Property Taxes Collected from Property Within the
Sweetwater Industrial Park Community Reinvestment Area #2.

BACKGROUND:

The RDA Board approved the project area plan and budget for the

Sweetwater CRA #2 on March 16™. It allows for incremental tax revenue to
be collected and transmitted to the RDA. In order for this to occur, each
taxing entity is required to enter into an interlocal agreement with the RDA.

Agreement Proposal

The agreements are presented for the Council’s review and
consideration. Following are some key points of the agreements:

e 67.5% of real property tax and 100% of personal property tax
generated would be transmitted to the RDA

e Tax increment would be given for 20 years per phase, capped
at 40 years total




ITEMS FOR CONSIDERATION:

REQUIRED FINDINGS:

PLANNING COMMISSION ACTION/RECOMMENDATION:

ATTACHMENTS:

RES--Agency Interlocal with City

RDA Interlocal Agreement Sweetwater Industrial Park CRA #2 EM
City


https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/886830/6.RES--Agency_Interlocal_with_City.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/889957/RDA_Interlocal_Agreement_Sweetwater_Industrial_Park_CRA__2_EM_City.pdf

RESOLUTION NO. R- -2021

A RESOLUTION OF THE REDEVELOPMENT AGENCY
OF EAGLE MOUNTAIN CITY, UTAH, APPROVING AN INTERLOCAL COOPERATION
AGREEMENT BETWEEN THE AGENCY AND EAGLE MOUNTAIN CITY.

PREAMBLE

WHEREAS pursuant to the provisions of the Interlocal Cooperation Act, Title 11, Chapter 13, Utah Code
Annotated 1953, as amended (the “Interlocal Act”), and the provisions of the Community
Reinvestment Agency Act, Title 17C, Utah Code Annotated 1953, as amended (the “CRA Act”),
public agencies, including political subdivisions of the State of Utah as therein defined, are
authorized to enter into mutually advantageous agreements for joint and cooperative actions,
including the sharing of tax and other revenues; and

WHEREAS the Eagle Mountain Redevelopment Agency (the “Agency”) and Eagle Mountain City (the
“City”) are “public agencies” for purposes of the Act; and

WHEREAS after careful analysis and consideration of relevant information, the Agency desires to enter
into an Interlocal Agreement with the City whereby the City would remit to the Agency a portion
of the property tax increment generated within the Sweetwater Industrial Park Community
Reinvestment Project Area #2, (the “Project Area”) which would otherwise flow to the City, for
the purpose of encouraging development activities through the payment for certain public
infrastructure and other uses that directly benefit the Project Area; and

WHEREAS Section 11-13-202.5 of the Interlocal Act requires that certain interlocal agreements be
approved by resolution of the legislative body of a public agency.

NOW, THEREFORE, IT IS HEREBY RESOLVED BY THE LEGISLATIVE BODY of the
Agency as follows:

1. The Interlocal Cooperation Agreement between the Agency and the City, substantially in the
form attached hereto as Exhibit A (the “Agreement”), is approved in final form and shall be executed for and
on behalf of the Agency by the Chair of the Agency Board.

2. Pursuant to Section 11-13-202.5 of the Interlocal Act, the Agreement has been submitted to
legal counsel of the Agency for review and approval as to form and legality.

3. Pursuant to Section 11-13-209 of the Interlocal Act, a duly executed original counterpart of the
Agreement shall be filed immediately with the Agency Secretary, the keeper of records of the Agency.

4. As provided in Utah Code Ann. 8 17C-5-205(3), the Agreement shall be effective on the day on
which the Agency publishes notice of the Agreement pursuant to Utah Code Ann. § 11-13-219 of the
Interlocal Act.
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5. This Resolution shall take effect upon adoption.

APPROVED AND ADOPTED by the legislative body of the Eagle Mountain Redevelopment
Agency this day of , 2021.

Tom Westmoreland, Chair
ATTEST:

Aaron Sanborn, Executive Director



CERTIFICATION

The above resolution was adopted by the Redevelopment Agency of Eagle Mountain City on the
20" day of April, 2021.

Those voting aye: Those voting nay:
O Donna Burnham O Donna Burnham
O Melissa Clark O Melissa Clark
O Colby Curtis O Colby Curtis
O Jared Gray O Jared Gray
O Carolyn Love O Carolyn Love

Aaron Sanborn, Executive Director



EXHIBIT A

INTERLOCAL COOPERATION AGREEMENT



INTERLOCAL COOPERATION AGREEMENT

THIS INTERLOCAL COOPERATION AGREEMENT is made and entered into this 20th day of
April, 2021, by and between the EAGLE MOUNTAIN REDEVELOPMENT AGENCY, a
community reinvestment agency and political subdivision of the State of Utah (the “Agency”), and
EAGLE MOUNTAIN CITY, a political subdivision of the State of Utah (the “City”) in
contemplation of the following facts and circumstances:

A.  WHEREAS, the Agency was created and organized pursuant to the provisions of
the Utah Neighborhood Development Act, Utah Code Annotated (“UCA”) §17A-2-1201
et seqg. (2000), and continues to operate under the provisions of its extant successor statute,
the Limited Purpose Local Government Entities - Community Reinvestment Agency Act,
Title 17C of the UCA (the “Reinvestment Act”), and is authorized and empowered under
the Reinvestment Act to undertake, among other things, various community development
activities pursuant to the Reinvestment Act, including, among other things, assisting the
City in development activities that are likely to advance the policies, goals and objectives
of the City’s general plan, contributing to capital improvements which substantially benefit
the City, creating economic benefits to the City, and improving the public health, safety
and welfare of its citizens; and

B. WHEREAS, this Agreement is made pursuant to the provisions of the
Reinvestment Act and the Interlocal Cooperation Act (UCA Title 11, Chapter 13) (the
“Cooperation Act”); and

C. WHEREAS, the Agency will create the Sweetwater Industrial Park Community
Reinvestment Project Area #2 (the “Project Area”), through the adoption of the Sweetwater
Industrial Park Survey Area #2 Plan (the “Project Area Plan”), located within the City,
which Project Area is described in Exhibit *“A” attached hereto and incorporated herein by
this reference; and

D. WHEREAS, the Project Area contains vacant and underutilized land, which is
anticipated to be developed, with encouragement and planning by the Agency, as a data
center consisting of real and personal property which may include a building or group of
buildings for the construction, maintenance, use and/or operation of a data center, including
ancillary buildings consisting of office buildings, utility buildings and temporary and/or
prefabricated construction management buildings (each a “Building” and collectively the
“Buildings”). The Agency has not entered into any participation or development
agreements with developers but anticipates that prior to development of the Project Area,
the City and/or the Agency may enter into one or more participation agreements with one
or more developer(s) (a “Participant”) which will provide certain terms and conditions
upon which the Project Area will be developed using, in part, “Tax Increment” (as that
term is defined in the Reinvestment Act), generated from the Project Area. Tax Increment
will not be payable for buildings developed for residential purposes or other commercial
purposes not ancillary to a data center; and
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E. WHEREAS, the Project Area is currently generating a total of $25 per year in
property taxes for the various taxing entities, including the City, Utah County (the
“County”), the Alpine School District (the “School District”), and other taxing entities; and

F. WHEREAS, upon full development as contemplated in the Project Area Plan,
property taxes produced by the Project Area for the City, the County, the School District,
and other taxing entities are projected to total approximately $3,656,786 per year; and

G. WHEREAS, the Agency has requested the City, the County, the School District,
and other taxing entities to participate in the promotion of development in the Project Area
by agreeing to remit to the Agency for a specified period of time specified portions of the
increased real and personal property tax (i.e., the “Tax Increment” ) which will be
generated by the Project Area; and

H.  WHEREAS, it is in the best interest of the citizens of the City for the City to remit
such payments to the Agency to permit the Agency to leverage private development of the
Project Area; and

l. WHEREAS, the Agency has retained Lewis Young Robertson & Burningham, Inc.,
an independent financial consulting firm with substantial experience regarding community
reinvestment projects and tax increment funding across the State of Utah, to prepare the
Project Area Plan and Project Area Budget utilizing best practices to provide an accurate
report regarding the need and justification for investment of Tax Increment revenues from
and within the Project Area. A copy of the report is included in the Draft Project Area Plan
attached as Exhibit “B”; and

J. WHEREAS, the Agency will create the Sweetwater Industrial Park Community
Reinvestment Project Area #2 Budget (the “Project Area Budget”), a draft copy of which
is attached as Exhibit “C”, which Project Area Budget, generally speaking, outlines the
anticipated generation, payment and use of Tax Increment within the Project Area; and

K.  WHEREAS, the parties desire to set forth in writing their agreements regarding the
nature and timing of such assistance.

NOW, THEREFORE, the parties agree as follows:

1. Additional Tax Revenue. The City has determined that additional Tax Increment
will likely be generated by the development of the Project Area as described in further
detail in the Project Area Plan and Project Area Budget. Each of the parties acknowledge,
however, that the development activity required for the generation of the Tax Increment is
not likely to occur within the foreseeable future or to the degree possible or desired without
Tax Increment participation in order to induce and encourage such development activity.

2. Offset of Development Costs and Expenses. The City has determined that it is in
the best interests of its citizens to remit specified portions of its portion of Tax Increment
to the Agency in order for the Agency to offset costs and expenses which will be incurred
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by the Agency or Participants in Project Area development, including, the construction and
installation of Buildings, infrastructure improvements and data center related personal
property needed to serve the data center within the Project Area, to the extent permitted by
the Reinvestment Act, the Project Area Plan, and the Project Area Budget, each as adopted
and amended from time to time.

3. Base Year and Base Year Value. The base year, for purposes of calculation of the
Base Taxable Value (as that term is defined in the Reinvestment Act), shall for each Phase
be the tax year in which construction commenced for that Phase, meaning the Base Taxable
Value shall, to the extent and in the manner defined by the Reinvestment Act, be equal to
the equalized taxable value shown on the Utah County assessment rolls for that tax year
for all property included within that Phase.

4. Agreement(s) with Developer(s). The Agency is authorized to enter into one or
more participation agreements with one or more Participants which may provide for the
payment of certain amounts of Tax Increment (to the extent such Tax Increment is actually
paid to and received by the Agency from year to year) to the Participant(s) conditional
upon the Participant(s)’s meeting of certain performance measures as outlined in said
participation agreement. Any participation agreement shall be consistent with the terms
and conditions of this Agreement, shall require as a condition of the payment to the
Participant(s) that the respective Participant or its approved successors in title as owners of
all current and subsequent parcels within the Project Area, as outlined in Exhibit “A” (the
“Property”), shall pay any and all taxes and assessments which shall be assessed against
the Property in accordance with levies made by applicable municipal entities in accordance
with the laws of the state of Utah applicable to such levies and shall satisfy such other
performance measures agreed to by the parties to the definitive participation agreement.

5. Payment Trigger. The Property may be developed in Phases. A “Phase” means
each phase of the development of the Property as designated by a Participant, which Phase
may include all or one (1) or more portions of one (1) Building or multiple Buildings and
any real property and personal property identified and designated through the parameters
described by the Participant in the applicable Notice for a Phase. A Phase may or may not
be a legally subdivided parcel of real property. Unless otherwise specified in a Notice for
a Phase, a Phase includes all real property and personal property not identified and
designated by the Participant as part of a previous Phase or a subsequent Phase. “Notice
for a Phase” means written notice from the Participant to the Agency identifying the
parameters of the new Phase. The first year of payment of Tax Increment from the City
to the Agency shall be determined by the Agency. The Agency may trigger the collection
of Tax Increment for a Phase by delivering a letter or other written request to the Utah
County Auditor’s office identifying such Phase (the “Trigger Notice”). The Agency shall
be entitled to receive Tax Increment for each Phase for an initial period of twenty (20) full
calendar years per Phase not to exceed forty (40) years for all Phases commencing with the
year after the Agency delivers a Trigger Notice for such Phase (each, an “Increment
Period”).
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6. Total Payment to Agency. The City shall authorize the County to remit to the
Agency, beginning with property tax receipts during each Increment Period for each Phase,
100% of the annual Tax Increment generated from the personal property tax within the
Project Area and 75% of the annual Tax Increment generated from the real (i.e., building,
land, and fixtures) and centrally assessed property within the Project Area; provided,
however, that the total amount of such Tax Increment generated from real property tax (i.e.,
building, land, and fixtures which are assessed as real property) and properly attributable
to the City’s tax levy that is paid to the Agency under this Agreement shall not exceed
$300,000 per Phase (the “Real Property Tax Increment Cap”) and shall not exceed a total
of $2,100,000 for all Phases within the Project Area. The Real Property Tax Increment Cap
shall not apply to Tax Increment generated from personal property.

7. Property Tax Increase. This Agreement provides for the payment of the increase
in real, personal property, and property taxes collected from the Project Area by the County
acting as the tax collection agency for the City. Without limiting the foregoing, this
Agreement includes Tax Increment resulting from an increase in the tax rate of the City,
which is hereby expressly approved as being included in Tax Increment as required by
Section 17C-1-407 of the Reinvestment Act. It is expressly understood that the Property
Taxes which are the subject of this Agreement are only those Property Taxes actually
collected by the County from the Project Area.

8. Future Increment Period Conditions. The Agency will receive the same
participation and level of Tax Increment received during the initial Increment Period for
each additional Phase within the Project Area conditional upon the Agency amending the
Project Area Plan and Project Area Budget for each additional Phase and providing notice
to the City of such amendments.

0. No Independent Duty. The City shall be responsible to remit to the Agency only
Tax Increment actually received by the County acting as the tax collecting agency for the
City. The City shall have no independent duty to pay any amount to the Agency other than
the Tax Increment actually received by the County on behalf of the City on an annual basis
during each Increment Period for each Phase.

10. Authority to Bind. Each individual executing this Agreement represents and
warrants that such person is authorized to do so, and, that upon executing this Agreement,
this Agreement shall be binding and enforceable in accordance with its terms upon the
party for whom such person is acting.

11.  Eurther Documents and Actions. Each of the parties hereto agrees to cooperate in
good faith with the others, and to execute and deliver such further documents and perform
such other actions as may be reasonably necessary or appropriate to consummate and carry
into effect the transactions contemplated under this Agreement.

12.  Notices. Any notice, request, demand, consent, approval or other communication
required or permitted hereunder or by law shall be validly given or made only if in writing
and delivered to an officer or duly authorized representative of the other party in person or
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by Federal Express, private commercial delivery or courier service for next business day
delivery, or by United States mail, duly certified or registered (return receipt requested),
postage prepaid, and addressed to the party for whom intended, as follows:

If to City:

Eagle Mountain City

Attn: City Council

1650 E. Stagecoach Run
Eagle Mountain, UT 84005
Phone: (801) 789-6603

If to Agency:

Eagle Mountain Redevelopment Agency
Attn: Agency Board

1650 E. Stagecoach Run

Eagle Mountain, UT 84005

Phone: (801) 789-6603

Any party may from time to time, by written notice to the other as provided above,
designate a different address which shall be substituted for that specified above. Notice
sent by mail shall be deemed served or delivered seventy-two (72) hours after mailing.
Notice by any other method shall be deemed served or delivered upon actual receipt at the
address or facsimile number listed above. Delivery of courtesy copies noted above (if
applicable) shall be as a courtesy only and failure of any party to give or receive a courtesy
copy shall not be deemed to be a failure to provide notice otherwise properly delivered to
a party to this Agreement.

13.  Entire Agreement. This Agreement is the final expression of and contains the entire
agreement between the parties with respect to the subject matter hereof and supersedes all
prior understandings with respect thereto. This Agreement may not be modified, changed,
supplemented or terminated, nor may any obligations hereunder be waived, except by
written instrument signed by the party to be charged or by its agent duly authorized in
writing or as otherwise expressly permitted herein. This Agreement and its exhibits
constitute the entire agreement between the parties hereto pertaining to the subject matter
hereof, and the final, complete and exclusive expression of the terms and conditions
thereof. All prior agreements, representations, negotiations and understandings of the
parties hereto, oral or written, express or implied, are hereby superseded and merged
herein.

14.  No Third Party Benefit. The parties do not intend to confer any benefit hereunder
on any person, firm or corporation other than the parties hereto. There are no intended third
party beneficiaries to this Agreement.
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15.  Construction. Headings at the beginning of each paragraph and subparagraph are
solely for the convenience of the parties and are not a part of the Agreement. Whenever
required by the context of this Agreement, the singular shall include the plural and the
masculine shall include the feminine and vice versa. Unless otherwise indicated, all
references to paragraphs and subparagraphs are to this Agreement. In the event the date on
which any of the parties is required to take any action under the terms of this Agreement is
not a business day, the action shall be taken on the next succeeding business day.

16.  Partial Invalidity. If any term or provision of this Agreement or the application
thereof to any person or circumstance shall, to any extent, be invalid or unenforceable, the
remainder of this Agreement, or the application of such term or provision to persons or
circumstances other than those as to which it is held invalid or unenforceable, shall not be
affected thereby, and each such term and provision of this Agreement shall be valid and
shall be enforced to the fullest extent permitted by law.

17. Amendments. No addition to or modification of any provision contained in this
Agreement shall be effective unless fully set forth in writing executed by each of the parties
hereto.

18.  Counterparts. This Agreement may be executed in one or more counterparts, each
of which shall be deemed an original, but all of which together shall constitute but one and
the same instrument.

19.  Waivers. No waiver of any breach of any covenant or provision herein contained
shall be deemed a waiver of any preceding or succeeding breach thereof or of any other
covenant or provision herein contained. No extension of time for performance of any
obligation or action shall be deemed an extension of the time for performance of any other
obligation or action.

20.  Governing Law. This Agreement and the exhibits attached hereto shall be governed
by and construed under the laws of the State of Utah. In the event of any dispute hereunder,
it is agreed that the sole and exclusive venue shall be in a court of competent jurisdiction
in Utah County, Utah, and the parties hereto agree to submit to the jurisdiction of such
court.

21. Declaration of Invalidity. In the event that a court of competent jurisdiction
declares that the County or the City cannot pay and/or that the Agency cannot receive
payments of the Tax Increment, declares that the Agency cannot pay the Tax Increment to
Participants, or takes any other action which has the effect of eliminating or reducing the
payments of Tax Increment received by the Agency, the Agency's obligation to pay the
Tax Increment to Participants shall be reduced or eliminated accordingly; provided,
however, the Agency and the City shall take such steps as are reasonably required to not
permit the payment and/or receipt of the Tax Increment to be declared invalid.

22. No Separate Legal Entity. No separate legal entity is created by this Agreement.

{00533585.D0CX /}



23. Duration. This Agreement shall terminate with respect to a particular Phase upon
the expiration of each Tax Increment Period for such Phase but shall continue for all
undeveloped Phases. Notwithstanding the foregoing, this Agreement shall terminate after
the fortieth (40™) year following the year in which the Trigger Notice is issued for the first
Phase, or fifty years after the date of this Agreement, whichever is sooner.

24.  Assignment. No party may assign its rights, duties or obligations under this
Agreement without the prior written consent first being obtained from all parties.
Notwithstanding the foregoing, such consent shall not be unreasonably withheld or delayed
so long as the assignee thereof shall be reasonably expected to be able to perform the duties
and obligations being assigned.

25. Termination. Upon any termination of this Agreement resulting from the uncured
default of any party, the order of any court of competent jurisdiction or termination as a
result of any legislative action requiring such termination, then any funds held by the
Agency and for which the Agency shall not be required to disburse to Participants in
accordance with the agreements which govern such disbursement, then such funds shall be
returned to the party originally remitting same to the Agency and upon such return this
Agreement shall be deemed terminated and of no further force or effect.

26. Interlocal Cooperation Act. In satisfaction of the requirements of the Cooperation
Act in connection with this Agreement, the Parties agree as follows:

a. This Agreement has been, on or prior to the date hereof, authorized and
adopted by resolution of the legislative body of each Party pursuant to and
in accordance with the provisions of Section 11-13-202.5 of the Cooperation
Act;

b. This Agreement has been, on or prior to the date hereof, reviewed as to
proper form and compliance with applicable law by a duly authorized
attorney on behalf of each Party pursuant to and in accordance with the
provisions of Section 11-13-202.5(3) of the Cooperation Act;

C. A duly executed original counterpart of this Agreement shall be filed
immediately with the keeper of records of each Party pursuant to Section 11-
13-209 of the Cooperation Act;

d. The Chair of the Agency is hereby designated the administrator for all
purposes of the Cooperation Act, pursuant to Section 11-13-207 of the
Cooperation Act;

e. Should a party to this Agreement desire to terminate this Agreement, in part
or in whole, each party to the Agreement must adopt, by resolution, an
amended Interlocal Cooperation Agreement stating the reasons for such
termination. Any such amended Interlocal Cooperation Agreement must be
in harmony with any development/participation agreement(s) entered into
by the Agency as described in this Agreement;
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Immediately after execution of this Agreement by both Parties, the Agency
shall, on behalf of both parties, cause to be published notice regarding this
Agreement pursuant to Section 11-13-219 of the Cooperation Act; and

This Agreement makes no provision for the parties acquiring, holding and
disposing of real and personal property used in the joint undertaking as such
action is not contemplated as part of this Agreement nor part of the
undertaking. Any such provision would be outside the parameters of the
current undertaking. However, to the extent that this Agreement may be
construed as providing for the acquisition, holding or disposing of real
and/or personal property, all such property shall be owned by the Agency
upon termination of this Agreement.

[Signature Page to Follow]



IN WITNESS WHEREOF, the parties have executed this Agreement on the day specified above.

CITY:

EAGLE MOUNTAIN CITY

By:
Its: Mayor
ATTEST:
By:
City Recorder
APPROVED AS TO FORM:
By:
Attorney for City
AGENCY:
EAGLE MOUNTAIN REDEVELOPMENT AGENCY
By:
Its: Chairperson
ATTEST:
By:

Executive Director

APPROVED AS TO FORM:

By:

Attorney for Agency
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EXHIBIT “A”
to
INTERLOCAL AGREEMENT

Leqgal Description of Project

0 0.25 0.5 1 Miles 'é}‘
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EXHIBIT “B”
to
INTERLOCAL AGREEMENT

Project Area Plan
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EXHIBIT “C”
to
INTERLOCAL AGREEMENT

Project Area Budget
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0?\ EAGLE MOUNTAIN CITY
REDEVELOPMENT AGENCY BOARD
EARILE MEETING
M OUNTATIN APRIL 20, 2021
TITLE: | RESOLUTION - A Resolution of the Redevelopment Agency of
Eagle Mountain City, Utah, Approving an Interlocal Cooperation
Agreement between the Eagle Mountain Redevelopment Agency and
Alpine School District for the Collection and Remittance of
Incremental Property Taxes Collected from Property Within the
Sweetwater Industrial Park Community Reinvestment Area #2.
ITEM TYPE: | Resolution
FISCAL IMPACT:
APPLICANT:
GENERAL PLAN CURRENT ZONE ACREAGE COMMUNITY
DESIGNATION
PUBLIC HEARING: RECOMMENDATION:
No
Staff recommends that the RDA Board approves an Interlocal
PREPARED BY: Cooperation Agreement between the Eagle Mountain Redevelopment

Fionnuala Kofoed, Admin

PRESENTED BY:

Agency and Alpine School District for the Collection and Remittance
of Incremental Property Taxes Collected from Property Within the
Sweetwater Industrial Park Community Reinvestment Area #2.

BACKGROUND:

The RDA Board approved the project area plan and budget for the
Sweetwater CRA #2 on March 16™. It allows for incremental tax
revenue to be collected and transmitted to the RDA. In order for this
to occur, each taxing entity is required to enter into an interlocal
agreement with the RDA.

Agreement Proposal

The agreements are attached to this report for the Council’s review
and consideration. Following are some key points of the agreements:

e 67.5% of real property tax and 100% of personal property tax
generated would be transmitted to the RDA
e Tax increment would be given for 20 years per phase, capped




at 40 years total

ITEMS FOR CONSIDERATION:

REQUIRED FINDINGS:

PLANNING COMMISSION ACTION/RECOMMENDATION:

ATTACHMENTS:

RES--Agency Interlocal Resolution with School District
Interlocal Agreement with School District


https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/886832/8.RES--Agency_Interlocal_Resolution_with_School_District.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/889908/_38760415___3__Interlocal_Agreement_with_School_District_draft_of_March_30_2021.pdf

RESOLUTION NO. R- -2021

A RESOLUTION OF THE REDEVELOPMENT AGENCY
OF EAGLE MOUNTAIN CITY, UTAH, APPROVING AN INTERLOCAL COOPERATION
AGREEMENT BETWEEN THE AGENCY AND ALPINE SCHOOL DISTRICT

PREAMBLE

WHEREAS pursuant to the provisions of the Interlocal Cooperation Act, Title 11, Chapter 13, Utah Code
Annotated 1953, as amended (the “Interlocal Act”), and the provisions of the Community
Reinvestment Agency Act, Title 17C, Utah Code Annotated 1953, as amended (the “CRA Act”),
public agencies, including political subdivisions of the State of Utah as therein defined, are
authorized to enter into mutually advantageous agreements for joint and cooperative actions,
including the sharing of tax and other revenues; and

WHEREAS the Eagle Mountain Redevelopment Agency (the “Agency”) and Alpine School District (the
“School District”) are “public agencies” for purposes of the Act; and

WHEREAS after careful analysis and consideration of relevant information, the Agency desires to enter
into an Interlocal Agreement with the School District whereby the School District would remit to
the Agency a portion of the property tax increment generated within the Sweetwater Industrial Park
Community Reinvestment Project Area#2, (the “Project Area”) which would otherwise flow to the
School District, for the purpose of encouraging development activities through the payment for
certain public infrastructure and other uses that directly benefit the Project Area; and

WHEREAS Section 11-13-202.5 of the Interlocal Act requires that certain interlocal agreements be
approved by resolution of the legislative body of a public agency.

NOW, THEREFORE, IT IS HEREBY RESOLVED BY THE LEGISLATIVE BODY of the
Agency as follows:

1. The Interlocal Cooperation Agreement between the Agency and the School District,
substantially in the form attached hereto as Exhibit A (the “Agreement”), is approved in final form and shall
be executed for and on behalf of the Agency by the Chair of the Agency Board.

2. Pursuant to Section 11-13-202.5 of the Interlocal Act, the Agreement has been submitted to
legal counsel of the Agency for review and approval as to form and legality.

3. Pursuant to Section 11-13-209 of the Interlocal Act, a duly executed original counterpart of the
Agreement shall be filed immediately with the Agency Secretary, the keeper of records of the Agency.

4. As provided in Utah Code Ann. 8 17C-5-205(3), the Agreement shall be effective on the day on
which the Agency publishes notice of the Agreement pursuant to Utah Code Ann. § 11-13-219 of the
Interlocal Act.

5. This Resolution shall take effect upon adoption.
1



APPROVED AND ADOPTED by the legislative body of the Eagle Mountain Redevelopment
Agency this day of , 2021.

Tom Westmoreland, Chair
ATTEST:

Aaron Sanborn, Executive Director



CERTIFICATION

The above resolution was adopted by the Redevelopment Agency of Eagle Mountain City on the
20" day of April, 2021.

Those voting aye: Those voting nay:
O Donna Burnham O Donna Burnham
O Melissa Clark O Melissa Clark
O Colby Curtis O Colby Curtis
O Jared Gray O Jared Gray
O Carolyn Love O Carolyn Love

Aaron Sanborn, Executive Director



EXHIBIT A

INTERLOCAL COOPERATION AGREEMENT
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INTERLOCAL COOPERATION AGREEMENT

THIS INTERLOCAL COOPERATION AGREEMENT is made and entered into this day
of , 2021, by and between the EAGLE MOUNTAIN REDEVELOPMENT AGENCY, a
community reinvestment agency and political subdivision of the State of Utah (the “Agency”), and
the ALPINE SCHOOL DISTRICT, a political subdivision of the State of Utah (the “School
District”) in contemplation of the following facts and circumstances:

A.  WHEREAS, the Agency was created and organized pursuant to the provisions of
the Utah Neighborhood Development Act, Utah Code Annotated (“UCA”) §17A-2-1201
et seqg. (2000), and continues to operate under the provisions of its extant successor statute,
the Limited Purpose Local Government Entities - Community Reinvestment Agency Act,
Title 17C of the UCA (the “Reinvestment Act”), and is authorized and empowered under
the Reinvestment Act to undertake, among other things, various community development
activities pursuant to the Reinvestment Act, including, among other things, assisting Eagle
Mountain City (the “City”) in development activities that are likely to advance the policies,
goals and objectives of the City’s general plan, contributing to capital improvements which
substantially benefit the City, creating economic benefits to the City, and improving the
public health, safety and welfare of its citizens; and

B. WHEREAS, this Agreement is made pursuant to the provisions of the
Reinvestment Act and the Interlocal Cooperation Act (UCA Title 11, Chapter 13) (the
“Cooperation Act”); and

C. WHEREAS, the Agency will create the Sweetwater Industrial Park Community
Reinvestment Project Area #2 (the “Project Area”), through the adoption of the Sweetwater
Industrial Park Survey Area #2 Plan (the “Project Area Plan”), located within the City,
which Project Area is described in Exhibit *“A” attached hereto and incorporated herein by
this reference; and

D. WHEREAS, the Project Area contains vacant and underutilized land, which is
anticipated to be developed, with encouragement and planning by the Agency, as a data
center consisting of real and personal property which may include a building or group of
buildings for the construction, maintenance, use and/or operation of a data center, including
ancillary buildings consisting of office buildings, utility buildings and temporary and/or
prefabricated construction management buildings (each a “Building” and collectively the
“Buildings”). The Agency has not entered into any participation or development
agreements with developers but anticipates that prior to development of the Project Area,
the City and/or the Agency may enter into one or more participation agreements with one
or more developer(s) (a “Participant”) which will provide certain terms and conditions
upon which the Project Area will be developed using, in part, “Tax Increment” (as that
term is defined in the Reinvestment Act), generated from the Project Area. Tax Increment
will not be payable for buildings developed for residential purposes or other commercial
purposes not ancillary to a data center; and
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E. WHEREAS, the Project Area is currently generating a total of $26 per year in
property taxes for the various taxing entities, including the City, Utah County (the
“County”), the School District, and other taxing entities; and

F. WHEREAS, upon full development as contemplated in the Project Area Plan,
property taxes produced by the Project Area for the City, the County, the School District,
and other taxing entities are projected to total approximately $3,792,601 per year; and

G. WHEREAS, the Agency has requested the City, the County, the School District,
and other taxing entities to participate in the promotion of development in the Project Area
by agreeing to remit to the Agency for a specified period of time specified portions of the
increased real and personal property tax (i.e., the “Tax Increment” ) which will be
generated by the Project Area; and

H.  WHEREAS, it is in the best interest of the citizens of the School District for the
School District to remit such payments to the Agency to permit the Agency to leverage
private development of the Project Area; and

l. WHEREAS, the Agency has retained Lewis Young Robertson & Burningham, Inc.,
an independent financial consulting firm with substantial experience regarding community
reinvestment projects and tax increment funding across the State of Utah, to prepare the
Project Area Plan and Project Area Budget utilizing best practices to provide an accurate
report regarding the need and justification for investment of Tax Increment revenues from
and within the Project Area. A copy of the report is included in the Draft Project Area Plan
attached as Exhibit “B”; and

J. WHEREAS, the Agency will create the Sweetwater Industrial Park Community
Reinvestment Project Area #2 Budget (the “Project Area Budget”), a draft copy of which
is attached as Exhibit “C”, which Project Area Budget, generally speaking, outlines the
anticipated generation, payment and use of Tax Increment within the Project Area; and

K.  WHEREAS, the parties desire to set forth in writing their agreements regarding the
nature and timing of such assistance; and

L. WHEREAS, in support of the community’s education system, the parties expect
the Participants to agree to make an annual payment in lieu of taxes or “PILOT Payment”
to the School District in the amount of $250,000 per year per Phase, and expect the terms
of such PILOT Payment to be reflected in the written participation or development
agreement between the Participants and the Agency.

NOW, THEREFORE, the parties agree as follows:

1. Additional Tax Revenue. The School District has determined that additional Tax
Increment will likely be generated by the development of the Project Area as described in
further detail in the Project Area Plan and Project Area Budget. Each of the parties
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acknowledge, however, that the development activity required for the generation of the
Tax Increment is not likely to occur within the foreseeable future or to the degree possible
or desired without Tax Increment participation in order to induce and encourage such
development activity.

2. Offset of Development Costs and Expenses. The School District has determined
that it is in the best interests of its citizens to remit specified portions of its portion of Tax
Increment to the Agency in order for the Agency to offset costs and expenses which will
be incurred by the Agency or Participants in Project Area development, including, the
construction and installation of Buildings, infrastructure improvements and data center
related personal property needed to serve the data center within the Project Area, to the
extent permitted by the Reinvestment Act, the Project Area Plan, and the Project Area
Budget, each as adopted and amended from time to time.

3. Base Year and Base Year Value. The base year, for purposes of calculation of the
Base Taxable Value (as that term is defined in the Reinvestment Act), shall for each Phase
be the tax year in which construction commenced for that Phase, meaning the Base Taxable
Value shall, to the extent and in the manner defined by the Reinvestment Act, be equal to
the equalized taxable value shown on the Utah County assessment rolls for that tax year
for all property included within that Phase.

4, Agreement(s) with Developer(s). The Agency is authorized to enter into one or
more participation agreements with one or more Participants which may provide for the
payment of certain amounts of Tax Increment (to the extent such Tax Increment is actually
paid to and received by the Agency from year to year) to the Participant(s) conditional
upon the Participant(s)’s meeting of certain performance measures as outlined in said
participation agreement. Any participation agreement shall be consistent with the terms
and conditions of this Agreement, shall require as a condition of the payment to the
Participant(s) that the respective Participant or its approved successors in title as owners of
all current and subsequent parcels within the Project Area, as outlined in Exhibit “A” (the
“Property”), shall pay any and all taxes and assessments which shall be assessed against
the Property in accordance with levies made by applicable municipal entities in accordance
with the laws of the state of Utah applicable to such levies and shall satisfy such other
performance measures agreed to by the parties to the definitive participation agreement.

5. Payment Trigger. The Property may be developed in Phases. A “Phase” means
each phase of the development of the Property as designated by a Participant, which Phase
may include all or one (1) or more portions of one (1) Building or multiple Buildings and
any real property and personal property identified and designated through the parameters
described by the Participant in the applicable Notice for a Phase. A Phase may or may not
be a legally subdivided parcel of real property. Unless otherwise specified in a Notice for
a Phase, a Phase includes all real property and personal property not identified and
designated by the Participant as part of a previous Phase or a subsequent Phase. “Notice
for a Phase” means written notice from the Participant to the Agency identifying the
parameters of the new Phase. The first year of payment of Tax Increment from the School
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District to the Agency shall be defined in the Participation Agreement. The Agency may
trigger the collection of Tax Increment for a Phase by delivering a letter or other written
request to the Utah County Auditor’s office identifying such Phase (the “Trigger Notice”),
with a copy also provided to the School District and Participant. The Agency shall be
entitled to receive Tax Increment for each Phase for an initial period of twenty (20) full
calendar years per Phase not to exceed 40 years for all Phases commencing with the year
after the Agency delivers a Trigger Notice for such Phase (each, an “Increment Period”).

6. Total Payment to Agency. The School District shall authorize the County to remit
to the Agency, beginning with property tax receipts during each Incremental Period for
each Phase, 100% of the annual Tax Increment generated from the personal property tax
within the Project Area and 67.5% of the annual Tax Increment generated from the real
(i.e., building, land, and fixtures) property within the Project Area; provided, however, that
the total amount of such Tax Increment generated from real property tax (i.e., building,
land, and fixtures which are assessed as real property) and properly attributable to the
School District’s tax levy that is paid to the Agency under this Agreement shall not exceed
$40,000,000 per Phase (the “Real Property Tax Increment Cap”) and shall not exceed a
total of $150,000,000 for all Phases within the Project Area. The Real Property Tax
Increment Cap shall not apply to Tax Increment generated from personal property.

7. Property Tax Increase. This Agreement provides for the payment of the increase
in real, personal property, and property taxes collected from the Project Area by the County
acting as the tax collection agency for the School District. Without limiting the foregoing,
this Agreement includes Tax Increment resulting from an increase in the tax rate of the
School District, which is hereby expressly approved as being included in Tax Increment as
required by Section 17C-1-407 of the Reinvestment Act. It is expressly understood that the
Property Taxes which are the subject of this Agreement are only those Property Taxes
actually collected by the County from the Project Area.

8. Future Increment Period Conditions. The Agency will receive the same
participation and level of Tax Increment received during the initial Increment Period for
each additional Phase within the Project Area conditional upon the Agency amending the
Project Area Plan and Project Area Budget for each additional Phase and providing notice
to the School District of such amendments.

9. No _Independent Duty. The School District shall be responsible to remit to the
Agency only Tax Increment actually received by the County acting as the tax collecting
agency for the School District. The School District shall have no independent duty to pay
any amount to the Agency other than the Tax Increment actually received by the County,
on behalf of the School District on an annual basis during each Increment Period for each
Phase.

10. PILOT Payments. For any participation agreement that the Agency enters into
pursuant to Section 4 of this Agreement, the Agency shall include a provision in that
agreement requiring an annual PILOT Payment to be made by the Participant to the School
District (the “Required PILOT Payment Provision”). The Required PILOT Payment
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Provision shall include terms substantially similar to the following:

On or before December 31st of each year that the Agency receives Tax Increment from the
Project Area attributable to the School District (during the term of the participation
agreement), the Participant shall pay or cause to be paid to the School District a PILOT
Payment in the amount of two hundred and fifty thousand dollars ($250,000) (the “PILOT
Amount”) per phase. The PILOT Payment shall be paid to the School District by check
made payable to the “Alpine School District Foundation” and delivered to the School
District at 575 N 100 E, American Fork, UT 84003, by electronic transfer pursuant to
written instructions provided by the School District, or by such other means as the School
District and Participant may agree. The PILOT Payment shall be paid each year by the
Participant for each approved project Phase as a condition to the Participant receiving from
the Agency any Tax Increment Reimbursement (as provided in the participation
agreement) from the real or personal property Tax Increment attributable to the School
District. In the event the Participant is no longer entitled to receive such Tax Increment
Reimbursement or is not entitled to receive such Tax Increment Reimbursement for a
particular year, no PILOT Payment for that year shall be required.

If more than one Participant makes a PILOT Payment to the School District during a single
year, then the PILOT Payments of all Participants for that year shall be added together to
determine if the PILOT Payments satisfy the PILOT Amount. If the PILOT Payments in
the aggregate for a single year from all Participants fail to reach the PILOT Amount, then
no Participant for that year shall be entitled to receive from the Agency any Tax Increment
Reimbursement from the real or personal property Tax Increment attributable to the School
District.

11.  Authority to Bind. Each individual executing this Agreement represents and
warrants that such person is authorized to do so, and, that upon executing this Agreement,
this Agreement shall be binding and enforceable in accordance with its terms upon the
party for whom such person is acting.

12.  FEurther Documents and Actions. Each of the parties hereto agrees to cooperate in
good faith with the others, and to execute and deliver such further documents and perform
such other actions as may be reasonably necessary or appropriate to consummate and carry
into effect the transactions contemplated under this Agreement.

13.  Notices. Any notice, request, demand, consent, approval or other communication
required or permitted hereunder or by law shall be validly given or made only if in writing
and delivered to an officer or duly authorized representative of the other party in person or
by Federal Express, private commercial delivery or courier service for next business day
delivery, or by United States mail, duly certified or registered (return receipt requested),
postage prepaid, and addressed to the party for whom intended, as follows:

If to School District:

Alpine School District
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Attn: Business Administrator
575 N. 100 E.

American Fork, UT 84003
Phone: (801) 610-8400

If to Agency:

Eagle Mountain Redevelopment Agency
Attn: Agency Board

1650 E. Stagecoach Run

Eagle Mountain, UT 84005

Phone: (801) 789-6603

Any party may from time to time, by written notice to the other as provided above,
designate a different address which shall be substituted for that specified above. Notice
sent by mail shall be deemed served or delivered seventy-two (72) hours after mailing.
Notice by any other method shall be deemed served or delivered upon actual receipt at
the address or facsimile number listed above. Delivery of courtesy copies noted above (if
applicable) shall be as a courtesy only and failure of any party to give or receive a
courtesy copy shall not be deemed to be a failure to provide notice otherwise properly
delivered to a party to this Agreement.

14.  Entire Agreement. This Agreement is the final expression of and contains the entire
agreement between the parties with respect to the subject matter hereof and supersedes all
prior understandings with respect thereto. This Agreement may not be modified, changed,
supplemented or terminated, nor may any obligations hereunder be waived, except by
written instrument signed by the party to be charged or by its agent duly authorized in
writing or as otherwise expressly permitted herein. This Agreement and its exhibits
constitute the entire agreement between the parties hereto pertaining to the subject matter
hereof, and the final, complete and exclusive expression of the terms and conditions
thereof. All prior agreements, representations, negotiations and understandings of the
parties hereto, oral or written, express or implied, are hereby superseded and merged
herein.

15.  No Third Party Benefit. The parties do not intend to confer any benefit hereunder
on any person, firm or corporation other than the parties hereto. There are no intended third
party beneficiaries to this Agreement.

16.  Construction. Headings at the beginning of each paragraph and subparagraph are
solely for the convenience of the parties and are not a part of the Agreement. Whenever
required by the context of this Agreement, the singular shall include the plural and the
masculine shall include the feminine and vice versa. Unless otherwise indicated, all
references to paragraphs and subparagraphs are to this Agreement. In the event the date on
which any of the parties is required to take any action under the terms of this Agreement is
not a business day, the action shall be taken on the next succeeding business day.
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17.  Partial Invalidity. If any term or provision of this Agreement or the application
thereof to any person or circumstance shall, to any extent, be invalid or unenforceable, the
remainder of this Agreement, or the application of such term or provision to persons or
circumstances other than those as to which it is held invalid or unenforceable, shall not be
affected thereby, and each such term and provision of this Agreement shall be valid and
shall be enforced to the fullest extent permitted by law.

18. Amendments. No addition to or modification of any provision contained in this
Agreement shall be effective unless fully set forth in writing executed by each of the parties
hereto.

19. Counterparts. This Agreement may be executed in one or more counterparts, each
of which shall be deemed an original, but all of which together shall constitute but one and
the same instrument.

20.  Waivers. No waiver of any breach of any covenant or provision herein contained
shall be deemed a waiver of any preceding or succeeding breach thereof or of any other
covenant or provision herein contained. No extension of time for performance of any
obligation or action shall be deemed an extension of the time for performance of any other
obligation or action.

21. Governing Law. This Agreement and the exhibits attached hereto shall be governed
by and construed under the laws of the State of Utah. In the event of any dispute hereunder,
it is agreed that the sole and exclusive venue shall be in a court of competent jurisdiction
in Utah County, Utah, and the parties hereto agree to submit to the jurisdiction of such
court.

22. Declaration_of Invalidity. In the event that a court of competent jurisdiction
declares that the County or the School District cannot pay and/or that the Agency cannot
receive payments of the Tax Increment, declares that the Agency cannot pay the Tax
Increment to Participants, or takes any other action which has the effect of eliminating or
reducing the payments of Tax Increment received by the Agency, the Agency's obligation
to pay the Tax Increment to Participants shall be reduced or eliminated accordingly;
provided, however, the Agency and the School District shall take such steps as are
reasonably required to not permit the payment and/or receipt of the Tax Increment to be
declared invalid.

23.  No Separate Legal Entity. No separate legal entity is created by this Agreement.

24. Duration. This Agreement shall terminate with respect to a particular Phase upon
the expiration of each Tax Increment Period for such Phase but shall continue for all
undeveloped Phases. Notwithstanding the foregoing, this Agreement shall terminate after
the fortieth (40™) year following the trigger year of the first Phase or fifty years after the
date of the Agreement, whichever is sooner.
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25. Assignment. No party may assign its rights, duties or obligations under this
Agreement without the prior written consent first being obtained from all parties.
Notwithstanding the foregoing, such consent shall not be unreasonably withheld or delayed
so long as the assignee thereof shall be reasonably expected to be able to perform the duties
and obligations being assigned.

26.  Termination. Upon any termination of this Agreement resulting from the uncured
default of any party, the order of any court of competent jurisdiction or termination as a
result of any legislative action requiring such termination, then any funds held by the
Agency and for which the Agency shall not be required to disburse to Participants in
accordance with the agreements which govern such disbursement, then such funds shall be
returned to the party originally remitting same to the Agency and upon such return this
Agreement shall be deemed terminated and of no further force or effect.

27. Interlocal Cooperation Act. In satisfaction of the requirements of the Cooperation
Act in connection with this Agreement, the Parties agree as follows:

a. This Agreement has been, on or prior to the date hereof, authorized and
adopted by resolution of the legislative body of each Party pursuant to and
in accordance with the provisions of Section 11-13-202.5 of the Cooperation
Act;

b. This Agreement has been, on or prior to the date hereof, reviewed as to
proper form and compliance with applicable law by a duly authorized
attorney on behalf of each Party pursuant to and in accordance with the
provisions of Section 11-13-202.5(3) of the Cooperation Act;

C. A duly executed original counterpart of this Agreement shall be filed
immediately with the keeper of records of each Party pursuant to Section 11-
13-209 of the Cooperation Act;

d. The Chair of the Agency is hereby designated the administrator for all
purposes of the Cooperation Act, pursuant to Section 11-13-207 of the
Cooperation Act;

e. Should a party to this Agreement desire to terminate this Agreement, in part
or in whole, each party to the Agreement must adopt, by resolution, an
amended Interlocal Cooperation Agreement stating the reasons for such
termination. Any such amended Interlocal Cooperation Agreement must be
in harmony with any development/participation agreement(s) entered into
by the Agency as described in this Agreement; .

f. Immediately after execution of this Agreement by both Parties, the Agency
shall, on behalf of both parties, cause to be published notice regarding this
Agreement pursuant to Section 11-13-219 of the Cooperation Act; and
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This Agreement makes no provision for the parties acquiring, holding and
disposing of real and personal property used in the joint undertaking as such
action is not contemplated as part of this Agreement nor part of the
undertaking. Any such provision would be outside the parameters of the
current undertaking. However, to the extent that this Agreement may be
construed as providing for the acquisition, holding or disposing of real
and/or personal property, all such property shall be owned by the Agency
upon termination of this Agreement.

[Signature Page to Follow]
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IN WITNESS WHEREOF, the parties have executed this Agreement on the day specified above.

School District: ALPINE SCHOOL DISTRICT

By:

Its: President, Board of Education

Attest:

Business Administrator

Approved as to form:

Attorney for School District

Agency: EAGLE MOUNTAIN REDEVELOPMENT AGENCY

By:

Its: Chairperson

Attest:

Executive Director

Approved as to form:

Attorney for Agency
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EXHIBIT “A”
to
INTERLOCAL AGREEMENT

Leqgal Description of Project
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EXHIBIT “B”
to
INTERLOCAL AGREEMENT

Project Area Plan
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EXHIBIT “C”
to
INTERLOCAL AGREEMENT

Project Area Budget




0?\ EAGLE MOUNTAIN CITY
REDEVELOPMENT AGENCY BOARD
EARILE MEETING
M OUNTATIN APRIL 20, 2021
TITLE: | RESOLUTION - A Resolution of the Redevelopment Agency of
Eagle Mountain City, Utah, Approving an Interlocal Cooperation
Agreement between the Eagle Mountain Redevelopment Agency and
Central Utah Water Conservancy District for the Collection and
Remittance of Incremental Property Taxes Collected from Property
Within the Sweetwater Industrial Park Community Reinvestment
Area #2.
ITEM TYPE: | Resolution
FISCAL IMPACT:
APPLICANT:
GENERAL PLAN CURRENT ZONE ACREAGE COMMUNITY
DESIGNATION
PUBLIC HEARING: RECOMMENDATION:
No Staff recommends that the RDA Board approves an Interlocal
Cooperation Agreement between the Eagle Mountain Redevelopment
PREPARED BY: Agency and Central Utah Water Conservancy District for the

Fionnuala Kofoed, Admin

PRESENTED BY:

Collection and Remittance of Incremental Property Taxes Collected
from Property Within the Sweetwater Industrial Park Community
Reinvestment Area #2.

BACKGROUND:

The RDA Board approved the project area plan and budget for the
Sweetwater CRA #2 on March 16™. It allows for incremental tax
revenue to be collected and transmitted to the RDA. In order for this
to occur, each taxing entity is required to enter into an interlocal
agreement with the RDA.

Agreement Proposal

The agreements are attached to this report for the Council’s review
and consideration. Following are some key points of the agreements:

e 67.5% of real property tax and 100% of personal property tax
generated would be transmitted to the RDA




e Tax increment would be given for 20 years per phase, capped
at 40 years total

ITEMS FOR CONSIDERATION:

REQUIRED FINDINGS:

PLANNING COMMISSION ACTION/RECOMMENDATION:

ATTACHMENTS:

RES--Agency Interlocal Resolution with Water District
Interlocal Agreement with Water District


https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/886834/9.RES--Agency_Interlocal_Resolution_with_Water_District.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/889918/_38775801___1__Interlocal_Agreement_with_Water_District_Draft_of_March_31_2021.pdf

RESOLUTION NO. R- -2021

A RESOLUTION OF THE REDEVELOPMENT AGENCY

OF EAGLE MOUNTAIN CITY, UTAH, APPROVING AN
INTERLOCAL COOPERATION AGREEMENT BETWEEN THE AGENCY AND

CENTRAL UTAH WATER CONSERVANCY DISTRICT

PREAMBLE

WHEREAS pursuant to the provisions of the Interlocal Cooperation Act, Title 11, Chapter 13, Utah Code
Annotated 1953, as amended (the “Interlocal Act”), and the provisions of the Community
Reinvestment Agency Act, Title 17C, Utah Code Annotated 1953, as amended (the “CRA Act”),
public agencies, including political subdivisions of the State of Utah as therein defined, are
authorized to enter into mutually advantageous agreements for joint and cooperative actions,
including the sharing of tax and other revenues; and

WHEREAS the Eagle Mountain Redevelopment Agency (the “Agency”) and Central Utah Water
Conservancy District (the “Water District”) are “public agencies” for purposes of the Act; and

WHEREAS after careful analysis and consideration of relevant information, the Agency desires to enter
into an Interlocal Agreement with the Water District whereby the Water District would remit to the
Agency a portion of the property tax increment generated within the Sweet Water Industrial Park
Community Reinvestment Project Area#2, (the “Project Area”) which would otherwise flow to the
Water District, for the purpose of encouraging development activities through the payment for
certain public infrastructure and other uses that directly benefit the Project Area; and

WHEREAS Section 11-13-202.5 of the Interlocal Act requires that certain interlocal agreements be
approved by resolution of the legislative body of a public agency.

NOW, THEREFORE, IT IS HEREBY RESOLVED BY THE LEGISLATIVE BODY of the
Agency as follows:

1. The Interlocal Cooperation Agreement between the Agency and the Water District, substantially
in the form attached hereto as Exhibit A (the “Agreement”), is approved in final form and shall be executed
for and on behalf of the Agency by the Chair of the Agency Board.

2. Pursuant to Section 11-13-202.5 of the Interlocal Act, the Agreement has been submitted to
legal counsel of the Agency for review and approval as to form and legality.

3. Pursuant to Section 11-13-209 of the Interlocal Act, a duly executed original counterpart of the
Agreement shall be filed immediately with the Agency Secretary, the keeper of records of the Agency.



4. As provided in Utah Code Ann. 8 17C-5-205(3), the Agreement shall be effective on the day on
which the Agency publishes notice of the Agreement pursuant to Utah Code Ann. § 11-13-219 of the
Interlocal Act.

5. This Resolution shall take effect upon adoption.

APPROVED AND ADOPTED by the legislative body of the Eagle Mountain Redevelopment
Agency this day of , 2021.

Tom Westmoreland, Chair
ATTEST:

Aaron Sanborn, Executive Director



CERTIFICATION

The above resolution was adopted by the Redevelopment Agency of Eagle Mountain City on the
20" day of April, 2021.

Those voting aye: Those voting nay:
O Donna Burnham O Donna Burnham
O Melissa Clark O Melissa Clark
O Colby Curtis O Colby Curtis
O Jared Gray O Jared Gray
O Carolyn Love O Carolyn Love

Aaron Sanborn, Executive Director



EXHIBIT A

INTERLOCAL COOPERATION AGREEMENT
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INTERLOCAL COOPERATION AGREEMENT

THIS INTERLOCAL COOPERATION AGREEMENT is made and entered into this __ day of

, 2021, by and between the EAGLE MOUNTAIN REDEVELOPMENT AGENCY,
a community reinvestment agency and political subdivision of the State of Utah (the “Agency”),
and the CENTRAL UTAH WATER CONSERVANCY DISTRICT, a political subdivision of
the State of Utah (the “Water District”) in contemplation of the following facts and circumstances:

A.  WHEREAS, the Agency was created and organized pursuant to the provisions of
the Utah Neighborhood Development Act, Utah Code Annotated (“UCA”) §17A-2-1201
et seqg. (2000), and continues to operate under the provisions of its extant successor statute,
the Limited Purpose Local Government Entities - Community Reinvestment Agency Act,
Title 17C of the UCA (the “Reinvestment Act”), and is authorized and empowered under
the Reinvestment Act to undertake, among other things, various community development
activities pursuant to the Reinvestment Act, including, among other things, assisting Eagle
Mountain City (the “City”) in development activities that are likely to advance the policies,
goals and objectives of the City’s general plan, contributing to capital improvements which
substantially benefit the City, creating economic benefits to the City, and improving the
public health, safety and welfare of its citizens; and

B. WHEREAS, this Agreement is made pursuant to the provisions of the
Reinvestment Act and the Interlocal Cooperation Act (UCA Title 11, Chapter 13) (the
“Cooperation Act”); and

C. WHEREAS, the Agency will create the Sweetwater Industrial Park Community
Reinvestment Project Area #2 (the “Project Area”), through the adoption of the Sweetwater
Industrial Park Survey Area #2 Plan (the “Project Area Plan”), located within the City,
which Project Area is described in Exhibit *“A” attached hereto and incorporated herein by
this reference; and

D. WHEREAS, the Project Area contains vacant and underutilized land, which is
anticipated to be developed, with encouragement and planning by the Agency, as a data
center consisting of real and personal property which may include a building or group of
buildings for the construction, maintenance, use and/or operation of a data center, including
ancillary buildings consisting of office buildings, utility buildings and temporary and/or
prefabricated construction management buildings (each a “Building” and collectively the
“Buildings”). The Agency has not entered into any participation or development
agreements with developers but anticipates that prior to development of the Project Area,
the City and/or the Agency may enter into one or more participation agreements with one
or more developer(s) (a “Participant”) which will provide certain terms and conditions
upon which the Project Area will be developed using, in part, “Tax Increment” (as that
term is defined in the Reinvestment Act), generated from the Project Area. Tax Increment
will not be payable for buildings developed for residential purposes or other commercial
purposes not ancillary to a data center; and



NOW
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E. WHEREAS, the Project Area is currently generating a total of $26 per year in
property taxes for the various taxing entities, including the City, Utah County (the
“County”), the Alpine School District (the “School District”), and other taxing entities; and

F. WHEREAS, upon full development as contemplated in the Project Area Plan,
property taxes produced by the Project Area for the City, the County, the School District,
and other taxing entities are projected to total approximately $3,792,601 per year; and

G. WHEREAS, the Agency has requested the City, the County, the School District,
and other taxing entities to participate in the promotion of development in the Project Area
by agreeing to remit to the Agency for a specified period of time specified portions of the
increased real and personal property tax (i.e., the “Tax Increment” ) which will be
generated by the Project Area; and

H.  WHEREAS, it is in the best interest of the citizens of the Water District for the
Water District to remit such payments to the Agency to permit the Agency to leverage
private development of the Project Area; and

l. WHEREAS, the Agency has retained Lewis Young Robertson & Burningham, Inc.,
an independent financial consulting firm with substantial experience regarding community
reinvestment projects and tax increment funding across the State of Utah, to prepare the
Project Area Plan and Project Area Budget utilizing best practices to provide an accurate
report regarding the need and justification for investment of Tax Increment revenues from
and within the Project Area. A copy of the report is included in the Draft Project Area Plan
attached as Exhibit “B”; and

J. WHEREAS, the Agency will create the Sweetwater Industrial Park Community
Reinvestment Project Area #2 Budget (the “Project Area Budget”), a draft copy of which
is attached as Exhibit “C”, which Project Area Budget, generally speaking, outlines the
anticipated generation, payment and use of Tax Increment within the Project Area; and

K.  WHEREAS, the parties desire to set forth in writing their agreements regarding the
nature and timing of such assistance.

THEREFORE, the parties agree as follows:

1. Additional Tax Revenue. The Water District has determined that additional Tax
Increment will likely be generated by the development of the Project Area as described in
further detail in the Project Area Plan and Project Area Budget. Each of the parties
acknowledge, however, that the development activity required for the generation of the
Tax Increment is not likely to occur within the foreseeable future or to the degree possible
or desired without Tax Increment participation in order to induce and encourage such
development activity.

2. Offset of Development Costs and Expenses. The Water District has determined
that it is in the best interests of its citizens to remit specified portions of its portion of Tax
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Increment to the Agency in order for the Agency to offset costs and expenses which will
be incurred by the Agency or Participants in Project Area development, including, the
construction and installation of Buildings, infrastructure improvements and data center
related personal property needed to serve the data center within the Project Area, to the
extent permitted by the Reinvestment Act, the Project Area Plan, and the Project Area
Budget, each as adopted and amended from time to time.

3. Base Year and Base Year Value. The base year, for purposes of calculation of the
Base Taxable Value (as that term is defined in the Reinvestment Act), shall for each Phase
be the tax year in which construction commenced for that Phase, meaning the Base Taxable
Value shall, to the extent and in the manner defined by the Reinvestment Act, be equal to
the equalized taxable value shown on the Utah County assessment rolls for that tax year
for all property included within that Phase.

4. Agreement(s) with Developer(s). The Agency is authorized to enter into one or
more participation agreements with one or more Participants which may provide for the
payment of certain amounts of Tax Increment (to the extent such Tax Increment is actually
paid to and received by the Agency from year to year) to the Participant(s) conditional
upon the Participant(s)’s meeting of certain performance measures as outlined in said
participation agreement. Any participation agreement shall be consistent with the terms
and conditions of this Agreement, shall require as a condition of the payment to the
Participant(s) that the respective Participant or its approved successors in title as owners of
all current and subsequent parcels within the Project Area, as outlined in Exhibit “A” (the
“Property”), shall pay any and all taxes and assessments which shall be assessed against
the Property in accordance with levies made by applicable municipal entities in accordance
with the laws of the state of Utah applicable to such levies and shall satisfy such other
performance measures agreed to by the parties to the definitive participation agreement.

5. Payment Trigger. The Property may be developed in Phases. A “Phase” means
each phase of the development of the Property as designated by a Participant, which Phase
may include all or one (1) or more portions of one (1) Building or multiple Buildings and any real
property and personal property identified and designated through the parameters described by the
Participant in the applicable Notice for a Phase. A Phase may or may not be a legally subdivided
parcel of real property. Unless otherwise specified in a Notice for a Phase, a Phase includes all real
property and personal property not identified and designated by the Participant as part of a previous
Phase or a subsequent Phase. “Notice for a Phase” means written notice from the Participant to the
Agency identifying the parameters of the new Phase. The first year of payment of Tax
Increment from the Water District to the Agency shall be determined by the Agency. The
Agency may trigger the collection of Tax Increment for a Phase by delivering a letter or
other written request to the Utah County Auditor’s office identifying such Phase (the
“Trigger Notice”). The Agency shall be entitled to receive Tax Increment for each Phase
for an initial period of twenty (20) full calendar years per Phase not to exceed forty (40)
years for all Phases commencing with the year after the Agency delivers a Trigger Notice
for such Phase (each, an “Increment Period”).
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6. Total Payment to Agency. The Water District shall authorize the County to remit
to the Agency, beginning with property tax receipts during each Increment Period for each
Phase, 100% of the annual Tax Increment generated from the personal property tax within
the Project Area and 67.5% of the annual Tax Increment generated from the real (i.e.,
building, land, and fixtures) and centrally assessed property within the Project Area;
provided, however, that the total amount of such Tax Increment generated from real
property tax (i.e., building, land, and fixtures which are assessed as real property) and
properly attributable to the Water District’s tax levy that is paid to the Agency under this
Agreement shall not exceed $3,600,000 per Phase (the “Real Property Tax Increment
Cap”) and shall not exceed a total of $25,000,000 for all Phases within the Project Area.
The Real Property Tax Increment Cap shall not apply to Tax Increment generated from
personal property.

7. Property Tax Increase. This Agreement provides for the payment of the increase
in real, personal property, and property taxes collected from the Project Area by the County
acting as the tax collection agency for the Water District. Without limiting the foregoing,
this Agreement includes Tax Increment resulting from an increase in the tax rate of the
Water District, which is hereby expressly approved as being included in Tax Increment as
required by Section 17C-1-407 of the Reinvestment Act. It is expressly understood that the
Property Taxes which are the subject of this Agreement are only those Property Taxes
actually collected by the County from the Project Area.

8. Future Increment Period Conditions. The Agency will receive the same
participation and level of Tax Increment received during the initial Increment Period for
each additional Phase within the Project Area conditional upon the Agency amending the
Project Area Plan and Project Area Budget for each additional Phase and providing notice
to the Water District of such amendments.

0. No Independent Duty. The Water District shall be responsible to remit to the
Agency only Tax Increment actually received by the County acting as the tax collecting
agency for the Water District. The County shall have no independent duty to pay any
amount to the Agency other than the Tax Increment actually received by the County on
behalf of the Water District on an annual basis during each Increment Period for each
Phase.

10. Authority to Bind. Each individual executing this Agreement represents and
warrants that such person is authorized to do so, and, that upon executing this Agreement,
this Agreement shall be binding and enforceable in accordance with its terms upon the
party for whom such person is acting.

11.  FEurther Documents and Actions. Each of the parties hereto agrees to cooperate in
good faith with the others, and to execute and deliver such further documents and perform
such other actions as may be reasonably necessary or appropriate to consummate and carry
into effect the transactions contemplated under this Agreement.
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12.  Notices. Any notice, request, demand, consent, approval or other communication
required or permitted hereunder or by law shall be validly given or made only if in writing
and delivered to an officer or duly authorized representative of the other party in person or
by Federal Express, private commercial delivery or courier service for next business day
delivery, or by United States mail, duly certified or registered (return receipt requested),
postage prepaid, and addressed to the party for whom intended, as follows:

If to Water District:

Central Utah Water Conservancy District
Attn: District Board

355 W. University Parkway

Orem, UT 84058

Phone: (801) 226-7100

If to Agency:

Eagle Mountain Redevelopment Agency
Attn: Agency Board

1650 E. Stagecoach Run

Eagle Mountain, UT 84005

Phone: (801) 789-6603

Any party may from time to time, by written notice to the other as provided above,
designate a different address which shall be substituted for that specified above. Notice
sent by mail shall be deemed served or delivered seventy-two (72) hours after mailing.
Notice by any other method shall be deemed served or delivered upon actual receipt at the
address or facsimile number listed above. Delivery of courtesy copies noted above (if
applicable) shall be as a courtesy only and failure of any party to give or receive a courtesy
copy shall not be deemed to be a failure to provide notice otherwise properly delivered to
a party to this Agreement.

13.  Entire Agreement. This Agreement is the final expression of and contains the entire
agreement between the parties with respect to the subject matter hereof and supersedes all
prior understandings with respect thereto. This Agreement may not be modified, changed,
supplemented or terminated, nor may any obligations hereunder be waived, except by
written instrument signed by the party to be charged or by its agent duly authorized in
writing or as otherwise expressly permitted herein. This Agreement and its exhibits
constitute the entire agreement between the parties hereto pertaining to the subject matter
hereof, and the final, complete and exclusive expression of the terms and conditions
thereof. All prior agreements, representations, negotiations and understandings of the
parties hereto, oral or written, express or implied, are hereby superseded and merged
herein.




CONFIDENTIAL DRAFT 3-31-21

14.  No Third Party Benefit. The parties do not intend to confer any benefit hereunder
on any person, firm or corporation other than the parties hereto. There are no intended third
party beneficiaries to this Agreement.

15.  Construction. Headings at the beginning of each paragraph and subparagraph are
solely for the convenience of the parties and are not a part of the Agreement. Whenever
required by the context of this Agreement, the singular shall include the plural and the
masculine shall include the feminine and vice versa. Unless otherwise indicated, all
references to paragraphs and subparagraphs are to this Agreement. In the event the date on
which any of the parties is required to take any action under the terms of this Agreement is
not a business day, the action shall be taken on the next succeeding business day.

16.  Partial Invalidity. If any term or provision of this Agreement or the application
thereof to any person or circumstance shall, to any extent, be invalid or unenforceable, the
remainder of this Agreement, or the application of such term or provision to persons or
circumstances other than those as to which it is held invalid or unenforceable, shall not be
affected thereby, and each such term and provision of this Agreement shall be valid and
shall be enforced to the fullest extent permitted by law.

17. Amendments. No addition to or modification of any provision contained in this
Agreement shall be effective unless fully set forth in writing executed by each of the parties
hereto.

18.  Counterparts. This Agreement may be executed in one or more counterparts, each
of which shall be deemed an original, but all of which together shall constitute but one and
the same instrument.

19.  Waivers. No waiver of any breach of any covenant or provision herein contained
shall be deemed a waiver of any preceding or succeeding breach thereof or of any other
covenant or provision herein contained. No extension of time for performance of any
obligation or action shall be deemed an extension of the time for performance of any other
obligation or action.

20.  Governing Law. This Agreement and the exhibits attached hereto shall be governed
by and construed under the laws of the State of Utah. In the event of any dispute hereunder,
it is agreed that the sole and exclusive venue shall be in a court of competent jurisdiction
in Utah County, Utah, and the parties hereto agree to submit to the jurisdiction of such
court.

21. Declaration of Invalidity. In the event that a court of competent jurisdiction
declares that the County or the Water District cannot pay and/or that the Agency cannot
receive payments of the Tax Increment, declares that the Agency cannot pay the Tax
Increment to Participants, or takes any other action which has the effect of eliminating or
reducing the payments of Tax Increment received by the Agency, the Agency's obligation
to pay the Tax Increment to Participants shall be reduced or eliminated accordingly;
provided, however, the Agency and the Water District shall take such steps as are
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reasonably required to not permit the payment and/or receipt of the Tax Increment to be
declared invalid.

22. No Separate Legal Entity. No separate legal entity is created by this Agreement.

23. Duration. This Agreement shall terminate with respect to a particular Phase upon
the expiration of each Tax Increment Period for such Phase but shall continue for all
undeveloped Phases. Notwithstanding the foregoing, this Agreement shall terminate after
the fortieth (40™) year following the year in which the Trigger Notice is issued for the first
Phase or fifty years after the date of this Agreement, whichever is sooner.

24.  Assignment. No party may assign its rights, duties or obligations under this
Agreement without the prior written consent first being obtained from all parties.
Notwithstanding the foregoing, such consent shall not be unreasonably withheld or delayed
so long as the assignee thereof shall be reasonably expected to be able to perform the duties
and obligations being assigned.

25. Termination. Upon any termination of this Agreement resulting from the uncured
default of any party, the order of any court of competent jurisdiction or termination as a
result of any legislative action requiring such termination, then any funds held by the
Agency and for which the Agency shall not be required to disburse to Participants in
accordance with the agreements which govern such disbursement, then such funds shall be
returned to the party originally remitting same to the Agency and upon such return this
Agreement shall be deemed terminated and of no further force or effect.

26. Interlocal Cooperation Act. In satisfaction of the requirements of the Cooperation
Act in connection with this Agreement, the Parties agree as follows:

a. This Agreement has been, on or prior to the date hereof, authorized and
adopted by resolution of the legislative body of each Party pursuant to and
in accordance with the provisions of Section 11-13-202.5 of the Cooperation
Act;

b. This Agreement has been, on or prior to the date hereof, reviewed as to
proper form and compliance with applicable law by a duly authorized
attorney on behalf of each Party pursuant to and in accordance with the
provisions of Section 11-13-202.5(3) of the Cooperation Act;

C. A duly executed original counterpart of this Agreement shall be filed
immediately with the keeper of records of each Party pursuant to Section 11-
13-209 of the Cooperation Act;

d. The Chair of the Agency is hereby designated the administrator for all
purposes of the Cooperation Act, pursuant to Section 11-13-207 of the
Cooperation Act;
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Should a party to this Agreement desire to terminate this Agreement, in part
or in whole, each party to the Agreement must adopt, by resolution, an
amended Interlocal Cooperation Agreement stating the reasons for such
termination. Any such amended Interlocal Cooperation Agreement must be
in harmony with any development/participation agreement(s) entered into
by the Agency as described in this Agreement;

Immediately after execution of this Agreement by both Parties, the Agency
shall, on behalf of both parties, cause to be published notice regarding this
Agreement pursuant to Section 11-13-219 of the Cooperation Act; and

This Agreement makes no provision for the parties acquiring, holding and
disposing of real and personal property used in the joint undertaking as such
action is not contemplated as part of this Agreement nor part of the
undertaking. Any such provision would be outside the parameters of the
current undertaking. However, to the extent that this Agreement may be
construed as providing for the acquisition, holding or disposing of real
and/or personal property, all such property shall be owned by the Agency
upon termination of this Agreement.

[Signature Page to Follow]
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IN WITNESS WHEREOF, the parties have executed this Agreement on the day specified above.

WATER DISTRICT:

CENTRAL UTAH WATER CONSERVANCY DISTRICT

By:

Its: Chair, Board of Trustees

ATTEST:

By:

Secretary

APPROVED AS TO FORM:

i Attorney for Water District
AGENCY:
EAGLE MOUNTAIN REDEVELOPMENT AGENCY
By:
Its: Chairperson
ATTEST:
By:

Executive Director

APPROVED AS TO FORM:

By:

Attorney for Agency
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EXHIBIT “A”
to
INTERLOCAL AGREEMENT

Leqgal Description of Project
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EXHIBIT “B”
to
INTERLOCAL AGREEMENT

Project Area Plan
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EXHIBIT “C”
to
INTERLOCAL AGREEMENT

Project Area Budget




0?\ EAGLE MOUNTAIN CITY
REDEVELOPMENT AGENCY BOARD
EARILE MEETING
M OUNTATIN APRIL 20, 2021
TITLE: | RESOLUTION - A Resolution of the Redevelopment Agency of
Eagle Mountain City, Utah, Approving an Interlocal Cooperation
Agreement between the Eagle Mountain Redevelopment Agency and
Unified Fire Service Area for the Collection and Remittance of
Incremental Property Taxes Collected from Property Within the
Sweetwater Industrial Park Community Reinvestment Area #2.
ITEM TYPE: | Resolution
FISCAL IMPACT:
APPLICANT:
GENERAL PLAN CURRENT ZONE ACREAGE COMMUNITY
DESIGNATION
PUBLIC HEARING: RECOMMENDATION:
No Staff recommends that the RDA Board approve an Interlocal
Cooperation Agreement between the Eagle Mountain Redevelopment
PREPARED BY: Agency and Unified Fire Service Area for the Collection and

Fionnuala Kofoed, Admin

PRESENTED BY:

Remittance of Incremental Property Taxes Collected from Property
Within the Sweetwater Industrial Park Community Reinvestment
Area #2.

BACKGROUND:

The RDA Board approved the project area plan and budget for the
Sweetwater CRA #2 on March 16th. It allows for incremental tax
revenue to be collected and transmitted to the RDA. In order for this
to occur, each taxing entity is required to enter into an interlocal
agreement with the RDA.

Agreement Proposal
The agreements are attached to this report for the Council’s review
and consideration. Following are some key points of the agreements:
e 67.5% of real property tax and 100% of personal property tax
generated would be transmitted to the RDA
e Tax increment would be given for 20 years per phase, capped
at 40 years total




ITEMS FOR CONSIDERATION:

REQUIRED FINDINGS:

PLANNING COMMISSION ACTION/RECOMMENDATION:

ATTACHMENTS:

RES--Agency Interlocal Resolution with Fire District
Interlocal Agreement with Fire District


https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/886836/10.RES--Agency_Interlocal_Resolution_with_Fire_District.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/889923/_38775800___1__Interlocal_Agreement_with_Fire_District_draft_of_March_31_2021.pdf

RESOLUTION NO. R- -2021

A RESOLUTION OF THE REDEVELOPMENT AGENCY
OF EAGLE MOUNTAIN CITY, UTAH, APPROVING AN INTERLOCAL COOPERATION
AGREEMENT BETWEEN THE AGENCY AND UNIFIED FIRE SERVICE AREA

PREAMBLE

WHEREAS pursuant to the provisions of the Interlocal Cooperation Act, Title 11, Chapter 13, Utah Code
Annotated 1953, as amended (the “Interlocal Act”), and the provisions of the Community
Reinvestment Agency Act, Title 17C, Utah Code Annotated 1953, as amended (the “CRA Act”),
public agencies, including political subdivisions of the State of Utah as therein defined, are
authorized to enter into mutually advantageous agreements for joint and cooperative actions,
including the sharing of tax and other revenues; and

WHEREAS the Eagle Mountain Redevelopment Agency (the “Agency”) and Unified Fire Service Area (the
“Fire District”) are “public agencies” for purposes of the Act; and

WHEREAS after careful analysis and consideration of relevant information, the Agency desires to enter
into an Interlocal Agreement with the Fire District whereby the Fire District would remit to the
Agency a portion of the property tax increment generated within the Sweet Water Industrial Park
Community Reinvestment Project Area#2, (the “Project Area”) which would otherwise flow to the
Fire District, for the purpose of encouraging development activities through the payment for
certain public infrastructure and other uses that directly benefit the Project Area; and

WHEREAS Section 11-13-202.5 of the Interlocal Act requires that certain interlocal agreements be
approved by resolution of the legislative body of a public agency.

NOW, THEREFORE, IT IS HEREBY RESOLVED BY THE LEGISLATIVE BODY of the
Agency as follows:

1. The Interlocal Cooperation Agreement between the Agency and the Fire District, substantially
in the form attached hereto as Exhibit A (the “Agreement”), is approved in final form and shall be executed
for and on behalf of the Agency by the Chair of the Agency Board.

2. Pursuant to Section 11-13-202.5 of the Interlocal Act, the Agreement has been submitted to
legal counsel of the Agency for review and approval as to form and legality.

3. Pursuant to Section 11-13-209 of the Interlocal Act, a duly executed original counterpart of the
Agreement shall be filed immediately with the Agency Secretary, the keeper of records of the Agency.

4. As provided in Utah Code Ann. 8 17C-5-205(3), the Agreement shall be effective on the day on
which the Agency publishes notice of the Agreement pursuant to Utah Code Ann. § 11-13-219 of the
Interlocal Act.

1



5. This Resolution shall take effect upon adoption.

APPROVED AND ADOPTED by the legislative body of the Eagle Mountain Redevelopment
Agency this day of , 2021.

Tom Westmoreland, Chair
ATTEST:

Aaron Sanborn, Executive Director



CERTIFICATION

The above resolution was adopted by the Redevelopment Agency of Eagle Mountain City on the
20" day of April, 2021.

Those voting aye: Those voting nay:
O Donna Burnham O Donna Burnham
O Melissa Clark O Melissa Clark
O Colby Curtis O Colby Curtis
O Jared Gray O Jared Gray
O Carolyn Love O Carolyn Love

Aaron Sanborn, Executive Director



EXHIBIT A

INTERLOCAL COOPERATION AGREEMENT
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INTERLOCAL COOPERATION AGREEMENT

THIS INTERLOCAL COOPERATION AGREEMENT is made and entered into this __ day of

, 2021, by and between the EAGLE MOUNTAIN REDEVELOPMENT AGENCY,
a community reinvestment agency and political subdivision of the State of Utah (the “Agency”),
and the UNIFIED FIRE SERVICE AREA, a political subdivision of the State of Utah (the “Fire
District”) in contemplation of the following facts and circumstances:

A.  WHEREAS, the Agency was created and organized pursuant to the provisions of
the Utah Neighborhood Development Act, Utah Code Annotated (“UCA”) §17A-2-1201
et seqg. (2000), and continues to operate under the provisions of its extant successor statute,
the Limited Purpose Local Government Entities - Community Reinvestment Agency Act,
Title 17C of the UCA (the “Reinvestment Act”), and is authorized and empowered under
the Reinvestment Act to undertake, among other things, various community development
activities pursuant to the Reinvestment Act, including, among other things, assisting Eagle
Mountain City (the “City”) in development activities that are likely to advance the policies,
goals and objectives of the City’s general plan, contributing to capital improvements which
substantially benefit the City, creating economic benefits to the City, and improving the
public health, safety and welfare of its citizens; and

B. WHEREAS, this Agreement is made pursuant to the provisions of the
Reinvestment Act and the Interlocal Cooperation Act (UCA Title 11, Chapter 13) (the
“Cooperation Act”); and

C. WHEREAS, the Agency will create the Sweetwater Industrial Park Community
Reinvestment Project Area #2 (the “Project Area”), through the adoption of the Sweetwater
Industrial Park Survey Area #2 Plan (the “Project Area Plan”), located within the City,
which Project Area is described in Exhibit *“A” attached hereto and incorporated herein by
this reference; and

D. WHEREAS, the Project Area contains vacant and underutilized land, which is
anticipated to be developed, with encouragement and planning by the Agency, as a data
center consisting of real and personal property which may include a building or group of
buildings for the construction, maintenance, use and/or operation of a data center, including
ancillary buildings consisting of office buildings, utility buildings and temporary and/or
prefabricated construction management buildings (each a “Building” and collectively the
“Buildings”). The Agency has not entered into any participation or development
agreements with developers but anticipates that prior to development of the Project Area,
the City and/or the Agency may enter into one or more participation agreements with one
or more developer(s) (a “Participant”) which will provide certain terms and conditions
upon which the Project Area will be developed using, in part, “Tax Increment” (as that
term is defined in the Reinvestment Act), generated from the Project Area. Tax Increment
will not be payable for buildings developed for residential purposes or other commercial
purposes not ancillary to a data center; and
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E. WHEREAS, the Project Area is currently generating a total of $26 per year in
property taxes for the various taxing entities, including the City, Utah County (the
“County”), the Alpine School District (the “School District”), and other taxing entities; and

F. WHEREAS, upon full development as contemplated in the Project Area Plan,
property taxes produced by the Project Area for the City, the County, the School District,
and other taxing entities are projected to total approximately $3,792,601 per year; and

G. WHEREAS, the Agency has requested the City, the County, the School District,
and other taxing entities to participate in the promotion of development in the Project Area
by agreeing to remit to the Agency for a specified period of time specified portions of the
increased real and personal property tax (i.e., the “Tax Increment” ) which will be
generated by the Project Area; and

H.  WHEREAS, it is in the best interest of the citizens of the Fire District for the Fire
District to remit such payments to the Agency to permit the Agency to leverage private
development of the Project Area; and

l. WHEREAS, the Agency has retained Lewis Young Robertson & Burningham, Inc.,
an independent financial consulting firm with substantial experience regarding community
reinvestment projects and tax increment funding across the State of Utah, to prepare the
Project Area Plan and Project Area Budget utilizing best practices to provide an accurate
report regarding the need and justification for investment of Tax Increment revenues from
and within the Project Area. A copy of the report is included in the Draft Project Area Plan
attached as Exhibit “B”; and

J. WHEREAS, the Agency will create the Sweetwater Industrial Park Community
Reinvestment Project Area #2 Budget (the “Project Area Budget”), a draft copy of which
is attached as Exhibit “C”, which Project Area Budget, generally speaking, outlines the
anticipated generation, payment and use of Tax Increment within the Project Area; and

K.  WHEREAS, the parties desire to set forth in writing their agreements regarding the
nature and timing of such assistance.

NOW, THEREFORE, the parties agree as follows:

1. Additional Tax Revenue. The Fire District has determined that additional Tax
Increment will likely be generated by the development of the Project Area as described in
further detail in the Project Area Plan and Project Area Budget. Each of the parties
acknowledge, however, that the development activity required for the generation of the
Tax Increment is not likely to occur within the foreseeable future or to the degree possible
or desired without Tax Increment participation in order to induce and encourage such
development activity.

2. Offset of Development Costs and Expenses. The Fire District has determined that
it is in the best interests of its citizens to remit specified portions of its portion of Tax
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Increment to the Agency in order for the Agency to offset costs and expenses which will
be incurred by the Agency or Participants in Project Area development, including, the
construction and installation of Buildings, infrastructure improvements and data center
related personal property needed to serve the data center within the Project Area, to the
extent permitted by the Reinvestment Act, the Project Area Plan, and the Project Area
Budget, each as adopted and amended from time to time.

3. Base Year and Base Year Value. The base year, for purposes of calculation of the
Base Taxable Value (as that term is defined in the Reinvestment Act), shall for each Phase
be the tax year in which construction commenced for that Phase, meaning the Base Taxable
Value shall, to the extent and in the manner defined by the Reinvestment Act, be equal to
the equalized taxable value shown on the Utah County assessment rolls for that tax year
for all property included within that Phase.

4. Agreement(s) with Developer(s). The Agency is authorized to enter into one or
more participation agreements with one or more Participants which may provide for the
payment of certain amounts of Tax Increment (to the extent such Tax Increment is actually
paid to and received by the Agency from year to year) to the Participant(s) conditional
upon the Participant(s)’s meeting of certain performance measures as outlined in said
participation agreement. Any participation agreement shall be consistent with the terms
and conditions of this Agreement, shall require as a condition of the payment to the
Participant(s) that the respective Participant or its approved successors in title as owners of
all current and subsequent parcels within the Project Area, as outlined in Exhibit “A” (the
“Property”), shall pay any and all taxes and assessments which shall be assessed against
the Property in accordance with levies made by applicable municipal entities in accordance
with the laws of the state of Utah applicable to such levies and shall satisfy such other
performance measures agreed to by the parties to the definitive participation agreement.

5. Payment Trigger. The Property may be developed in Phases. A “Phase” means
each phase of the development of the Property as designated by a Participant, which Phase
may include all or one (1) or more portions of one (1) Building or multiple Buildings and any
real property and personal property identified and designated through the parameters
described by the Participant in the applicable Notice for a Phase. A Phase may or may not
be a legally subdivided parcel of real property. Unless otherwise specified in a Notice for
a Phase, a Phase includes all real property and personal property not identified and
designated by the Participant as part of a previous Phase or a subsequent Phase. “Notice
for a Phase” means written notice from the Participant to the Agency identifying the
parameters of the new Phase. The first year of payment of Tax Increment from the Fire
District to the Agency shall be determined by the Agency. The Agency may trigger the
collection of Tax Increment for a Phase by delivering a letter or other written request to the
Utah County Auditor’s office identifying such Phase (the “Trigger Notice”). The Agency
shall be entitled to receive Tax Increment for each Phase for an initial period of twenty (20)
full calendar years per Phase not to exceed forty (40) years for all Phases commencing with
the year after the Agency delivers a Trigger Notice for such Phase (each, an “Increment
Period”).
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6. Total Payment to Agency. The Fire District shall authorize the County to remit to
the Agency, beginning with property tax receipts during each Increment Period for each
Phase, 100% of the annual Tax Increment generated from the personal property tax within
the Project Area and 67.5% of the annual Tax Increment generated from the real (i.e.,
building, land, and fixtures) and centrally assessed property within the Project Area;
provided, however, that the total amount of such Tax Increment generated from real
property tax (i.e., building, land, and fixtures which are assessed as real property) and
properly attributable to the Fire District’s tax levy that is paid to the Agency under this
Agreement shall not exceed $17,200,000 per Phase (the “Real Property Tax Increment
Cap”) and shall not exceed a total of $120,000,000 for all Phases within the Project Area.
The Real Property Tax Increment Cap shall not apply to Tax Increment generated from
personal property.

7. Property Tax Increase. This Agreement provides for the payment of the increase
in real, personal property, and property taxes collected from the Project Area by the County
acting as the tax collection agency for the Fire District. Without limiting the foregoing, this
Agreement includes Tax Increment resulting from an increase in the tax rate of the Fire
District, which is hereby expressly approved as being included in Tax Increment as
required by Section 17C-1-407 of the Reinvestment Act. It is expressly understood that the
Property Taxes which are the subject of this Agreement are only those Property Taxes
actually collected by the County from the Project Area.

8. Future Increment Period Conditions. The Agency will receive the same
participation and level of Tax Increment received during the initial Increment Period for
each additional Phase within the Project Area conditional upon the Agency amending the
Project Area Plan and Project Area Budget for each additional Phase and providing notice
to the Fire District of such amendments.

9. No Independent Duty. The Fire District shall be responsible to remit to the Agency
only Tax Increment actually received by the County acting as the tax collecting agency for
the Fire District. The Fire District shall have no independent duty to pay any amount to the
Agency other than the Tax Increment actually received by the County on behalf of the Fire
District on an annual basis during each Increment Period for each Phase.

10. Authority to Bind. Each individual executing this Agreement represents and
warrants that such person is authorized to do so, and, that upon executing this Agreement,
this Agreement shall be binding and enforceable in accordance with its terms upon the
party for whom such person is acting.

11.  FEurther Documents and Actions. Each of the parties hereto agrees to cooperate in
good faith with the others, and to execute and deliver such further documents and perform
such other actions as may be reasonably necessary or appropriate to consummate and carry
into effect the transactions contemplated under this Agreement.

12.  Notices. Any notice, request, demand, consent, approval or other communication
required or permitted hereunder or by law shall be validly given or made only if in writing
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and delivered to an officer or duly authorized representative of the other party in person or
by Federal Express, private commercial delivery or courier service for next business day
delivery, or by United States mail, duly certified or registered (return receipt requested),
postage prepaid, and addressed to the party for whom intended, as follows:

If to Fire District:

Unified Fire Service Area
Attn: District Board

3380 S. 900 W.

Salt Lake City, UT 84119
Phone: (801) 743-7200

If to Agency:

Eagle Mountain Redevelopment Agency
Attn: Agency Board

1650 E. Stagecoach Run

Eagle Mountain, UT 84005

Phone: (801) 789-6603

Any party may from time to time, by written notice to the other as provided above,
designate a different address which shall be substituted for that specified above. Notice
sent by mail shall be deemed served or delivered seventy-two (72) hours after mailing.
Notice by any other method shall be deemed served or delivered upon actual receipt at the
address or facsimile number listed above. Delivery of courtesy copies noted above (if
applicable) shall be as a courtesy only and failure of any party to give or receive a courtesy
copy shall not be deemed to be a failure to provide notice otherwise properly delivered to
a party to this Agreement.

13.  Entire Agreement. This Agreement is the final expression of and contains the entire
agreement between the parties with respect to the subject matter hereof and supersedes all
prior understandings with respect thereto. This Agreement may not be modified, changed,
supplemented or terminated, nor may any obligations hereunder be waived, except by
written instrument signed by the party to be charged or by its agent duly authorized in
writing or as otherwise expressly permitted herein. This Agreement and its exhibits
constitute the entire agreement between the parties hereto pertaining to the subject matter
hereof, and the final, complete and exclusive expression of the terms and conditions
thereof. All prior agreements, representations, negotiations and understandings of the
parties hereto, oral or written, express or implied, are hereby superseded and merged
herein.

14. No Third Party Benefit. The parties do not intend to confer any benefit hereunder
on any person, firm or corporation other than the parties hereto. There are no intended third
party beneficiaries to this Agreement.
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15.  Construction. Headings at the beginning of each paragraph and subparagraph are
solely for the convenience of the parties and are not a part of the Agreement. Whenever
required by the context of this Agreement, the singular shall include the plural and the
masculine shall include the feminine and vice versa. Unless otherwise indicated, all
references to paragraphs and subparagraphs are to this Agreement. In the event the date on
which any of the parties is required to take any action under the terms of this Agreement is
not a business day, the action shall be taken on the next succeeding business day.

16.  Partial Invalidity. If any term or provision of this Agreement or the application
thereof to any person or circumstance shall, to any extent, be invalid or unenforceable, the
remainder of this Agreement, or the application of such term or provision to persons or
circumstances other than those as to which it is held invalid or unenforceable, shall not be
affected thereby, and each such term and provision of this Agreement shall be valid and
shall be enforced to the fullest extent permitted by law.

17. Amendments. No addition to or modification of any provision contained in this
Agreement shall be effective unless fully set forth in writing executed by each of the parties
hereto.

18.  Counterparts. This Agreement may be executed in one or more counterparts, each
of which shall be deemed an original, but all of which together shall constitute but one and
the same instrument.

19.  Waivers. No waiver of any breach of any covenant or provision herein contained
shall be deemed a waiver of any preceding or succeeding breach thereof or of any other
covenant or provision herein contained. No extension of time for performance of any
obligation or action shall be deemed an extension of the time for performance of any other
obligation or action.

20.  Governing Law. This Agreement and the exhibits attached hereto shall be governed
by and construed under the laws of the State of Utah. In the event of any dispute hereunder,
it is agreed that the sole and exclusive venue shall be in a court of competent jurisdiction
in Utah County, Utah, and the parties hereto agree to submit to the jurisdiction of such
court.

21. Declaration of Invalidity. In the event that a court of competent jurisdiction
declares that the County or the Fire District cannot pay and/or that the Agency cannot
receive payments of the Tax Increment, declares that the Agency cannot pay the Tax
Increment to Participants, or takes any other action which has the effect of eliminating or
reducing the payments of Tax Increment received by the Agency, the Agency's obligation
to pay the Tax Increment to Participants shall be reduced or eliminated accordingly;
provided, however, the Agency and the Fire District shall take such steps as are reasonably
required to not permit the payment and/or receipt of the Tax Increment to be declared
invalid.

22. No Separate Legal Entity. No separate legal entity is created by this Agreement.
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23. Duration. This Agreement shall terminate with respect to a particular Phase upon
the expiration of each Tax Increment Period for such Phase but shall continue for all
undeveloped Phases. Notwithstanding the foregoing, this Agreement shall terminate after
the fortieth (40™) year following the year in which the Trigger Notice is issued for the first
Phase or fifty years after the date of this Agreement, whichever is sooner.

24.  Assignment. No party may assign its rights, duties or obligations under this
Agreement without the prior written consent first being obtained from all parties.
Notwithstanding the foregoing, such consent shall not be unreasonably withheld or delayed
so long as the assignee thereof shall be reasonably expected to be able to perform the duties
and obligations being assigned.

25. Termination. Upon any termination of this Agreement resulting from the uncured
default of any party, the order of any court of competent jurisdiction or termination as a
result of any legislative action requiring such termination, then any funds held by the
Agency and for which the Agency shall not be required to disburse to Participants in
accordance with the agreements which govern such disbursement, then such funds shall be
returned to the party originally remitting same to the Agency and upon such return this
Agreement shall be deemed terminated and of no further force or effect.

26. Interlocal Cooperation Act. In satisfaction of the requirements of the Cooperation
Act in connection with this Agreement, the Parties agree as follows:

a. This Agreement has been, on or prior to the date hereof, authorized and
adopted by resolution of the legislative body of each Party pursuant to and
in accordance with the provisions of Section 11-13-202.5 of the Cooperation
Act;

b. This Agreement has been, on or prior to the date hereof, reviewed as to
proper form and compliance with applicable law by a duly authorized
attorney on behalf of each Party pursuant to and in accordance with the
provisions of Section 11-13-202.5(3) of the Cooperation Act;

C. A duly executed original counterpart of this Agreement shall be filed
immediately with the keeper of records of each Party pursuant to Section 11-
13-209 of the Cooperation Act;

d. The Chair of the Agency is hereby designated the administrator for all
purposes of the Cooperation Act, pursuant to Section 11-13-207 of the
Cooperation Act;

e. Should a party to this Agreement desire to terminate this Agreement, in part
or in whole, each party to the Agreement must adopt, by resolution, an
amended Interlocal Cooperation Agreement stating the reasons for such
termination. Any such amended Interlocal Cooperation Agreement must be
in harmony with any development/participation agreement(s) entered into
by the Agency as described in this Agreement;
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Immediately after execution of this Agreement by both Parties, the Agency
shall, on behalf of both parties, cause to be published notice regarding this
Agreement pursuant to Section 11-13-219 of the Cooperation Act; and

This Agreement makes no provision for the parties acquiring, holding and
disposing of real and personal property used in the joint undertaking as such
action is not contemplated as part of this Agreement nor part of the
undertaking. Any such provision would be outside the parameters of the
current undertaking. However, to the extent that this Agreement may be
construed as providing for the acquisition, holding or disposing of real
and/or personal property, all such property shall be owned by the Agency
upon termination of this Agreement.

[Signature Page to Follow]



CONFIDENTIAL DRAFT 3-31-21

IN WITNESS WHEREOF, the parties have executed this Agreement on the day specified above.

FIRE DISTRICT:

UNIFIED FIRE SERVICE AREA -
SALT LAKE COUNTY

By:

Its: Board Chair

ATTEST:

By:

Secretary

APPROVED AS TO FORM:

By:
Attorney for Fire District
AGENCY:
EAGLE MOUNTAIN REDEVELOPMENT AGENCY
By:
Its: Chairperson
ATTEST:
By:

Executive Director

APPROVED AS TO FORM:

By:

Attorney for Agency
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EXHIBIT “A”
to
INTERLOCAL AGREEMENT

Legal Description of Project
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EXHIBIT “B”
to
INTERLOCAL AGREEMENT

Project Area Plan
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EXHIBIT “C”
to
INTERLOCAL AGREEMENT

Project Area Budget




0?\ EAGLE MOUNTAIN CITY
REDEVELOPMENT AGENCY BOARD
EARILE MEETING
M OUNTATIN APRIL 20, 2021
TITLE: | RESOLUTION - A Resolution of the Redevelopment Agency of
Eagle Mountain City, Utah, Approving an Interlocal Cooperation
Agreement between the Eagle Mountain Redevelopment Agency and
Utah County for the Collection and Remittance of Incremental
Property Taxes Collected from Property Within the Sweetwater
Industrial Park Community Reinvestment Area #2.
ITEM TYPE: | Resolution
FISCAL IMPACT:
APPLICANT:
GENERAL PLAN CURRENT ZONE ACREAGE COMMUNITY
DESIGNATION
PUBLIC HEARING: RECOMMENDATION:
No
Staff recommends that the RDA Board approves an Interlocal
PREPARED BY: Cooperation Agreement between the Eagle Mountain Redevelopment

Fionnuala Kofoed, Admin

PRESENTED BY:

Agency and Utah County for the Collection and Remittance of
Incremental Property Taxes Collected from Property Within the
Sweetwater Industrial Park Community Reinvestment Area #2.

BACKGROUND:

The RDA Board approved the project area plan and budget for the
Sweetwater CRA #2 on March 16th. It allows for incremental tax
revenue to be collected and transmitted to the RDA. In order for this
to occur, each taxing entity is required to enter into an interlocal
agreement with the RDA.

Agreement Proposal

The agreements are attached to this report for the Council’s review
and consideration. Following are some key points of the agreements:

e 67.5% of real property tax and 100% of personal property tax
generated would be transmitted to the RDA
e Tax increment would be given for 20 years per phase, capped




at 40 years total

ITEMS FOR CONSIDERATION:

REQUIRED FINDINGS:

PLANNING COMMISSION ACTION/RECOMMENDATION:

ATTACHMENTS:

RES--Agency Interlocal Resolution with County
Interlocal Agreement with County


https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/886851/RES--Agency_Interlocal_Resolution_with_County.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/889928/_38775794___1__Interlocal_Agreement_with_County_Draft_of_March_31_2021.pdf

RESOLUTION NO. R- -2021

A RESOLUTION OF THE REDEVELOPMENT AGENCY
OF EAGLE MOUNTAIN CITY, UTAH, APPROVING AN INTERLOCAL COOPERATION
AGREEMENT BETWEEN THE AGENCY AND UTAH COUNTY

PREAMBLE

WHEREAS pursuant to the provisions of the Interlocal Cooperation Act, Title 11, Chapter 13, Utah Code
Annotated 1953, as amended (the “Interlocal Act”), and the provisions of the Community
Reinvestment Agency Act, Title 17C, Utah Code Annotated 1953, as amended (the “CRA Act”),
public agencies, including political subdivisions of the State of Utah as therein defined, are
authorized to enter into mutually advantageous agreements for joint and cooperative actions,
including the sharing of tax and other revenues; and

WHEREAS the Eagle Mountain Redevelopment Agency (the “Agency”) and Utah County (the “County”)
are “public agencies” for purposes of the Act; and

WHEREAS after careful analysis and consideration of relevant information, the Agency desires to enter
into an Interlocal Agreement with the County whereby the County would remit to the Agency a
portion of the property tax increment generated within the Sweetwater Industrial Park Community
Reinvestment Project Area #2, (the “Project Area”) which would otherwise flow to the County, for
the purpose of encouraging development activities through the payment for certain public
infrastructure and other uses that directly benefit the Project Area; and

WHEREAS Section 11-13-202.5 of the Interlocal Act requires that certain interlocal agreements be
approved by resolution of the legislative body of a public agency.

NOW, THEREFORE, IT IS HEREBY RESOLVED BY THE LEGISLATIVE BODY of the
Agency as follows:

1. The Interlocal Cooperation Agreement between the Agency and the County, substantially in the
form attached hereto as Exhibit A (the “Agreement”), is approved in final form and shall be executed for and
on behalf of the Agency by the Chair of the Agency Board.

2. Pursuant to Section 11-13-202.5 of the Interlocal Act, the Agreement has been submitted to
legal counsel of the Agency for review and approval as to form and legality.

3. Pursuant to Section 11-13-209 of the Interlocal Act, a duly executed original counterpart of the
Agreement shall be filed immediately with the Agency Secretary, the keeper of records of the Agency.

4. As provided in Utah Code Ann. 8 17C-5-205(3), the Agreement shall be effective on the day on
which the Agency publishes notice of the Agreement pursuant to Utah Code Ann. § 11-13-219 of the
Interlocal Act.



5. This Resolution shall take effect upon adoption.

APPROVED AND ADOPTED by the legislative body of the Eagle Mountain Redevelopment
Agency this day of , 2021.

Tom Westmoreland, Chair
ATTEST:

Aaron Sanborn, Executive Director



CERTIFICATION

The above resolution was adopted by the Redevelopment Agency of Eagle Mountain City on the
20" day of April, 2021.

Those voting aye: Those voting nay:
O Donna Burnham O Donna Burnham
O Melissa Clark O Melissa Clark
O Colby Curtis O Colby Curtis
O Jared Gray O Jared Gray
O Carolyn Love O Carolyn Love

Aaron Sanborn, Executive Director



EXHIBIT A

INTERLOCAL COOPERATION AGREEMENT
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INTERLOCAL COOPERATION AGREEMENT

THIS INTERLOCAL COOPERATION AGREEMENT is made and entered into this __ day of

, 2021, by and between the EAGLE MOUNTAIN REDEVELOPMENT AGENCY,
a community reinvestment agency and political subdivision of the State of Utah (the “Agency”),
and UTAH COUNTY, a political subdivision of the State of Utah (the “County”) in contemplation
of the following facts and circumstances:

A.  WHEREAS, the Agency was created and organized pursuant to the provisions of
the Utah Neighborhood Development Act, Utah Code Annotated (“UCA”) §17A-2-1201
et seqg. (2000), and continues to operate under the provisions of its extant successor statute,
the Limited Purpose Local Government Entities - Community Reinvestment Agency Act,
Title 17C of the UCA (the “Reinvestment Act”), and is authorized and empowered under
the Reinvestment Act to undertake, among other things, various community development
activities pursuant to the Reinvestment Act, including, among other things, assisting Eagle
Mountain City (the “City”) in development activities that are likely to advance the policies,
goals and objectives of the City’s general plan, contributing to capital improvements which
substantially benefit the City, creating economic benefits to the City, and improving the
public health, safety and welfare of its citizens; and

B. WHEREAS, this Agreement is made pursuant to the provisions of the
Reinvestment Act and the Interlocal Cooperation Act (UCA Title 11, Chapter 13) (the
“Cooperation Act”); and

C. WHEREAS, the Agency will create the Sweetwater Industrial Park Community
Reinvestment Project Area #2 (the “Project Area”), through the adoption of the Sweetwater
Industrial Park Survey Area #2 Plan (the “Project Area Plan”), located within the City,
which Project Area is described in Exhibit *“A” attached hereto and incorporated herein by
this reference; and

D. WHEREAS, the Project Area contains vacant and underutilized land, which is
anticipated to be developed, with encouragement and planning by the Agency, as a data
center consisting of real and personal property which may include a building or group of
buildings for the construction, maintenance, use and/or operation of a data center, including
ancillary buildings consisting of office buildings, utility buildings and temporary and/or
prefabricated construction management buildings (each a “Building” and collectively the
“Buildings”). The Agency has not entered into any participation or development
agreements with developers but anticipates that prior to development of the Project Area,
the City and/or the Agency may enter into one or more participation agreements with one
or more developer(s) (a “Participant”) which will provide certain terms and conditions
upon which the Project Area will be developed using, in part, “Tax Increment” (as that
term is defined in the Reinvestment Act), generated from the Project Area. Tax Increment
will not be payable for buildings developed for residential purposes or other commercial
purposes not ancillary to a data center; and
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E. WHEREAS, the Project Area is currently generating a total of $26 per year in
property taxes for the various taxing entities, including the City, the County, the Alpine
School District (the “School District”), and other taxing entities; and

F. WHEREAS, upon full development as contemplated in the Project Area Plan,
property taxes produced by the Project Area for the City, the County, the School District,
and other taxing entities are projected to total approximately $3,792,601 per year; and

G. WHEREAS, the Agency has requested the City, the County, the School District,
and other taxing entities to participate in the promotion of development in the Project Area
by agreeing to remit to the Agency for a specified period of time specified portions of the
increased real and personal property tax (i.e., the “Tax Increment” ) which will be
generated by the Project Area; and

H.  WHEREAS, it is in the best interest of the citizens of the County for the County to
remit such payments to the Agency to permit the Agency to leverage private development
of the Project Area; and

l. WHEREAS, the Agency has retained Lewis Young Robertson & Burningham, Inc.,
an independent financial consulting firm with substantial experience regarding community
reinvestment projects and tax increment funding across the State of Utah, to prepare the
Project Area Plan and Project Area Budget utilizing best practices to provide an accurate
report regarding the need and justification for investment of Tax Increment revenues from
and within the Project Area. A copy of the report is included in the Draft Project Area Plan
attached as Exhibit “B”; and

J. WHEREAS, the Agency will create the Sweetwater Industrial Park Community
Reinvestment Project Area #2 Budget (the “Project Area Budget”), a draft copy of which
is attached as Exhibit “C”, which Project Area Budget, generally speaking, outlines the
anticipated generation, payment and use of Tax Increment within the Project Area; and

K.  WHEREAS, the parties desire to set forth in writing their agreements regarding the
nature and timing of such assistance.

NOW, THEREFORE, the parties agree as follows:

1. Additional Tax Revenue. The County has determined that additional Tax
Increment will likely be generated by the development of the Project Area as described in
further detail in the Project Area Plan and Project Area Budget. Each of the parties
acknowledge, however, that the development activity required for the generation of the
Tax Increment is not likely to occur within the foreseeable future or to the degree possible
or desired without Tax Increment participation in order to induce and encourage such
development activity.

2. Offset of Development Costs and Expenses. The County has determined that it is
in the best interests of its citizens to remit specified portions of its portion of Tax Increment
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to the Agency in order for the Agency to offset costs and expenses which will be incurred
by the Agency or Participants in Project Area development, including, the construction and
installation of Buildings, infrastructure improvements and data center related personal
property needed to serve the data center within the Project Area, to the extent permitted by
the Reinvestment Act, the Project Area Plan, and the Project Area Budget, each as adopted
and amended from time to time.

3. Base Year and Base Year Value. The base year, for purposes of calculation of the
Base Taxable Value (as that term is defined in the Reinvestment Act), shall for each Phase
be the tax year in which construction commenced for that Phase, meaning the Base Taxable
Value shall, to the extent and in the manner defined by the Reinvestment Act, be equal to
the equalized taxable value shown on the Utah County assessment rolls for that tax year
for all property included within that Phase.

4. Agreement(s) with Developer(s). The Agency is authorized to enter into one or
more participation agreements with one or more Participants which may provide for the
payment of certain amounts of Tax Increment (to the extent such Tax Increment is actually
paid to and received by the Agency from year to year) to the Participant(s) conditional
upon the Participant(s)’s meeting of certain performance measures as outlined in said
participation agreement. Any participation agreement shall be consistent with the terms
and conditions of this Agreement, shall require as a condition of the payment to the
Participant(s) that the respective Participant or its approved successors in title as owners of
all current and subsequent parcels within the Project Area, as outlined in Exhibit “A” (the
“Property”), shall pay any and all taxes and assessments which shall be assessed against
the Property in accordance with levies made by applicable municipal entities in accordance
with the laws of the state of Utah applicable to such levies and shall satisfy such other
performance measures agreed to by the parties to the definitive participation agreement.

5. Payment Trigger. The Property may be developed in Phases. A “Phase” means
each phase of the development of the Property as designated by a Participant, which Phase
may include all or one (1) or more portions of one (1) Building or multiple Buildings and any real
property and personal property identified and designated through the parameters described by the
Participant in the applicable Notice for a Phase. A Phase may or may not be a legally subdivided
parcel of real property. Unless otherwise specified in a Notice for a Phase, a Phase includes all real
property and personal property not identified and designated by the Participant as part of a previous
Phase or a subsequent Phase. “Notice for a Phase” means written notice from the Participant to the
Agency identifying the parameters of the new Phase. The first year of payment of Tax
Increment from the County to the Agency shall be determined by the Agency. The Agency
may trigger the collection of Tax Increment for a Phase by delivering a letter or other
written request to the Utah County Auditor’s office identifying such Phase (the “Trigger
Notice”). The Agency shall be entitled to receive Tax Increment for each Phase for an
initial period of twenty (20) full calendar years per Phase not to exceed forty (40) years for
all Phases commencing with the year after the Agency delivers a Trigger Notice for such
Phase (each, an “Increment Period”).
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6. Total Payment to Agency. The County shall remit to the Agency, beginning with
property tax receipts during each Increment Period for each Phase, 100% of the annual Tax
Increment generated from the personal property tax within the Project Area and 67.5% of
the annual Tax Increment generated from the real (i.e., building, land, and fixtures) and
centrally assessed property within the Project Area; provided, however, that the total
amount of such Tax Increment generated from real property tax (i.e., building, land, and
fixtures which are assessed as real property) and properly attributable to the County’s tax
levy that is paid to the Agency under this Agreement shall not exceed $6,000,000 per Phase
(the “Real Property Tax Increment Cap”) and shall not exceed a total of $42,000,000 for
all Phases within the Project Area. The Real Property Tax Increment Cap shall not apply
to Tax Increment generated from personal property.

7. Property Tax Increase. This Agreement provides for the payment of the increase
in real, personal property, and property taxes collected from the Project Area by the
County. Without limiting the foregoing, this Agreement includes Tax Increment resulting
from an increase in the tax rate of the County, which is hereby expressly approved as being
included in Tax Increment as required by Section 17C-1-407 of the Reinvestment Act. It
is expressly understood that the Property Taxes which are the subject of this Agreement
are only those Property Taxes actually collected by the County from the Project Area.

8. Future Increment Period Conditions. The Agency will receive the same
participation and level of Tax Increment received during the initial Increment Period for
each additional Phase within the Project Area conditional upon the Agency amending the
Project Area Plan and Project Area Budget for each additional Phase and providing notice
to the County of such amendments.

9. No Independent Duty. The County shall be responsible to remit to the Agency only
Tax Increment actually received by the County. The County shall have no independent
duty to pay any amount to the Agency other than the Tax Increment actually received by
the County on an annual basis during each Increment Period for each Phase.

10. Authority to Bind. Each individual executing this Agreement represents and
warrants that such person is authorized to do so, and, that upon executing this Agreement,
this Agreement shall be binding and enforceable in accordance with its terms upon the
party for whom such person is acting.

11.  FEurther Documents and Actions. Each of the parties hereto agrees to cooperate in
good faith with the others, and to execute and deliver such further documents and perform
such other actions as may be reasonably necessary or appropriate to consummate and carry
into effect the transactions contemplated under this Agreement.

12.  Notices. Any notice, request, demand, consent, approval or other communication
required or permitted hereunder or by law shall be validly given or made only if in writing
and delivered to an officer or duly authorized representative of the other party in person or
by Federal Express, private commercial delivery or courier service for next business day
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delivery, or by United States mail, duly certified or registered (return receipt requested),
postage prepaid, and addressed to the party for whom intended, as follows:

If to County:

Utah County

Attn: County Commission
100 E. Center Street

Suite 2300

Provo, UT 84606

Phone: (801) 851-8133

If to Agency:

Eagle Mountain Redevelopment Agency
Attn: Agency Board

1650 E. Stagecoach Run

Eagle Mountain, UT 84005

Phone: (801) 789-6603

Any party may from time to time, by written notice to the other as provided above,
designate a different address which shall be substituted for that specified above. Notice
sent by mail shall be deemed served or delivered seventy-two (72) hours after mailing.
Notice by any other method shall be deemed served or delivered upon actual receipt at the
address or facsimile number listed above. Delivery of courtesy copies noted above (if
applicable) shall be as a courtesy only and failure of any party to give or receive a courtesy
copy shall not be deemed to be a failure to provide notice otherwise properly delivered to
a party to this Agreement.

13.  Entire Agreement. This Agreement is the final expression of and contains the entire
agreement between the parties with respect to the subject matter hereof and supersedes all
prior understandings with respect thereto. This Agreement may not be modified, changed,
supplemented or terminated, nor may any obligations hereunder be waived, except by
written instrument signed by the party to be charged or by its agent duly authorized in
writing or as otherwise expressly permitted herein. This Agreement and its exhibits
constitute the entire agreement between the parties hereto pertaining to the subject matter
hereof, and the final, complete and exclusive expression of the terms and conditions
thereof. All prior agreements, representations, negotiations and understandings of the
parties hereto, oral or written, express or implied, are hereby superseded and merged
herein.

14. No Third Party Benefit. The parties do not intend to confer any benefit hereunder
on any person, firm or corporation other than the parties hereto. There are no intended third
party beneficiaries to this Agreement.
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15.  Construction. Headings at the beginning of each paragraph and subparagraph are
solely for the convenience of the parties and are not a part of the Agreement. Whenever
required by the context of this Agreement, the singular shall include the plural and the
masculine shall include the feminine and vice versa. Unless otherwise indicated, all
references to paragraphs and subparagraphs are to this Agreement. In the event the date on
which any of the parties is required to take any action under the terms of this Agreement is
not a business day, the action shall be taken on the next succeeding business day.

16.  Partial Invalidity. If any term or provision of this Agreement or the application
thereof to any person or circumstance shall, to any extent, be invalid or unenforceable, the
remainder of this Agreement, or the application of such term or provision to persons or
circumstances other than those as to which it is held invalid or unenforceable, shall not be
affected thereby, and each such term and provision of this Agreement shall be valid and
shall be enforced to the fullest extent permitted by law.

17. Amendments. No addition to or modification of any provision contained in this
Agreement shall be effective unless fully set forth in writing executed by each of the parties
hereto.

18.  Counterparts. This Agreement may be executed in one or more counterparts, each
of which shall be deemed an original, but all of which together shall constitute but one and
the same instrument.

19.  Waivers. No waiver of any breach of any covenant or provision herein contained
shall be deemed a waiver of any preceding or succeeding breach thereof or of any other
covenant or provision herein contained. No extension of time for performance of any
obligation or action shall be deemed an extension of the time for performance of any other
obligation or action.

20.  Governing Law. This Agreement and the exhibits attached hereto shall be governed
by and construed under the laws of the State of Utah. In the event of any dispute hereunder,
it is agreed that the sole and exclusive venue shall be in a court of competent jurisdiction
in Utah County, Utah, and the parties hereto agree to submit to the jurisdiction of such
court.

21. Declaration of Invalidity. In the event that a court of competent jurisdiction
declares that the County cannot pay and/or that the Agency cannot receive payments of the
Tax Increment, declares that the Agency cannot pay the Tax Increment to Participants, or
takes any other action which has the effect of eliminating or reducing the payments of Tax
Increment received by the Agency, the Agency's obligation to pay the Tax Increment to
Participants shall be reduced or eliminated accordingly; provided, however, the Agency
and the County shall take such steps as are reasonably required to not permit the payment
and/or receipt of the Tax Increment to be declared invalid.

22. No Separate Legal Entity. No separate legal entity is created by this Agreement.
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23. Duration. This Agreement shall terminate with respect to a particular Phase upon
the expiration of each Tax Increment Period for such Phase but shall continue for all
undeveloped Phases. Notwithstanding the foregoing, this Agreement shall terminate after
the fortieth (40™) year following the year in which the Trigger Notice is issued for the first
Phase or fifty years after the date of this Agreement, whichever is sooner.

24.  Assignment. No party may assign its rights, duties or obligations under this
Agreement without the prior written consent first being obtained from all parties.
Notwithstanding the foregoing, such consent shall not be unreasonably withheld or delayed
so long as the assignee thereof shall be reasonably expected to be able to perform the duties
and obligations being assigned.

25. Termination. Upon any termination of this Agreement resulting from the uncured
default of any party, the order of any court of competent jurisdiction or termination as a
result of any legislative action requiring such termination, then any funds held by the
Agency and for which the Agency shall not be required to disburse to Participants in
accordance with the agreements which govern such disbursement, then such funds shall be
returned to the party originally remitting same to the Agency and upon such return this
Agreement shall be deemed terminated and of no further force or effect.

26. Interlocal Cooperation Act. In satisfaction of the requirements of the Cooperation
Act in connection with this Agreement, the Parties agree as follows:

a. This Agreement has been, on or prior to the date hereof, authorized and
adopted by resolution of the legislative body of each Party pursuant to and
in accordance with the provisions of Section 11-13-202.5 of the Cooperation
Act;

b. This Agreement has been, on or prior to the date hereof, reviewed as to
proper form and compliance with applicable law by a duly authorized
attorney on behalf of each Party pursuant to and in accordance with the
provisions of Section 11-13-202.5(3) of the Cooperation Act;

C. A duly executed original counterpart of this Agreement shall be filed
immediately with the keeper of records of each Party pursuant to Section 11-
13-209 of the Cooperation Act;

d. The Chair of the Agency is hereby designated the administrator for all
purposes of the Cooperation Act, pursuant to Section 11-13-207 of the
Cooperation Act;

e. Should a party to this Agreement desire to terminate this Agreement, in part
or in whole, each party to the Agreement must adopt, by resolution, an
amended Interlocal Cooperation Agreement stating the reasons for such
termination. Any such amended Interlocal Cooperation Agreement must be
in harmony with any development/participation agreement(s) entered into
by the Agency as described in this Agreement;
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Immediately after execution of this Agreement by both Parties, the Agency
shall, on behalf of both parties, cause to be published notice regarding this
Agreement pursuant to Section 11-13-219 of the Cooperation Act; and

This Agreement makes no provision for the parties acquiring, holding and
disposing of real and personal property used in the joint undertaking as such
action is not contemplated as part of this Agreement nor part of the
undertaking. Any such provision would be outside the parameters of the
current undertaking. However, to the extent that this Agreement may be
construed as providing for the acquisition, holding or disposing of real
and/or personal property, all such property shall be owned by the Agency
upon termination of this Agreement.

[Signature Page to Follow]
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IN WITNESS WHEREOF, the parties have executed this Agreement on the day specified above.

COUNTY:

BOARD OF COUNTY COMMISSIONERS,
UTAH COUNTY, UTAH

By:

Its: Chair, Board of County Commissioners

ATTEST:

By:

Deputy Clerk/Auditor

APPROVED AS TO FORM:

By:
Deputy County Attorney
AGENCY:
EAGLE MOUNTAIN REDEVELOPMENT AGENCY
By:
Its: Chairperson
ATTEST:
By:

Executive Director

APPROVED AS TO FORM:

By:

Attorney for Agency
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EXHIBIT “A”
to
INTERLOCAL AGREEMENT

Leqgal Description of Project
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EXHIBIT “B”
to
INTERLOCAL AGREEMENT

Project Area Plan
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EXHIBIT “C”
to
INTERLOCAL AGREEMENT

Project Area Budget
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