				MINUTES OF THE MEETING OF THE UTAH 
				ALCOHOLIC BEVERAGE CONTROL COMMISSION,
				COMPLIANCE, LICENSING AND ENFORCEMENT 
				SUBCOMMITTEE HELD TUESDAY, JULY 30, 2013, 
AT 1625 SOUTH 900 WEST, SALT LAKE CITY, UTAH.


[Copies of the proposed agenda for this meeting were emailed to all persons on the regular email list (a copy of which is located in the front of the minute book) and to all of the individuals and groups on the agenda (applicants, those with violations, etc.) on Tuesday, July 23, 2013.  A copy of the final agenda was posted on the bulletin board at the DABC Administrative Office, emailed to the Salt Lake Tribune and the Deseret News, and posted on the Utah Public Notice Website by 9:00 a.m. on Monday, July 29, 2013.]


John T. Nielsen called the meeting to order at 9:00 a.m.

Commissioners Present:   David Gladwell, John T. Nielsen and Olivia Agraz.

Staff Present:   Nina McDermott, Compliance, Licensing and Enforcement Director.

Also Present:   Sheila Page, Asst. Attorney General.



APPROVAL OF MINUTES:

Upon motion of Mr. Gladwell seconded by Ms. Agraz, it was unanimously voted to approve the minutes of the Subcommittee Meeting held June 25, 2013.


VIOLATIONS:
	* Referral Source – State Bureau of Investigation (SBI)

a.	CONSENT CALENDAR:

[The following Consent Calendar items include uncontested letters of admonishment (written warnings) and settlement agreements that have been agreed to and accepted by the licensees.  They are considered as a block with one vote unless one of the commissioners request that any item be removed for individual discussion.  A summary of consent calendar items was distributed to the commissioners and is attached and made part of these minutes.]

		  (1)	Josh Futs (employee of	  		*SBI		(RE)
			Wing Nutz, Taylorsville).  STRIKE

		  (2)	Los Montes Restaurant, Kamas; and		*SBI		(RB)
			Cayenta Montes (employee).  STRIKE

		  (3)	Red Sea Ethiopian & Eritrean Café;		*SBI		(RL)
and William Schute (employee).  STRIKE

		  (4)	City Limits, Provo. STRIKE	   		*SBI		(CL)
			
		  (5)	Roosevelt Bowl, Roosevelt; and		*SBI		(BE)
			Megan Washburn (employee).

		  (6)	Taste of Punjab, Sandy; and		           *SBI		 (RL)
			Hajinder Dosangh & Dosangh Mantinder   STRIKE
			(employees).

		  (7)	Cedars of Lebanon, Salt Lake; and		*SBI		(RE)
			Shayla King (employee).  STRIKE

		  (8)	‘Bout Time Pub & Grub, Herriman; and	*SBI		(CL)
			“Brittany” and “Kim” (employees).

		  (9)	‘Bout Time Pub & Grub, Park City; and	*SBI		(RE)
			Laurence Masterson (employee).

		(10)	California Night Club, Salt Lake; and 		*SBI		(CL)
			Domingo Gonzales & Joel Lopez 
			(employees).

		(11)	Daniels Summit Lodge, Heber; and		*SBI		(RE)
			Troy B Clyde (employee).

		(12)	Liquid Joe’s, Salt Lake; and Ashleigh		*SBI		(CL)
			Bingham and Ryan Peterson (employees).

		(13)	Tram Club, Snowbird; and “Julie” 		*SBI		(CL)
			(employee).
	
		(14)	Asian Star, Midvale; and Phouthamaly	*SBI		(RE)
			Kongkeo (employee).

		(15)	Cortona, Park City; and Joaneen		*SBI		(RL)
			Stamegna (employee).

	(16)	Lokal’s, Lehi; and Tyla Calderwood		*SBI		(RE)
		(employee).

	(17)	Olive Garden, Riverdale; and Spenser	*SBI		(RE)
		A Mueller (employee).

	(18)	Schneiter’s Riverside Golf, Riverdale; and	*SBI		(BE)
		Taylor Benna (employee).

	(19)	Woody’s BBQ, Ogden; and Marcus		*SBI		(RE)
		Escobedo (employee).

	(20)	Goodwood Barbecue, Riverdale; and 	*SBI		(RE)
		Julie Rohwer (employee).

	(21)	Ginza, Salt Lake; and Naomi K Larsen 	*SBI		(RL)
		(employee).

	(22)	Zhang’s Chopstix Chinese Cuisine, Ogden;	*SBI		(RL)
		and Qi Zheng (employee).

Sheila Page asked the commissioners to strike #1 Josh Futs, #2 Los Montes Restaurant, #3 Red Sea Ethiopian, #4 City Limits, #6 Taste of Punjab, and #7 Cedars of Lebanon.

Ms. Page noted that the penalties for #10 California Night Club are high as they now have three sale to minor violations.  The fine is $18,000 and the suspension is 40 days.   Attorney Pat Shea came forward to address the commission on behalf of California Night Club.

Mr. Gladwell moved to recommend that the full commission approve the consent calendar striking #1 Josh Futs, #2 Los Montes Restaurant, #3 Red Sea Ethiopian #4 City Limits, #6 Taste of Punjab and #7 Cedars of Lebanon.  Ms. Agraz seconded the motion which passed unanimously.


VIOLATION GRID SUMMARY:   

Nina McDermott explained the grid totaling the violations issued in FY2012 and FY2013.  She noted there were 306 licensees referred for 476 violations in FY2013.  Around half were sale to minor violations.  She added that the increase in the number of alcohol enforcement officers is the primary reason for the increase in violations.

Mr. Nielsen expressed concern over the increase in the number of violations.  The commission and staff will continue to look for ways to reduce the number of violations.  Mr. Gladwell reiterated the importance of training and server penalties.  Ms. Page added that the commission may want to look at the penalty for multiple violations by servers.  Ms. Page also expressed concern that employees are not receiving alcohol service training in the first 30 days or licensees are having untrained employees fill in for absent servers.  Mr. Nielsen asked staff to look at training and draft a rule amendment regarding future employment for licensees with multiple violations.  


CRIMINAL BACKGROUND REQUIREMENT FOR A MANAGER:   

a.	Olive Garden (RE), Sandy.

b.	Buffalo Wild Wings (RE), West Valley.

Mr. Nielsen explained that two requests to waive the criminal background requirement for a manager came before the commission last month, Sean Darragh from Olive Garden and Markus Jenkins from Buffalo Wild Wings.  As a result, the commission asked the Attorney General’s Office for an informal opinion as to whether the commission may waive the disqualifying violations.

Ms. Page gave a brief overview of the letter of advice that was sent to the commission.  In addition to reviewing statute and current case law, the Utah Supreme Court also issued an opinion that illuminated the issue.  Ms. Page stated that the commission does have discretion over the issue as the Legislature has given the commission options to engage in decision making regarding the licensee and may take one of several actions or do nothing.  Once a business becomes a licensee if there are convictions or if they choose to hire someone with a conviction, the commission may take action to suspend, revoke, or choose to do nothing against the licensee.  Ms. Page emphasized that it’s not the employee over whom the commission has direct jurisdiction, it is the licensee.  The commission’s decision is what, if any, disciplinary actions will be taken against the licensee.

Mr. Nielsen stated that essentially the disqualifying conviction against the employee does not go away until it’s expunged.  The licensee can hire anyone but do so at their own peril.  The commission does have the ability to decide what, if any, action to take against a licensee who hires a disqualifying employee.

Mr. Nielsen moved to recommend that the full commission take no action with respect to the licenses of the Olive Garden in Sandy and Buffalo Wild Wings in West Valley who hired the individuals.  Ms. Agraz seconded the motion which passed unanimously.

Mr. Gladwell stated that this decision does not set a precedent.  The commission will analyze each request on a case by case basis and asked Ms. McDermott to draft a list of possible criteria (i.e. expungement status, self-reporting, etc.) that may be considered by the commission when a request is made.  Mr. Nielsen reiterated that today’s decision should not be viewed as a precedent.  When licensees hire an employee with a disqualifying conviction, they do so at the peril of their license.  


DISCUSSION OF STATE TAX COMMISSION ISSUES:   STRIKE



EXTENDED CLOSURE REQUEST:   

a.	Elks #2344, Murray.

Dave Weloth gave an overview of the extended closure request.  Terry Andregg from the Elks Club came forward and explained that they are trying to reorganize and sell the building.

Mr. Gladwell moved to recommend that the full commission approve a 90 day extended closure for Elks #2344 in Murray.  Mr. Nielsen seconded the motion which passed unanimously.  


SCIENTIFIC & EDUCATIONAL APPLICANTS:   

a.	Painting with a Twist, Murray.

Abe Kader gave an overview of the application.  Candace and Matthew Vasher came forward and introduced their business and explained how and at what quantity they will dispense wine.  They are a franchisee that provides classes for basic art and wine education.  Mr. Vasher is certified with the Utah Academy of Wine.  

Mr. Nielsen asked if the statute requires the service of food.  Mr. Kader responded that the statute doesn’t address the service of food.  This is only the second application for this specific educational use permit.  Ms. McDermott noted the department will draft some rulemaking for guidance on this permit.

Ms. Agraz moved to recommend that the full commission grant a special use educational permit to Painting with a Twist in Murray.  Mr. Nielsen seconded the motion which passed unanimously.

b.	Paint Mixer, Salt Lake (requesting a second location).

Abe Kader gave an overview of the request for a second location in Salt Lake City. Nicki Lecher came forward to explain her business model and the control measure in place to dispense alcohol.  Her business in Park City provides step by step instruction on a painting and features a wine each month.  

Ms. Agraz moved to recommend that the full commission grant a special use educational permit to Paint Mixer in Salt Lake City.  Mr. Gladwell seconded the motion which passed unanimously.


LICENSE APPLICATION ISSUES:   

a.	Molly Bloom’s Restaurant (RL), Park City.

[bookmark: _GoBack]Dave Weloth explained that the business is being sold as the previous license was revoked due to violations associated with a male review show.  He noted the previous owner will still have some involvement in the restaurant.  Ms. Page asked staff if the fines against the former owner have been paid.  Mark Ray responded that he brought a check today.

Mark Ray the new owner came forward to address the commission.  He explained that he plans to run a food first, family restaurant in full compliance with the law.  He added that the former owner will oversee the food preparation.  Ms. Agraz suggested a time be specified to replace the former owner as it appears he is in a managerial position.  

Mr. Nielsen moved to recommend that the full commission grant a full-service restaurant license to Molly Bloom’s Restaurant in Park City.  Ms. Agraz seconded the motion which passed unanimously.

b.	Brewhaha (TV), Salt Lake City.

Due to the time, Mr. Nielsen deferred the balance of the agenda to the 10:00 a.m. Full Commission meeting.



The meeting adjourned at 9:55 a.m.
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